| Form-A
FORM OF ORDER SHEET
Court of ‘ _ _ . ‘
Restoration Application No. 423/2024
S.No. | Date of order Order or other proceedings with sfgnaturé of judge
Proceedings a ' '
1 2 3
1 29.05.2024 The applilcation for restoration of Execution

Petition N0.185/2024 submitted today by.IVIr. Noor
Muhammad Khattak Advocate. It is fixed for hearing

before  Single  Bench at Peshawar on |

31.05.2024.Original file be requisitioned. Parcha Peshi

given to counsel for the applicant.

By the order of Chairman |

[
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR, R

oA NO. Y34 oz

A

M. | ((_\!;a/g VS GOVT. OF KPK & OTHERS

APPLICATION FOR FIXATION OF THE ABOVE TITLED AT

PRINCIPAL SEAT, PESHAWAR

' Respectfully Sheweth:

e\ f‘“\ Through | g

]

That the above mentioned Cﬂ\ is pending édjudication before titis
Hon'ble Tribunal in which no date has been fixed so far.

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

- Rules 1974, a Tribunal may hold its sittings at any place in- Khyber

Pakhtunkhwa which would be convenient to the parties whose
matters are to be heard. ﬁ

That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to:the
appellant/applicant meaning thereby- that Principal Seat would bz
convenient to the parties concerned.

“That any other ground will be raised at the time of arguments with the

~ permission of this Hon'ble tribunal.

It is. therefore prayed that on acceptance of this application
the (/7). may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Appellant/Applicant

NOOR MOHAMKMAD KHATTAK
ADVOCATE SUPREME COURT



WNKHWA SERVICE TRIBUNAL PESHAWAR

@MANO 99:‘3 /2024

: IN
EXECU_TION PETITION NO _| 25 /2024
- IN
APPEAL No. 7365/2021

MR. MUHAMMAD ILYAS VS Epu: DEPTT:

INDEX

DOCUMENTS “ANNEXURE

Memo of Application with Affidavit

Copies of execution petition and order
y . \\Aﬂ' & \\B].'l' .
sheet dated 02/05/2024 - -

Copy of order dated 27.11.2023

Copy of their service books

Copy of the office order dated 29/03/2022

W [atana

APPLICANT

" THROUGH:
NOOR MUHAMMAD/KHATTAK
ADVOCATE SUPREME COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CM/QI:IO 993 _79= [2024

IN
EXECUTION PETITION NO | €C /2024 | S
. IN Kg;?ﬁ;:::}!s“::,s Brys P
~ APPEAL No. 7365/2021 o
| / ars o 12270
- 'Mr. Muhammad Ilyas S/o Khanuk Muhammad Datea. L &3

i PSt BP-12, GPS Bin Beyari, District Dir Upper. ‘ d.“'“.*‘”"— H
.  mressssserssrsnnannnnanansnnenes PETITIONER h

VERSUS

1. The Secretary Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar.
. 2. The Director Elementary & Secondary Education Department, Khyber
= . Pakhtunkhwa, Peshawar,
- . 3. The District Educatlon Officer (M), District Dir Upper.
S RESPONDENTS

APPLICATION UNDER SECTION 151 CPC AND OTHER ENABLING'_'--:-_._
PROVISIONS FOR_RESTORATION OF THE ABOVE MENTIONED

EXECUTION PETITION NO. (g5 (2024 FOR THE PURPOSE OF

IMPLEMENTATION OF THE JUDGMENT PASSED IN_APPEAL - NO
7368/2021 IN ITS TRUE LETTER AND SPIRIT. SRS

RtSHEWETH:

1-  That the above titled execution petition was pending adjudication - -
before the this Honorable tribunal for the implementation of the - -
judgment passed in appeal No. 7368/2021 which was consigned vide - -
order dated 02/05/2024. Copies of execution petition and order sheet -,
dated 02/05/2024 is attached @S anNNEXUr€eearsssesssnssssnrascecassosran A&B

2-  That the judgme_nt passed in appeal mentioned-above in favour of t'he' C
appellant/petitioner, is not implemented in its true letter and spirit, till - - ..
- date. Copy of order dated 27.11.2023 is attached as annexuré...sssunsC

3~ Thatthe pe_titioher filed execution petition No (8S /2024 before this
: Honourable Tribunal for the implementation of the judgment
mentioned above in its true letter and spirit. |

4-  That the petitioner filed the above mentioned execution petition for
implementation in its true letter and spirit, which needs to be restore” : .
for the purpose of proper implementation/ execution to meets the ends-
of justice. o




L

12-

13-

R

That the benefit of the same nature is extended to the other employees
of the respondent department and in this respect the petitioner is- . ..
submitting before this Honourable Tribunal a copy of the service book = .-
of his colleagues for the ready redressal, hence, the petitioner is also .
“entitled to the benefits of the judgment mentioned above. Copy of their.

service books are attached AS ANNEXUINCeusssasnssacerassssasnnnecannnnnsasnss D

~That the apphca;nt/petltloner has submitted before this Honourable .
Tribunal an office order dated 29/03/2022, whereby similar placed- .

employees are taking benefits from the respondent department as of - e
their rights and upon that very office order the appeal of the present = - %3
applicant/ petitioner was decided. Copy of the office order dated % 3
29/03/2022 is attached as aNNEXUre..vuseisarssssamssssssssssssssssassasnnans E  ns

That presentlng/submittmg of the office order dated 29/03/2022 at this
" stage is not tenable in the eyes of law. -

‘That neither the ofF ice order dated 29/03/2022 was not submitted with Lo 3
“the reply nor produced during course of arguments while dec1d|ng thef- o ;

appeal of the appellant

That itis pertlnent to mention here that office order dated 29/03/2022 -

is false and fabricated one, hence have no effect under the law.

That after passi-'ng of the judgment in his favour, the applicant/

petitioner filed Execution Petition for implementation of the judgment . |
mentioned above in its letter and spirit, but surprisingly ‘the - -
- respondents submitted office order dated 25/07/2022, whereby -
allegedly the respondents have withdrawn the office order dated
26/03/2022. It is: pertinent to mention here that, that respondents are

granting the said benefits to the similar placed employees and in this

regard copies of their services books are annexure with instant
application. It is also pertinent to mention here that while deciding the . - -,
appeal of the petltioner/appllcant the respondents have not objected. - .
/denied the office order dated 29/03/2022 and relied upon the very .

document.

That it is pertinent to mention here that, the respondents have not
submitted the office order dated 25/07/2022 with their reply in, the.i
main appeal, therefore, the alleged office order dated 25/07/2022°is . . ~

wrong and illegal and having no effect.

for its proper implementation/ execution as is envisaged in section 7
(2)(d) read with "'section 151 of the civil procedure code, 1908.

That any other grounds will be raised at the time of arguments. W|th"{=.-'_",. w7

kind permission. of th|s Honourable Tribunal.

! & A .2 A
PP S AN Y S U CHEUR .

That there is no legal bar in restoring the mentioned execution petition . - e3®



.-3’

- Itis therefore, most humbly prayed that on acceptance of this -~ .

application the abo ve mentioned execution petition may very
kindly be restored so that the judgment be implemented in Ietter
- and spirit.

| LICANT

THROUGH'
NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT

I, Mr. Muhammad Ilyas S/o Khanuk Muh'ammad PSt BP-12, GPS_Bin"”_- o

__ Beyan, District Dir Upper, do hereby solemn!y affirm that the contents of thls

accompanylng Apphcatlon are true and correct to the best of my knowledge

" and belief and nothing has been concealed from this Honorable Court. -

DEPONENT




s g sece s s~ |
-
'BEFORE THE KHYBER PAK TUNKHW RVICE '[_EJBUNAL

PESHAWAR -
Execution Petition No._ XS /2024 L
In AR
Appeal No. 7365/2021 | ,4_‘_‘-:'/ I
S
Mr. Muhammad Ilyas S/o Khanuk Muhammad, PST BP-12 .5 S
GPS 8in l3<=yar| District Dir Upper. \**t LT
/ SRTANERbPEGEERsGEn AAFEBPRANGERD NEaEwEaR PETTTIONER
VERSUS

1. The Secretary E!ementary & Secondary Education Department,
- Khyber Pakhtunkhwa Peshawar.

2. The Directar Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (M), District: Dir Upper.
........................... RESPONDENTS

XEQUTION PETITION UNDER SECTION [7(2Md) OF THE KP
SERVICE TRIBUNAL ACT 1974 RULE 27 OF THE KP

SERVI(“E TRIBUNAL, RULES 1974 READ WITH secnons 36

51 QF THE c:vn. PROCEDURE CODE_AND ALL

ENABLtNG ENABLING _ LAWS THE SUBJECT FOR___THE

IMPLEMENTATION OF THE JUDGMENT DATED 27/11/2023
INLE ER AND SPIRIT.

RiSH EWETH

1- That the petitioner filed Service Appeal bearing No. 7365/2021
before this august Service Tribunal, against the order dated

27/11/2023 whereby the petitioner has been compulsory
retired from service.

2---I That the appeal of the petitioner was fi inally heard on dated
' 27/11/2023 and as such the ibid appeal was disposed of W|th
the followmg terms by this august Service Tribunal:-

Learned counsel for the appellant present. Mr.
Muhammad Jan, District Attorney for the respondents
present, Atyument:s heard and record perused.

02. During the course of arguments, learned counsel
s fOr the apbellant submitted a copy of Office Order
v " bearing No : 72.93-47/F No.120/DEO(M)/Dir Upper dated
29/03/ ?022 wherein the District Education Officer
(Male) District Dir Upper (respondent No 3) has granted
pay protection in respect of fourteen similarly placed
emp!oyees with effect from their first appointment with
all benefits. Since the case of the appellant is the same
as that of fourteen employees mentioned in the




1. Jumor to counsel for the petmoner present, Mr. Aﬁshad il
. Azam learned Assistant Advocate -General for the respondents
present and submitted a copy of hotiﬁcation dated 25.07;]23,

a copy of which is handed over to the junior to counsel for the

petitioner.

+~

2. Perusal of notiﬂcation dated 25.07.2023 reveals that v{de it

pay protecnon order issued wde office memo: . 7.143-

47/F.No.120 DEO(M) Dir -Upper dated 29 03, 2023 ~-was

|\vv\ vy

withdrawn fromi the date of its issuance ie 29.03.2023.?&15 -
v

Trlbuna] on the basis of IlOtlfiC&thIl dated 29.03.2022 rem{t the

ll

appeals of the petmoner for similar treatment ;and

consideration on the analogy of the aforementi:%med
notiﬁcatioo on the basis of  which fouol:',teen
| employees/colleagues of the Ipe't'i'tionelj was given ipay
protection. So, when the very%otihcation deted 29.63.5‘2022
' whlch was basm of remission of the appeal of the petltlonep for

w

considering him like his other volleagues was w1thdrawn= and

same is not in the field then the very basis of order of this

Tribunal come to an end. Therefore, the instant execution -

petition is conSIgn to reccrd room w1thout further proceedmgs

However, petitioner is at llberty to avall any other remedy if .

1'

provided to him under the law. C;onsi'gn. '
-

3. Pronounced in open court at Peshawar and given under
my hand and seal of the Tribunal on this _‘;’”’d_day of /44y, 2024.

(Rashida Banfo)
Member (J) PR
"?; . ‘ _:: : o

Kaloermah®
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R

ORDER .

27.112023

¢

Serwce Appeal No 7365/2021 titled “Muhammad [Iyas Versus

Secretarv, Elementary & Secondary Education Department{ Khyber,
b Peshawar and others” oo

_5'1 f o
MUI—IAMMAD AKBAR KHAN ME MBII R (E):- Le'u'ned counsel for
|-

the appel[ant present Mr. Muhammad Jan, District Attomey for the

reSpondents present Arguments heard and record perused.

02. - Durmg the course of arguments, learned counsel for the appellant
! i . . Y '

i

-.'submltted a copy of office order bearing No. 7293-

47/F No 120/DEO(M)/D1r Upper dated 29.03.2022 wherein the District

I‘ Educatlon% Ofﬁce_‘r (M_ale) Dlstrwt, Dir Upper (respondent No. 3) has

granted pay protection in respect of fourteen similarly placed employees
. _ l .. s

with effect from their first appointment with all benefits. Since the case

of the appE;Ilant is the same as that of fourteen employees mentioned in

. o . }'
- the aforem;e'ntioned order we, therefore, remit the instant appeal to the

respoﬁdenﬁsfoi‘ consideration on the analogy of the aforementioned

fourteen er'np]oy'ee's/colleagues of the appellant.

03. The instant appeal is disposed of on the above terms. Consign.

.

04. - Pronounced in open court at Peshawar and givenwunder our
harﬂa’s and sea! of the Tr zbunal on this 27" day of November, 2023
: _ e

1
1
i

(Rashlda ano) (Muhaimad A&an)

Member @) Member (E)
1

r/j
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"t ane dieetied to graat sanclion for pwlcclnon of pay m tespoct o.l tullowing PSTs
aprowtie d ma Asruc Ly vnoe u*rs otice Nolhcatron No 8%72.79° Daled 03102014 N0 945114 Dated
daen 12 03 2015, and No 313.18 dated 05.03-2016 mspcduoly und altor .ihpt
moutanced agans: PST post from the cale of Ithoir initial_appeiniment. Belore their amnlmn| as PSTs,,
iy were Adhon eiglo sees ol Fdilcauou Depattment as PST's w.e.f 03:05-2014 to 03.05-2017 \MIhoul-any
hcrcby considered as fegular employees lrom the dale of thew 1
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12-03-2015
12.03-2015

12-03-2015
12-03-2015

06.03-2016
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05.03-2016
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"inter Nech sty entty 1o this elfect shoutd be made n thew service baok agcordingly.
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Date of Re- Date of | Ramgrk
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as PST
05-03-2015 21.03-20118 | Py
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03.05-201/ -Jo- -dg.
03-05-2017 -do- ~€in-
03-05-2017 -do- «do-
03-05-2017 -do- -go-
03-05-2017 do- do-
05-03-2016 -do- -do-
05-03-2016 -0 43.
03-05-2017 -do- <&in-
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S Better Copy Page No ‘ ﬂ i
- OFFICE OF THE DISTRICT EDUCATION OFFICER R L
MALE DIR UPPER

' - OFFICE ORDER

I am directed to grant sanction for protection of pay in respect of following PSTs appointed = .:
on Adhoc basis vide this Office Notification No 8572-79 dated 03/05/2014, No 9411-14 dated ~ - *
. 08/08/2017 No 9GB-75 dated 12/03/2015 and No 313-18 dated 05/03/2016 respectively and aﬁer-_"_-:-:'-f_"
~ that regularized against PST post from the date of their initial appointment. Before their- appomtment L
as PSTs they were Adhoc employees of Education Department as PST’s w.e.f 03/05/2014to . -~
03/05/2017 without any break of service. Hence they are hereby considered as regular employees'
from the date of their I*' appointment with all benefits as admissible to them under the rules. - ol

- Note:-

" No 7243-47/E. No 120/DEO/Dir Upper

Copy forwarded to the:-

District Accounts Officer, Dir Upper
Sub Divisional Education Officer, Male concerned

xxSdxx

- Necessary entry to this effect should be made in their service book accordingly.

Muhammad Ashraf
District Education Officer
Male Dir Upper

Dated Dir the 29/03/2022

. Name & designation | School 1 Date of re- | Date of [ Remark -]
NO appoihtment | appointment | regularization : '
1. - |-Ismail Khan PST GPS Lori Baba 03/05/2014 05/03/2016 | 21/03/2018 Pay
o R .protected ERAE
'| Gohar Rehman PST GPS Bin (P)!03/05/2014 | 03/05/2017 | -do- -do— PR 3
B Barawal ' I
(3. | Irshad Ahmad PST GPS Kass Chaper | 03/05/2014 03/05/2017 -do- -do-
4" Ayan Ulalh PST GPS Umrala (B) | 04/08/2014 03/05/2017 | -do- | -do- T |3
.5. | Imran Ullah PST GPS Chukiatan 12/03/2015 03/05/2017 -do- -do-—
:6. * | Sher Rehman PST GPS Bekarey 12/03/2015 03/05/2017 -do- -do-
.7.. | Inayat Ur Rehman PST | GPS SS Khali 12/03/2015 05/03/2016 -do- -do- - . "
8. | Ibrahim Khan PST GPS Samai Wari | 12/03/2015 05/03/2016 -do- do- .|
.| Muhammad Ilyas PST | GPS Bin Berarai | 12/03/2015 03/05/2017 -do- do- .. o |asd
.'| Farhad Khan PST GPS Matook | 12/03/2015 07/03/2016 | -do- |.-do- "
T.. | Majeed Ullah PST BPS Gul Sar| 12/03/2015 05/03/2016 -do- -do-".
S Dheri Warr L
. | Dayeem Khan PST GPS Umralai | 06/03/2016 | 03/05/2017 | -do- -do-
o Bala U
3. | Fakhri Alam PST GPS Umralai (P) | 05/03/2016 03/05/2017 -do- '.'-do-_ -
.{ Rahat Khan PST GPS Kotkai 05/03/2016 03/05/2017 -do- | -do-:

EMIS Local Office
Officials concerned
Master File.

ARl il e

xxSdxx o
Dy: District Education Officer - - -
Male Dir Upper




* THE DISTRICT EDUCATION OFFICER
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[655 S

: Copyt:

" No.

- 01- District Accounts ¢

piolec‘uon order issued vide this office Memo: 7143-47 F No {20/ TIEC
29-03-2022 iz hereby - withdrawn from the date of ji5 issuance e
Finance Department Notification No F.D (SOSR-1)12-2 202034323

2021 ‘under Para no (ji) stated (that the contract emplovee has apphecl
od has been pr operly relieves by the appointing authority this condition

ugularlzahon on the same post) in the interest of public service.

lev fict Education Officer
{Viale) Dir Upper

z_Dg.DE(')i(M')f,-\ DO(P)ESTB: Dated Dir Upper @ 3072022

.~ 02-The SDEOs Male cotfcerned.
03 AP EMIS Local OfﬁCL
(4. (‘ﬂlcm}s CUncemcd

l
i
i
i

Mficer Dir Upper.

_ A
District Educatioh Officer

j)/(l\flale) Dir Upper




VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

| . -
Restovadrov ~ No_ /2011

- | - (APPELLANT) -
M. 1 0Yas | ~ (PLAINTIFF)
U (PETITIONER)
VERSUS
(RESPONDENT)
qod ot kP (DEFENDANT)

/W 4 J,‘/éa _.
Do’ hereby appon‘-t{ and constitute Noor Mohammad Khattak -
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other -
Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or depOSIted on my/our account in the'
above noted matter.

Dated. /202 | |
| | A~
CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
- WATEEDY ADNAN

UMAR FARé:')Q MOHMAND

& !
: A7
| MEHMOOD JAN

" OQFFICE: ~ ' ' ADVOCATES

Flat No. (TF) 291-292 3% Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




