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Restoration App_li;ﬁa_tiqn No. 425/2024

Date of order .
Proceedings

Order or other'proceeding_s with signature of judge

2

3

29.05.2024 .

The application for restoration of Execution

Petition No0.186/2024 submitted today by Mr. Noor

Muhammad Khattak Advocate. It is fixed for hearing

before  Single - Bench  at Peshawar  -on

31.05.2024.0riginal file be requisitioned. Parcha Peshi

given to counsel for the applicant.

By the lord_er of Chaiyman




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

~ PESHAWAR. |
) A wo. Q%Sﬁ;zozq |
J 3 Abgahim VS GOVT.OF KPK & OTHERS
3 .A.PPLIIQATIOEI FOR FIXATION OF THE ABOVE TITLED AT

-~ PRINCIPAL SEAT, PESHAWAR
Respectfully Sheweth:

. 1. That the above mentioned oM s pending adjudication before i3
- Hon'ble Tribunal in which no date has been fixed so far.

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

Rules 1974, a Tribunal may hold its sittings at any place in Khyber

.. Pakhtunkhwa which would be convenient to the parties whose
" matters are to be heard.

N

3. That.it is worth mentioning that the offices of all the respondents

' concérned are at Peshawar and Peshawar is also convenient to the

appeflant/applicant meaning thereby that Principal Seat would bz
convenient to the parties concerned.

' 4._': E ‘That any other. ground will be raised at the time of arguments with the
- permission of this Hoible tribunal.

| It is therefore prayed that on acceptance of this application
c the O may please be fixed at Principal Seat, Peshawar for
.~ the Convenience of parties and best interest of justice.

_" N CL Apee!lant/Applicant
- Dated: H I_Pl. 5\.)\ . Throlugh _ :..
S | NOOR MOHAWIMAD KHATTAK

/

ADVOCATE ? REME COURT




CM/Q&O %12){_ /20i4

I IN
EXECUTION PETITION NO l86 /2024
T IN |
~ - APPEAL No. 7366/2021

MR. IBRAHIM VS Epu: DEPTT:
| INDEX
s. NO.{. T DOCUMENTS T ANNEXURE PAGE
. [ Memo of Application with Affidavit S R
Copies of eﬁc_ecution petition and order N
2. y | va"&"B” |
sheet dated 02/05/2024 Lf,. &
3. | Copy of order dated 27.11.2023 . - C | é
_4.. | Copy of their.'__s.ervice' books | | D ?_ - /?

5. | Copy of the office order dated 29/03/2022 T E

4. W/N’amé
APPLICANT

THROUGH:
NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT




=" Mr. Ibrahim S/o Gul Zameen, PST BPS-12
- GPS Samai, District Upper Dir

A

1 .CM. NO.

ZZ C;a /2024

| S
IN I
| P
EXECUTION PETITION No 26 /2024 ml{;:ﬁrp-,im.;“khrm
- "IN jce Tvibanal
- APPEAL No. 7366/2021 otary 0 L3271

................................. PETITIONER

VERSUS

. The Secretary E|ementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar. .

. The Director Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar.

. The District Educatlon Officer (M), District Dir Upper. o
........................... RESPONDENTS

~ APPLICATION UNDER SECTION 151 CPC AND OTHER ENABLING
PROVISIONS FOR RESTORATION OF THE ABOVE MENTIONED '

. EXECUTION PETITION NO. (%€ /2024 FOR_THE PURPOSE OF -
 IMPLEMENTATION OF THE_JUDGMENT PASSED IN APPEAL 'NO. -

Dasea .ﬂﬁt,._gr:.::. s8° 3“”

7368/2021 IN ITS TRUE LETTER AND SPIRIT.

o -

- R[SHEWETH:

That the above titled execution petition was pending adjudication. - .-+~
before the this Honorable tribunal for the implementation of the . .
judgment passed in appeal No. 7368/2021 which was consigned vide = .
order dated 02/05/2024. Copies of execution petition and order sheet: -
dated 02/05/2024 is attached as annexure...ccciconmssssiresnacenian, A&B o e

That the ]udgment passed in appeal mentloned-above in favour of the

appellant/petitioner, is not implemented in its true letter and spirit, till - N
date. Copy of order dated 27.11.2023 is attached as annexure...._...'.-'.C-

That the petltloner filed execution petatton No 188 /2024 pefore thIS
Honourable Tribunal for the implementation of the ]udgment .
mentioned above in its true letter and spirit.

That the petitioher filed the above mentioned execution petition for .~ -
implementation in its true letter and spirit, which needs to be restore "+
for the purpose of proper implementation/ executlon to meets the ends‘:_“ﬁ o

of justice.



11-

12-

13-

r')“’.

- That the benefit of the same nature is extended to the other employees.? BRI
~of the respondent department and in this respect the petitioner-is =~~~
submitting before this Honourable Tribunal a copy of the service book. -
of his colleagues for the ready redressal, hence, the petitioner is also. .-~
entitled to the benefits of the judgment mentioned above. Copy of their- .. ¢

service books are attached as anNeXUr€aiivrssssamssseanacesssassssssannnnnn D

That the applitiant/petlt[oner has submitted before this Honourable} A
Tribunal an office order dated 29/03/2022, whereby similar placed',;.:._’__* L
 employees are taking benefits from the respondent department as of =~

their rights and upon that very office order the appeal of the present- - |

‘applicant/ petitioner was decided. Copy of the office order dated-
29/03/2022 is attached as aNNeXUr€..ssrarisissssssnmsssnnsssssasarisissennnse E .

That presentlng/submlttlng of the office order dated 29/03/2022 at th;s_,. : :

stage is not tenable in the eyes of law.

That neither the office order dated 29/03/2022 was not submitted with . "'
the reply nor produced during course of arguments while deciding the“ e e

appeal of the appellant

That it is pertinent to mentlon here that office order dated 29/03/2022 :

is false and fabricated one, hence have no effect under the law.

That after passing of the judgment in his favour, the ap[jlican't/:-.-"'_ _"'
petitioner filed Execution Petition for implementation of the judgment

mentioned above in its letter and spirit, but surprisingly. the

_respondents submitted office order dated 25/07/2022, whereby -
allegedly the respondents have withdrawn the office order dated ..
29/03/2022. 1t is pertinent to mention here that, that respondents are .. -
granting the said benefits to the similar placed employees and-in this - °
regard copies of their services books are annexure with instant .~
application. It is also pertinent to mention here that while deciding the . -

appeal of the petitioner/applicant, the respondents have not objected

/denied the office order dated 29/03/2022 and relied upon the very_:_'__

document.

That it is pertinéh_t to mention here that, the respondents have not - ..

submitted the office order dated 25/07/2022 with their reply in the
main appeal, therefore, the alleged office order dated 25/07/2022 is .
wrong and illegal and having no effect.

That there is no legal bar in restoring the mentioned execution petition Rt
for its proper implementation/ execution as is envisaged in section 7 “. -

(2)(d) read with section 151 of the civil procedure code, 1908.

That any other grounds will be raised at the time of arguments with

kind permission of this Honourable Tribunal.




3 -

Itis therefore, most humbly prayed that on acceptance of o
- this application the above mentioned execution petition may very.
= ;. Kindly be restored so that the Judgment be implemented in Ietter o
ooand spmt |

APPLICANT
. THROUGH:

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT |
1, Mr. Ibrahim S'/c'J.__,-GuI Zameen, PST BP-12 GPS Samai, District Upper-
Dir, do hereby solemnly a.fﬁrm that the contents of th_i.s‘."accbrhp_a.nyihg.;
Application are true ahd_ c'orrect'to_ the best of my knowledge and belief a_hcl -

E nothmg has been oncealed from this Honorable Court.

WAN
< 94@

v




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-

nA’/ Lf,

PESHAWAR
"' U

Execution Petition No. ‘35 /2024 - -

In 2NN
Appeal No. 7366/2021 |

Mr. Ibrahim S/o Gul Zameen, PST BP-12 - /
GTS Samai, District Dir Upper. | |

VERSUS

1. The Secretary; Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.
2. The Director Elementary & Secondary Education Department,
- Khyber Pakhtunlﬁkhwa, Peshawar.
3. The District Education Officer (M), District Dir Upper.
-  rrmrnsereseesrrsneerenaees RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP
SERVICE TRIBUNAL RULES 1974 READ WITH SECTIONS 36

AND |51 OF THE CIVIL PROCEDURE CODE AND ALL
ENABLING _LAWS ON THE _SUBJECT FOR THE
IMPLEMENTATION OF THE JUDGMENT DATED 2

~ IN LETTER AND SPIRIT,

R/SHEWETH:

- That the petitioner filed Service Appeal bearing No. 7366/2021
before this august Service Tribunal, against the order dated

27/11/2023, whereby the petitioner has been compulsory
retired from service. a

~2-  That the appeal of the petitioner was finally heard on dated

27/11/2023 and as such the ibid appeal was disposed of with
the following terms by this august Service Tribunal:- '

Learned counsel for the appellant present. Mr.
Muhan;r:mad Jan, District Attorney for the respondents
present. Arguments heard and record perused,

02. During the course of arguments, learned counsel
for the appeéllant submitted a copy of Office Order
bearing No 7293-47/F,No. 120/DEO(M)/Dir Upper dated
29/03/2:022.’, wherein the District Education Officer
(Male) District Dir Upper (respondent No 3) has granted
pay protection in respect of fourteen similarly placed

A g | i

>z %]
N1 N

G R employees with effect from their first appointment with

all benefits. Since the case of the appellant is the same
- as that of fourteen employees mentioned in the




i
IR . u R &

©02.05.2024 1. Junior to counsel for the pé:titioner present. Mr. A]{shad
| i

Azam learned Assistant Advocate Gencral for the respon ents

present and submitted a copy of hotiﬁcation dated 25.07.2
a copy of which is handed over to the junior to counsel fo

petitioner.

2. Perusal of notiﬁcation dated 25.07.2023 reveals that v'r{de it

pay protection order issued v1de office memo: 7;143-
47/F No.120 - DEO(M) Dir Upper dated 29 03. 2023 'was '

withdrawn from the date of its issuance i.e 29.03.2023. ;-Thls
e

Tribunal on the basis of ﬁotiﬁcation dated 29.03.2022 rem%t the

s B T A R S g ey

55

appeals of the petitioner for similar treatment .. and

ROt Rt

consideration on the analogy of the aforementioned

notification on- the  basis of  which fouﬁeen

employees/colleagues of the _pét'i'tioner was given ipay'

4

protection. So, when the very notification dated 29.03.2022

o - which was basis of remission of the appeal of the petitionaii‘- for

o

considering him like his other colleagues was withdrayn} and

same is not in the field then the very basis of order of this

~Tribunal come to an end. Therefore the instant execution e
petm on is consi gn to recerd room n without further proceedmgs

However, petitioner is at llberty to avall any other remedy if
1'

N M

provided to him under the law. C-onsi'gn.
3 Pronounced in open court at Peshawar and given under
" my hand and seal of the Tribunal on this 2" day of 4

(Rashida Bato) ' -

m{,’ﬂ{/ﬁf”? Member (J)
*Kaleomntah® 5

[ ?f\!il’“p_;k, " . B :
‘;.“ ribl:n‘:;‘re e e T v o Coee l .o
—lRwwarn



Date of Presentation of Apnlication

N-mber of Werc (l y
C:~ying Fee /
L.

i __;—(/,-—-—-

Mare sl
Date of T .
Date of Delivery of Copy.

- — —

18325

e e
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! : _ (4 1 (@
Senulce Appeal No. 7366/2021 titled “Ibrahim Versus |

Elemuentary & Secondary Education Department Khyber,

and others”
. 27.1 1.2023 - MUH[AMMAD AKBAR KHAN, MEMBER (E) Leamed munsel for

‘the. appellant present. Mr. Muhammad Jan, DlSt"lCt Attomey for the
. ‘_‘t_
: respondents preqent Arguments heard and record perused i

: l
o
i

02 " During the course of arguments, learned counsel for ﬂflie appellant

1
"
[

i 'éubinitted/%-- a --'cop}f' of ofﬁee order bearing No. R 7293-

47[F No 120/DEO(M)/DH‘ Upper dated 29 03.2022 wherem the DlStI'}Ct

Education *Ofﬁcer (Male) District, Dir Upper (respondent No 3} has
granted pay proteetlon in respect of fourteen similarly placec_]\ e_mp]oyees

with effect from their first appointment with all benefits. Since the case

of the appéllant is the same as that of fourteen employees mentioned in

l‘ *
the aforementloned order we, therefore remit the instant appeal to the

.

respondents for consideration on the analogy of the aforementioned
I R

fourteen erfl_plqyeesfcol}_eagues of the appellant.

03.  The ins_fant appeal is disposed of on the above terms. Consign.

04. Pronounced in open.court at Peshawar and given under our
hands and seal of the Tribunal on this 27" day of November 2023

(MuhMﬂ &T{(L% __

Member (E)

(Rashl a Bano)
Member (D

N .. - ;
‘Kerweafih® . |

T e
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OFFICE OF THE DISTRICT EDUCATION OFFICER o<

hu gy e =i P

I oy direetied to prant sanction for prolechon of pay m tespegt of tofiowing PSTs
appentt. J @1 AW LC Lass ade Ins oltce Motibcation No B572.79 Dulcd 03052014 No Ha14.14 Dated
N ta Mo U0 25 taten 12-G3:2015 and No 313-18 daled 05-03-2016 respeclively und alior thot
reguiar;ed aga .t BS post front the cale cf Iheir inilial appoiniment. Uelore thew appoinlment as PSTs,
ey wee Adhot ptecees of Fdycation Oepartment as PST's w e f 03-05-2014 to 03.05-20%7 without:any

ek e service Here e ey orp hereby consdered 3s regular employecs from the dite of their 1%

appc Abuent with . beee!!t as aomiss:ibke 10 them under the rules.

S.& | tiame 8 Deagnation
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o4 Agan ubalr PS5
oL ' teptgn ubiate 2S51L

) 06 ! sher Ruhegn 1957

N7 mayalui
12410 4
At KWhan 'ST
flulanne g Jtyaay
ST

ic cathagd +oan 1352
11 Majeed LF ah P51

12 Dayeem b hap ST
13 Fakbn ALban. PST
14 Rarct Wi o 17%1

' sehoot

| ONS. Lo Baba
l GF‘"S_ Y (P)

Darawal

Gr$, Kass Chaper
. GPS, Uhnrata (B)
GPS. Chaktatan
. GG, Bevarey
Ranman | GPS S § Khal

‘ .
, GPS, Samal Wan
GPS, UBin Dera-at

' GPS. Liatogk

" Qunya

j GPS. Gut Sha

Ohenwan

; GPS, Umalas Bata
GPS, Umrala (P)

GPS, Koikal

'l“
appointment
an PST
03-05-2014

02.05-2014

03.05-2014
04.08-2014
12-03-2015
12-03.2

12-03-2015

12.03-2015
12-03.2015

12-03-2015
12-03-2015

£6-03-2016
05-03-2016

05.03-2016

Hate: Necs sar o'y to lins effect should be miade in ther sprvice book accordinaly.

Y

tuw 72(!5 JF .86 120 /010 (Ra)/ 1 Upper

Uupy tonwardod 1o the .

Ot Disttt Accounts Oliscer Dy Upper

Dalo of Re- Dale of ! Remark
Appointmonl | ragulariz~iion | =
as PST
05-.03.2015 21.03-20m Pay
protocied
03-05.701/7 -do- do-
03.05.2017 -to- d0-
03-05-2017 -do- do-
03.0%5-2017 do- ~do-
03-05-2017 do- -do-
05-03-2016 -do- -d9-
05-03-201€ -do- 42-
03-05-2017 dJo- Q-
07-03-2016 -tlo- -do-
05-03-2016 -do- -tio-
03-05-2017 -do- -4n-.
03-05.2017 -do- -do-
03.05-2017 -tdo- 0.
..... $0. .
(MUHAMMAD ASHRAF)

DISTRICT EDUCATION OF¢ioER

MALEE IR wPIR

Datedoirine _JY [/ OF /- J2022.
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- Better Copy

OFFICE ORDER

OFFICE OF THE DISTRICT EDUCATION OFFICER

MALE DIR UPPER

Page No..-] ﬁ

[ am directed to grant sanction for protection of pay in respect of following PSTs appomted
~ on Adhoc basis vide this Office Notification No 8572-79 dated 03/05/2014, No 9411- 14 dated - -
08/08/2017 No 9GB-75 dated 12/03/2015 and No 313-18 dated 05/03/2016 respectively and after |
- that regularized against PST post from the date of their initial appointment. Before their appointment - _
- as PSTs they were Adhoc employees of Education Department as PST’s w.e.f 03/05/2014.t0. -,
03/05/2017 without any break of service. Hence they are hereby considered as regular emponees-'.";-
from the date of their 1* appointment with all benefits as admissible to them under the rules. - '

the:-_

N

No 7243-47/E. No 120/DEO/Dir Upper
_ Copy forwarded to the:-
District Accounts Officer, Dir Upper
Sub Divisiona! Education Officer, Male concerned
EMIS Local Office
Officials concerned
Master File.

xxSdxx

Necessary entry to this effect should be made in their service book accordingly.

Muhammad Ashraf
District Education Officer
Male Dir Upper

Dated Dir the 29/03/2022

- xxSdxx

. | Name & designation | School 13 Date of re- | Date of Remark
i . appoihtment | appointment | regularization : '
1'lsmail Khan PST GPS Lori Baba 03/05/2014 05/03/2016 21/03/2018 : Pay _
S ' ' 5 protected
..-| Gohar Rehman PST GPS Bin (P)| 03/05/2014 03/05/2017 -do- -do- - .
| : Barawal - S
.:" | Irshad Ahmad PST GPS Kass Chaper | 03/05/2014 03/05/2017 -do- -do- . .
4, { ‘Ayan Ulalh PST GPS Umrala (B) | 04/08/2014 03/05/2017 -do- -do- V0|
| Imran Ullah PST GPS Chukiatan 12/03/2015 03/05/2017 | -do- do- T
:6.-"| Sher Rehman PST GPS Bekarey 12/03/2015 03/05/2017 -do- -do-
.| Inayat Ur Rehman PST | GPS SS Khali 12/03/2015 05/03/2016 -do- | -do-" ¢
... | Ibrahim Khan PST GPS Samai Wari | 12/03/2015 (5/03/2016 -do- -do-
. - | Muhammad Ilyas PST | GPS Bin Berarai | 12/03/2015 3/05/2017 -do- -do-. -l
). | Farhad Khan PST | GPS Matook | 12/03/2015 07/03/2016 -do- '-do- - !
ol - Banda _ ' . B IR |-
1| Majeed Ullah PST BPS Gul Sar | 12/03/2015 05/03/2016 | -do- e '-do-- R
: Dheri Warr , [ PR
i Dayeem Khan PST GPS Umralai | 06/03/2016 03/05/2017 -do- -do- _
S ' Bala .
13. | Fakhri Alam PST GPS Umralai (P) | 05/03/2016 03/05/2017 -do- -¥d0,-
4. | Rahat Khan PST GPS Kotkai 05/03/2016 03/05/2017 -do-

-do-

Dy: District Education Officer =
Male Dir Upper
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“THE DISTRICT EDUCATION OFFICER

o h944‘881400 S’*'w 880411 E-mail deamdhupper iy

MALE DIR UPPER

AR

_\__f__fh._._h 1 S

1055‘?’ 11‘ No.

COpV to

pmiecl]on ordu issued vide this office Memo: 7143-47 ¥ Na120/ DEO
9 03-2032 s hereby withdrawn from the date of ns jssance e
Fmance Department Notification No .D (SOSR-1}12.7 02034323

;2021 ‘under Para'ino (i) stated (that the contract emplovee has npphtcl

nd his been: pr operly relieves by the appeinting authority this condition
°guhr1zat10n on the same post) in the interest of public service,

D!/fv Fict Education Officer
(Viale) Dir Upper

ZOJ_DEO(M_}MDO(P)ESTB: Dated Dir Upper @ 5052022

= 02: The SDEQs Male qouccmed
U? AP EMIS Local Office. .
" 04 Officials Concernéd. .

' mect Ar.,coums OH‘ icer Dir Upper.

e D
District Educatioh Officer N
)’) (Malg) Dir Upper '




VAKALATNAMA .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
e stovafion No / 20‘_2_«*“‘. -
o | (APPELLANT)

Abovaluna (PLAINTIFF)

= | (PETITIONER)

VERSUS o

. . (RESPONDENT)
Gouk ° o . (DEFENDANT)

/we_ | lovalim, |

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for ~mefus as my/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or dep05|ted on my/our account m the
above noted matter.

Dated. /. /202

B ik
CLIENT

ACCEPTED

 NOOR MOHAMMAR/KHATTAK
ADVOCATE SUPREME COURT

WE% ADNAN
A{OOQ MOHMAND

UMAR F

s b

: MEHMOOD JAN
OFFICE: ADVOCATES
Flat No. (TF) 251-292 34 Floor, : o
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)

Wl e L B et



