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FORM OF ORDER SHEET
Court of

Restoration Application No. 424/2024

5.No. Date of order 
Proceedings

Order or other proceedings with signature of judge

1 2 3

29.05.2024 The application for restoration of Execution 

Petition No.187/2024 submitted today by Mr. Noor 

Muhammad Khattak Advocate. It is fixed for hearing 

before . Single 

31.05.2024.Original file be requisitioned. Parcha Peshi 

given to counsel for the applicant.
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Bench Peshawarat on
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By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

fJO. ^ /202

VS GOVT. OF KPK & OTHERS

•i

! ■I
■'

APPLICATION FOR FIXATION OF THE ABOVE TITLFO 

PRINCIPAL SEAT. PESHAWAR
AT

. Respectfully Sheweth:

1. That the above mentioned is pending adjudication before tnis 
Hon ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974. a Tribunal may hold its sittings at any place in Khyber 
Pakhtunkhwa which would be convenient to the parties who'=e 
matters are to be heard.

That it is worth mentioning that the offices of all the3 . . - respondents
concerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would be 
convenient to the parties concerned.

4 That any other.ground will be raised at the time of arguments with the 
permission of this Hon’ble tribunal.

*U acceptance of this application
the 6/7. may please be fixed at Principal Seat, Peshawar for 
the Convenience of parties and best interest of justice.

Appellant/Applicant

2lL[SJ2^Dated: Through

NOOR MOHjMWAD KHATTAK 
ADVOCATE ^PREME COURT

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. W
r?-f'

‘I

^KNO. ^cJ^/ '^■

/2024 
IN

EXECUTION PETITION NO lgr /2024
IN

APPEAL No. 7367/2021

M::Mr. Inayat Ur Rehman VS Edu: Deptt:

:iS'^
} INDEX

S. NO. DOCUMENTS ANNEXURE PAGE

m

Memo of Application with Affidavit1. . •:?

/'3 *1
Copies of execution petition and order I'■‘M"

2. "A"&"B"
sheet dated 02/05/2024 ^-5 m'•f.

m3. Copy of order dated 27.11.2023 c

"ft Copy of their service books4. D
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■

■ ■

:-tf'
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"W" ■
-

m: ■
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■-■

5. Copy of the office’order dated 29/03/2022 ■? VE
.'ivy.-4^

■

'■ * > '

' ■

Applicant

THROUGH: * M
Noor Muhammad Khattak 
Advocate Supreme Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ~ M.

________ /2024 ***
IN

EXECUTION PETITION NO /i??- /2024

/ j'o yp

SS»':
HA .ja±CM. NO ..

w.
IN

;rpDiarj. iVoAPPEAL No. 7367/2021
-^3

Dated «. '.f-Sij’f'Mr. Inayat Ur Rehman S/o Amir Afzal Khan, PST BP-12 
GPS S.S Khel, District Dir Upper.

. ■ •

Petitioner
■ ■■ ;cif■ m

■ --''M

■' -f

'■'.m

VERSUS
■• ■

1. The Secretary Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

2. The Director Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The District Education Officer (M), District Dir Upper.
i

W-' ■
Respondents

APPLICATION UNDER SECTION 151 CPC AND OTHER ENABLING 5
PROVISIONS FOR RESTORATION OF THE ABOVE MENTIONED M ^ 
EXECUTION PETITION NO. /2024 FOR THE PURPOSE OF A
IMPLEMENTATION OF THE JUDGMENT PASSED IN APPEAL NO
7368/2021 IN ITS TRUE LETTER AND SPIRIT.

S', '!
■

m-i
■^1R/SHEWETH:2^

*.1.,
That the above titled execution petition was pending adjudication 
before the this Honorable tribunal for the implementation of the 
judgment passed in appeal No. 7368/2021 which was consigned vide 
order dated 02/05/2024. Copies of execution petition and order sheet 
dated 02/05/2024 is attached as annexure

1-ft •ji,

'fe' .... A&B

2- That the judgment passed in appeal mentioned-above in favour of the 
appellant/petitioner, is not implemented in its true letter and spirit, till 
date. Copy of order dated 27.11.2023 is attached as annexure

That the petitioner filed execution petition No 1^^ /2Q24 before this 

Honourable Tribunal for the implementation of the judgments 
mentioned above in its true letter and spirit.

C -zi■ r.

■■■-ft3-

M"-
4- That the petitioner filed the above mentioned execution petition for 

implementation in its true letter and spirit, which needs to be restore 
for the purpose of proper implementation/ execution to meets the ends 
of justice.

■

■ 310' 
«'■■ ■ ■

#1
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■:W
That the benefit of the same nature is extended to the other employees 
of the respondent department and in this respect the petitioner is 
submitting before this Honourable Tribunal a copy of the service book 
of his colleagues for the ready redressal, hence, the petitioner is also 
entitled to the benefits of the judgment mentioned above. Copy of their 
service books are attached as annexure

5-

'

m-
■

•Jr

^1■ii D
/ 6- That the applicant/petitioner has submitted before this Honourable 

Tribunal an office order dated 29/03/2022, whereby similar placed , 
employees are taking benefits from the respondent department as of ; 
their rights and upon that very office order the appeal of the present 
applicant/ petitioner was decided. Copy of the office order dated 
29/03/2022 is attached as annexure,

II- 3:!
tr-'.

t.'''

■

M-'--i-'
E

That presenting/submitting of the office order dated 29/03/2022 at this 
stage is not tenable in the eyes of law.

7-
-

■si h
• -- »

4That neither the office order dated 29/03/2022 was not submitted with 
the reply nor produced during course of arguments while deciding the 
appeal of the appellant.

8-
'X:./

I

That it is pertinent to mention here that office order dated 29/03/2022 
is false and fabricated one, hence have no effect under the law

9-.i'a

. , '
10- That after passing of the judgment in his favour, the applicant/ 

petitioner filed Execution Petition for implementation of the judgment 
mentioned above in its letter and spirit, but surprisingly the 
respondents submitted office order dated 25/07/2022, whereby 
allegedly the respondents have withdrawn the office order dated 
29/03/2022. It is pertinent to mention here that, that respondents are 
granting the said benefits to the similar placed employees and in this 
regard copies of their services books are annexure with instant 
application. It is also pertinent to mention here that while deciding the 
appeal of the petitioner/applicant, the respondents have not objected 
/denied the office order dated 29/03/2022 and relied upon the very 
document.

' /•
0^

.
.-xm

' ■

^...

;

That it is pertinent to mention here that, the respondents have not 
submitted the office order dated 25/07/2022 with their reply in the 
main appeal, therefore, the alleged office order dated 25/07/2022 is 
wrong and illegal and having no effect.

11-
■■ ■■■ 'M

■■

p.
12- That there is no.legal bar in restoring the mentioned execution petition. 

for its proper implementation/ execution as is envisaged in section 7 
(2)(d) read with section 151 of the civil procedure code, 1908.

I ■'r'fe:,.;.-; ■/
3 ...

That any other grounds will be raised at the time of arguments with 
kind permission of this Honourable Tribunal.

13-
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m..' it is therefore, most humbly prayed that on acceptance of 
this application the above mentioned execution petition may 
very kindly be restored so that the Judgment be implemented 
in letter and spirit

'.1'

■ 'VisJ ■ ■ :

.•i /

Applicant
; t

Through:
;*■ ■

NOOR MUHAMt4Api<HATTAK
Advocate Sui/r^e Court '■ 'Wi

I
AFFIDAVIT

miI, Mr. Inayat Ur Rehman S/o Amir Afzal Khan, PST BP-12 GPS S.S ...ii
■ 11
-■■■■

.■'t

Khel, District Dir Upper, do hereby soiemnly affirm that the contents of this : '.f

accompanying Application are true and correct to the best of my knowledge

:Aand belief andj] jng has been concealed from this Ho le Court. 'Mlfef^6.m DEPONENT
■''■■■®l 

"^1

;
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MFORE TH^ RHYRpp p^khTUNKHWa cc

pesHawar

Execution Petition No. 1^?:
In

Appeal No. 7367/2021

S/o Amir Afzal Khan,
GPS S.S. Khel, District Dir Upper.

VICE TRIBUNai

72024

PST BP* 12

PETinONER

VERSUS
l.TheKW.fSnKrSJ.f”""’’

3. The District Education

Education Department,

Officer (M), District Dir Upper.

ALL

R/SHEWETH?

beforf bearing No, 7367/2021

=2 ~
27/il/i023'’S' finally heard on dated

Muhammad Jan, ofZict^Atomiy^Tthe'^spLd^nts 

present Ayuments hean, and reLrdper^s^^^'"'''^"^

for the nn 'n^ arguments, learned counsel

ATT’-ferrT',
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It' i'Sf* ,:.S-• ■■■?^^ ■'

counsel for the petitioner present. Mr.'^shad 

Azam learned Assistant Advocate-General for the respondents • - 

present and submitted a copy of notification dated 25.07,:

the junior to counsel fp ^ <
I ' f :'i ' ^

..•.it#.* t;

I02.05.2024 1. Junior to '•e>
■ ■ •.'Slar.i

fe'/
p: ■

m
a•y;

•r

a copy of whicli is handed over to I\ rt

:petitioner.

2. Perusal of notification dated 25,07.2023 reveals that v^ed^^^^^a'
w><- •if' ■; Mim:fc.

W-"M:-jfe"

'it-
vw- ■ar-

(
order issued vide office memo: 7!l43-pay protection 

47/FN0I2O DEO(M) Dir Upper dated 29.03.2023 ywas 

withdrawn from the dale of its issuance i.e 29.03.2023,‘This

-i*.

i .•
Tribunal on the basis of notification dated 29.03.2022 remjt the

*

for similar treatment land 

the analogy of the aforementioned 

of which fourteen

■ e

M-lappeals of the petitioner
■a

consideration on

m ■ the basisnotification

employees/colleagues of the petitioner was given ^ pay
's; •

protection. So, when the very notification dated 29.03.2022 

which was basis of remission of the appeal of the petition^ for 

considering him like his other colleagues was withdrawn; and 

same is not in the field then the very basis of order of this

on-

* II -#1 . EW:-'-
jSS.'.-'
■•■gdfei'.'M

y

w-mf. \
11

li

Si
Mj-

Tribunal come to an end. Therefore, the instant execution
- • t

petition is consign to record room without further proceedings. 

However, petitioner is at liberty to avail any other rernedy if

i

gk;- ■ 
ite.. 

te-

■■

?.
I* *

provided to him under the law. Consign.

Pronounced in open court at Peshawar and given under 

my hand and seal of the Tribunal on this 2”'^ day '2024.

. ■ / <>

5Sfc. €5113.
'

.t

*

3«S'w- ■VJ
(Rashida Baiio) 

Member (J)^'iip'-' ■

■ '%■ ■

lift 
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Peshawar and others” ^
:l

;j
ORDER
27.11.2023 ClIKmHAMMAD ARBAR KHAN. MFlVTT.iro LeamedWsel for 

the appellant present. Mr. Muhammad Jan, District AttoSey )or the

respondents present. Arguments heard and record perused. ^ •

02. During the course of arguments, learned 

submitted
counsel for the appellant

-.y
order bearing No.copy of officea

7293- .
47/F.No.l20/DEOCM)/Dir Upper dated 29.03.2022 wherein%e Di 

Education. Officer (Male) District, 

granted pay protection in 

with effect from their first 

of the appellant is the

istrict

Dir Upper (respondent'No. .3) has 

respect of fourteen similarly placed'employees
!

appointment with all benefits. Since the case

as that of fourteen employees mentioned in 

we, therefore, remit the instant appeal to the

same

the aforementioned order 

respondents for consideration 

fourteen employees/colleagues of the appellant.

on the analogy of the aforementioned

\

03. The instant appeal is disposed of on the above te
nns. fonsign.

hands andseauf,heZm7o"Z our

(Rashid^Bano) 
Member (J) ) (Muhammad Akbar Khan)

* A.'SlinNv:,,.

»VU

ATIlSIED
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t

. > y^£0»9
Xr.

^ ___ : QiiAlincations Date '

First Arts . ^ ^
/ •2a/3 jJuOLty

Qualifications Date
Crv

English
^Tinrti

Pushto . .
/^acfJil 7a9/

■■■}

B.L or 8JL
iV A^. W/^Oa>y !

PJeadershIp examination 
KeX£tjX

Urdau<
/i./JL /

‘i '■Training Sethool Final Examination 
2et%^ f.w-

C*

Ot^' QualificatipnsiTw. _
4/Ul

’'-i.• ^ ..;
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■i!i-;^ Court Duties . ^ ,
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t. Name;
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I
Z ' Raco(
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i

Uw'^a/^/n S? /^c^y' '

J>/j/V/c3^ Ji/r o/^-Y-

t:9. RoaWsnct
j

\

4. Father’* name and mklenM i
A h/fj? J<U/f at I'

s. Dale «f birth by Christian eta as 
neatly as can be ascertalneii '

UiO^r . \ ;
/ v/''

J6. £xact iMight by measurtmcrtt

S-8" I

i:»
t Personal marks (or identtfication7.(

•.
ki ^ (S. LerthandthtmbandFin9erlnipn»slon'' 

of (Non-Gazatteil) Officer.
! (•

I

WM..'• !
i

RingFIngefI Uttla Finger
. VI.'-'

?
• V >

;Fore Finger < •'•Middle Finger
'i• '

■ >>:■

Thumb•>
•I

;
.'■

g. signs&iteofGovemnenlSarraRtI

• !
*;• w

to. Signature and Oeslgaatlott of the Head of 
the Offiee.'er otbw. attesting Officer. 5
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

I MALE DIR UPPER
i:

»-'<* • • 4Ut 1 * f r l«iai wl « •>(<(

OFFtCL OR ^ER,
t ,iMi if.rcf(c*d to sanclion !oi proteclion of pay in icspcci ol luOowing PSTi

ap;>oiii|< J on A:;' ac L.^ui'j •»)» ttiis ol<>cc Notilical<Qn No 61>/2-79^0alo<i OS/OlaT^OId.No 9<1 n-l4 Dated 
Cl.'?l'r ’-1 No.WjJ'7i ii.n»'rt I7.d3 ?0i5, and No 313-18 dalod 05-03-7016 tes^cliwcty und afior tliot 
'■ejj^'.»r..*CfJ aga'^' ^*ST posl Irom tttc caic cf l^cir initial appointment. Uclwc tbc»r appotnimvni as PSTs 
the, -VI."? f\ai\oc • rtipti/VfC!, ot pdacaliotj DepaMmeni as PST's w o f 03-05-2014 to 03-05-2017 vnlhoul'tmy 
Mc fi’ service* ricn*.* n-ey arj hereby considered as rogu’ar employees Iforn the dale of lhe>f 1*' 
npf- 'W'l-cni with .ill tc' cf'! ns adm ssible lo if'cm under the rules.

Selioolti r I N.i-»c& 0<-‘>irj)l3<int| 1" Date of Ro- 
AppOinlfwnt 
aa PST 
05-03-2016

Dale
roywIari-sKon

of Remark
appointment 
aa PST 
03-05-2014

«

01 isft’.i>i Kt'-vi PS r GPS. Lo* Daba 
I /

GPS. Dm IP) 
Ua^Bwal
Gp5. Kiiss Chaper 
GPS, Umialai (0) 
CPS. Chukiatan 

; GPS. Gckarcy 
tl.ihm.in I GPS S 5 Kha'i

21-03-20 PI l'.ty
priiroelt-O
efo-1 ell nahi'-.in f’M02 03-05-2014 03-05-201/ -do-

>03 I'r^haeJ Aho-iid. I'SI 
^ 04 I A^.tnuHa’- PS1 
‘ 05 Imran ul'.i*' PS I 

00 ! She Ra!** *.*'’ I’SI
O'r Innyolui 

. «*‘i1
ntahim Ki'.m I'ST 

.’.lirhanvucl l:y;n 
IM T
•ji.haxjr tn *'51 Cl‘S. f.'.iitooK 

• Uahda
‘.'.ijced U .tH, I’S* j GPS, Cut Sha> 

Often wan
: GPS. Umratai Oata 
; GPS. Uinralai (P)
: CPS. Koikai

03-05-2014
04-00-2014
12-03-2015
12-03-2(fe
12-03-2015

03-05-2017 
03-05-2017 
03-05 2017 
0305-2017 
05-03-2016

-de- -do-
-do-
-do-
-do-

-do-
do­
do-
do- -do-

O" . G'i’S, Samai Wan 
. CPS. U-r* Ocni-ai

12-03-2015
12-03-2015

05-03-201G
03-05-2017

do- -do- [Of-

in

£-do- -do-

12-03-2015 07-03-2010 -do- -do-

. 1 T 12-03-2015 05-03-2016 -do- -do-

I,-* f^.iyccn* *• 'i;vt rs* 
I'.i'.hn A!.t:'» I’ST 
Rnh.il K1- It* t'lil

08-03-2016
05-03-2016
05.03-2010

03-05-2017
03-05-2017
03-05-2017

do- -do-
'.1 -do- -do-
’•I -do- •O )-!

Note- Net.' s^„*>> i‘**‘-y lo !h*s effcci should be madn m the** service book accordirygiy

...... SD -
(MUHAMMAD ASHRAF) 

OISTRIC r LOUCATfON Of'f'ICER 
M/U.l: Dtrt ul*f>r;R•/7

Hn Jt.No J10/IJIO(MJ/l)ir Upprr Datint Olf the f OA /
/2022.

'^.'pv forw;j'ded to me. ^
I

01 D'Sir Cl Accounis Olliccr Dir Upper
02 Sul- Oiv-sion-il Fducnltbn Ol'iccr '.•.ilc conenrrwd
OJ EM;S local ol'ito
O-i Oti .r-.iis, eoi-ei-irxc'l
I'fS ».:'n

V

“-r "'sikicilducahono
WAIL; UIR UI*i%S

/1.1
•!
•t



M-:.r
Page Noy -.Better Copy

ffiOFFICE OF THE DISTRICT EDUCATION OFFICER 
MALE DIR UPPER mOFFICE ORDER

■J

I am directed to grant sanction for protection of pay in respect of following PSTs appointed 
on Adhoc basis vide this Office Notification No 8572-79 dated 03/05/2014, No 9411-14 dated- 
08/08/2017 No 9GB-75 dated 12/03/2015 and No 313-18 dated 05/03/2016 respectively and after 
that regularized against PST post from the date of their initial appointment. Before their appointrrient 
as PSTs they were Adhoc employees of Education Department as PST’s w.e.f 03/05/2014 to 
03/05/2017 without any break of service. Hence they are hereby considered as regular employees 
from the date of their 1 appointment with all benefits as admissible to them under the rules.

/at
.-miI

■c-;' ■

I
■ :■■■-

^S: Name & designation School RemarkDate of re­
appointment

Date
regularization

of
rNo' appoihtment mu'Ismail Khan PST GPS Lori Baba 03/05/2014 05/03/2016 21/03/2018 Pay

protected. mGohar Rehman PST GPS Bin (P) 
Barawal

03/05/2014 03/05/2017 -do- -do-I

Irshad Ahmad PST: 3. •. GPS Kass Chaper 03/05/2014 03/05/2017 -do- -do-V-i'.:
4; Ayan Ulalh PST GPS Umrala (B) 04/08/2014 03/05/2017 -do- -do-
;5; Imran Ullah PST GPS Chukiatan 12/03/2015 03/05/2017 -do- -db-

5^ -6. .Sher Rehman PST GPS Bekarey 12/03/2015 03/05/2017 -do- -do-1 iiInayat Ur Rehman PST GPS SS Khali 12/03/20157. 05/03/2016 -do- -do-
Ibrahim Khan PST GPS Samai Wari 12/03/2015 05/03/2016 -do- -do- 11 ii

1/9;;. Muhammad Ilyas PST GPS Bin Berarai 12/03/2015 03/05/2017 -do- -do-
10. Farhad Khan PST 12/03/2015GPS

Banda
Matook 07/03/2016 -do- -do-

Majeed Ullah PST BPS Gul Sar 
Dheri Warr

12/03/2015 05/03/2016 -do- -do-1
-d2-.' Dayeem Khan PST GPS Umralai 06/03/2016 03/05/2017 -do- -do- Mli Bala
rl-3.. Fakhri Alam PST GPS Umralai (P) 05/03/2016 03/05/2017 -do- -do- •A

03/05/2017■:14. Rabat Khan PST GPS Kotkai 05/03/2016 -do- -do-7-;

Note:- -si-1
■'

-.m
-

Necessary entry to this effect should be made in their service book accordingly.

xxSdxx
Muhammad Ashraf 
District Education Officer 
Male Dir Upper

No 7243-47/E. No 120/DEO/Dir Upper 
■ Copy forwarded to the:-

1. District Accounts Officer, Dir Upper
2. Sub Divisional Education Officer, Male concerned
3. EMIS Local Office
4. Officials concerned
5. Master File.

Dated Dir the 29/03/2022

xxSdxx
Dy: District Education Officer 
Male Dir Upper
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■
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'M
'.' 'kSIS GF THE DISTRICT EDUCATiON OFFICER 

MALE DIR UPPER
.J0944.88'li?ob-Fa«-8S0411 'E-mail ci

m ' A,:'. M cic^'jVflh'iijjnc
■ •;m:W:fe;.'

Mrder
■ /ta•■vii Pay pl'oteclion order issued vide this office Memo; 7143-47 l-.Noi2n.T)FC> 

2'9t03-2022 is hereb>- withdrawn from the“ date" oflir'issuaiice ie 
^il022. In the light of Finance Department Notification No. F.D (SOSR-I)12-2, 2u2n('4S2'M 

fePefcar the 18:03.2021. under Para no [ii) slated (that the contract emiiloyee lias applied, 
giugh.propei- channel an^ has been properly relietes by the appointing authorib' this condition 
|l^[ hot apply ill case of r

mm
■'iii

Jgularizalion oh the .same post) in the interest ot’publiic sen'ice.hf
District Education Officst 

(Male) Dir Upper

No./affi?~f-^2-/F.NQ. l20/DEO(M)/..\DO(Pir.STIh Dated Dir Upper f2.5~/()7/2ii22 

Copy to:

bl-District Accounts Officer Dir Upper 
02-The SDEOs Male eoncerned,
03-APEMIS Local Office.
04-Officials Concernell.

i

i
ft: •

9

If'i14
,y

•'1
If District Education Officer1 •
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ATT^fEDAwttiDlsfcEdu-.OfTice'-
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

•V

PESHAWAR.

/20^VNo

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

o km0‘-/

VERSUS
(RESPONDENT)
(DEFENDANT)£Ai\ocijon chplcr

' a'p/point a
I/y/e___ :
Do hereby
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

and constitute Noor Mohammad Khattak

7202Dated.

CLIENT ;

ACCEPTED

NOOR MOHAMM^ KHATTAK 
ADVOCATE SUPi^EME COURT

>7 , .

DNANWAL

UMAR FARQjDQ MOHMAND

&
MEHMOODJAN 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3”^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


