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FORM OF ORDER SHEET
Court of _ —
Restoration Application No. 424/2024
S.No. Dé;e of order Order or dther proceedings with signature of judge
Proceedings o '
1| 2 3
29.05.2024 The application for restoration of Execution’

Petition No0.187/2024 submltted today by Mr. Noor
Muhammad Khattak Advocate. It is flxed for hearing

before . Single . Bench  at  Peshawar  on

| 31.05_.2024.0riginallfile be requisitioned. Parcha Peshi

"| given to counsel for the applicant.

" By the order of Chairman

v
-REGISTRAR
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* . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Inayat 1R Rehman =~ vs GOVT. OF KPK & OTHERS

" APPLICATION FOR FIXATION OF THE ABOVETITLED AT

‘PRINCIPAL SEAT. PESHAWAR

- R_éspedtful!y' Sheweth:

| Dated:; 3"7[ { D«f? Through

~ That the above mehtiohéd (1) is pending adjudication before tnis
" Hon'ble Tribunal in which o date has been fixed so far.
" That according to Rule 5 .o'.f the Khyber Pakhtunkhwa Service Tribunal

_ Rules 1974, a Tribunal may hold its sittings at any place in Khyber
 Pakhtunkhwa which would be convenient to the parties whose

‘matters are to be heard.

Thét it is ‘worth. mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to the

- appellant/applicant 'meaning thereby that Principal Seat would he

convenient to the parties concerned.

o That any other ground will be raised at the time of arguments with the
- :permission of this Hon'ble tribunai.

It is therefore pra_y_ed that on acceptance of this application

- .the'_ (A7 may please be fixed at Principal Seat, Peshawar for
'_the Convenience of parties and best interest of justice.

Appellant/Applicant

'NOOR MOHAMMAD KHATT A
ADVOCATE $UPREME COURT




IN
EXECUTION PETITION NO R T /2024
IN
APPEAL No. 7367/2021

MR. INAYAT UR REHMAN VS Epu: DEPTT:

|

INDEX

[s.No. ~ DOCUMENTS "] ANNEXURE

1. Memo of Application with Affidavit

Copies of execution petition and order
2. . ) S “Aﬂ' & \\Bﬂ’
sheet dated 02/05/2024 -

3. Copy of order dated 27.11.2023 | C

4, Copy of their"se_rvice books D

5. | Copy of the office order dated 29/03/2022 E

APPLICANT

- THROUGH: :
NOOR MUHAMMADF,KHMTAK
ADVOCATE SUPREmé COURT




EXECUTION PETITION NO /57 /2024 Khyher Pakd:cnkdnn

Service J‘rnbnna! .. _'__
IN "

'APPEAL No. 7367/2021 Diars No. ﬁ]ﬁ, ; .
. Daged .';) 7— 4 Se‘;;{ ;Lf e

‘Mr. Inayat Ur Rehman S/o Amir Afzal Khan, PST BP-12
GPS S.S Khel, District Dir Upper,

................................. PETITIONER
VERSUS

i. The Secretary Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar.

2. The Director Elementary & Secondary Education Department Khyber L
Pakhtunkhwa, Peshawar. .
* 3. The District Education Officer (M), District Dir Upper. o
. aesessssssssssssssacacsnans RESPONDENTS -~

APPLICATION UNDER SECTION 151 CPC AND OTHER ENABLING-'-
PROVISIONS FOR RESTORATION OF THE ABOVE MENTIONED

EXECUTION PETITION NO. Fka [2024 FOR THE PURPOSE_ OF

L IMPLEMENTATION OF THE JUDGMENT PASSED IN APPEAL NO
7368£2Q21 IN ITS TRQE LETTER AND SPIRIT.

- [ SH EWETH:

1-  That the above titled execution petition was pending adjudication
before the this Honorable tribunal for the implementation of the -
~ judgment passed in appeal No. 7368/2021 which was consigned vide.. -
order dated 02/05/2024. Copies of execution petition and order sheet
dated 02/05/2024 is attached as anNeXUrC.merssessesssrsssassasasearens A&B

2-  That the judgment passed in appeal mentioned-above in favour of the -
- appellant/petitioner, is not implemented in its true letter and spirit; till A
date. Copy of order dated 27.11.2023 is attached as annexure..ucu.. “C . ?

'3- - That the petitioner filed execution petition No |3 T /2024 before this -. - ..
Honourable Tribunal for the implementation of the judgment. #
~ mentioned above in its true letter and spirit.

4-  That the petitioner filed the above mentioned execution petition for -
implementation-in its true letter and spirit, which needs to be restore =
for the purpose of proper implementation/ execution to meets the erids. - -
of justice. ' _—




A

That the benefit of the same nature is extended to the other employees

| ~ of the respondent department and in this respect the petitioner is -

11-

L1

submitting before this Honourable Tribunal a copy of the service book
of his colleagues for the ready redressal, hence, the petitioner is also

entitled to the benefits of the judgment mentioned above. Copy of their ;_- e
service books are attached as aNNEXUrEuuw s sniminmsssnmnsnanansis WD o

That the appllcant/petltloner has submitted before this Honourable

Tribunal an office order dated 29/03/2022, whereby similar placed"._-;t_'-'_'-""-
employees are taking benefits from the respondent department as of "
their rights and upon that very office order the appeal of the present

applicant/ petitioner was decided. Copy of the office order dated:

29/03/2022 is SttACHEA 35 ANNEXUM . .rresneresseseressseseessesssmsrssansess E

That presentlng/submlttlng of the office order dated 29/03/2022 at this T

stage is not tenable in the eyes of law.

That neither the ofﬁce order dated 29/03/2022 was not submitted -with-

the reply nor produced during course of arguments while deciding the

appeal of the appellant.

That it'is pertiné_ht to mention here that office order dated 29/03/2022 e '_
is false and fabricated one, hence have no effect under the law. R

That after passing of the judgment in his favour, the applicant/"

petitioner filed Execution Petition for implementation of the judgment

mentioned above in its letter and spirit, but surprisingly the B
- respondents submitted office order dated 25/07/2022, whereby

allegedly the respondents have withdrawn the office order dated

29/03/2022. It is pertinent to mention here that, that respondents are - - B
granting the said benefits to the similar placed employees and in‘'this .= .~

regard copies of their services books are annexure with instant
application. It is also pertinent to mention here that while deciding the
appeal of the petitioner/applicant, the respondents have not objected
/denied the office order dated 29/03/2022 and relied upon the very
document. '

That it is pertment to mention here that, the respondents have not”a

submitted the office order dated 25/07/2022 with their reply in the:

main appeal, therefore, the alleged office order dated 25/07/2022 is. =

wrong and illegal and having no effect.

That there is no:legal bar in restoring the mentioned execution petition. . R
for its proper implementation/ execution as is envisaged in section 7 .. /- -

(2)(d) read With 'section 151 of the civil procedure code, 1908. .

That any other grounds will be raised at the time of arguments Wlth o

kind permission of this Honourable Tribunal.




-5~

- Itis therefore, most humbly pra yed that on acceptance of
this application the above mentioned execution petition ma y
very kindly be restored so that the judgment be :mplemented
in Ietter and spmt

APPLICANT
- THROUGH:

NOOR MUHAMMAD/KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT

I, Mr. Inayat Ur Rehman S/o Amir Afzal Khan, PST BP-12 GPSS.S ~

. Khel, District Dir Upper,-_do hereby solemnly affirm that the contents of thls N

- acCompanying Application are true and correct to the best of my knowlédgej.::

Ie_COUrt.

DEPONENT




"Mr. Inayat Ur Rehrmian S/o Amir Afzal Khan, PST BP-12

. Al
A Z/
Y/ - : -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution Petition No._ |37 /2024

In
Appeal No. 7367/2021 .

GPS S.S. Khel, District Dir Upper.

VERSUS

1. The Secretary Elementary & Secondary Education Department,
‘Khyber Pakhtunkhwa, Peshawar.

2. The Direc'tor'Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar. _
3. The District Education Officer (M), District Dir Upper.

........................... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE Kp
SERVICE TRIBUNAL ACT 1974 . ULE 27 OF THE Kkp

IN LETTER AND $PIRIT.

R/SHEWETH:

1-- Tha{* the petitioner filed Service Appeal bearing No, 7367/2021
before this august Service Tribunal, against the order dated
27/11/2023, whereby. the petitioner has been compulsory
retired from service.

2- That the appeal of the petitioner was finally heard on dated
27/11/2023 and as such the ibid appeal was disposed of with
¢ the following terms by this august Service Tribunal:-

Learned counsel for the appellant present. Mr,
Muhat?rmad Jan, District Attorney for the respondents
present. Arguments heard and record perused.
02. During Itbe Course of arguments, learned counse/
for the appellant submitted 3 copy of Office Order
bearing No 7293-47/F, No.120/DEO(M)/Dir Upper dated
‘_ 29/03/2022, wherein the District Education Officer
(Male) District Dir Upper (respondent No 3) has granted
pay protection in respect of fourteen similarly placed
employees with effect from their first appointment wi
all benefits. Since the case of the appellant is the same

as that of fourteen employees -mentioned in. the
ATTTSTIrN

-




SEe S f‘*"i:-

e AR

- 702.05.2024 1. Junior to counse! for the pe‘utloner present, Mr,- mjshad S i: "'
| R Ty

Azam leamed Assmtant Advocate General for the respon&ents e

present and submitted.a copy of notification dated 25.07.
/\nhmin o
,__-—\\5' A

a copy of which is handed over to the ] Jumor to counsel f‘or ?hé o \% .

etitioner. : CRel NN,
P - . o \ -

pay protectlon order issued wde office memo: 7,143-

47/F No.120 DEO(M) Dit Upper dated 29 03 2023 vwas

withdrawn from the date of its issuance e 29.03.2023, gThls
-

Tribunal on the basis of notification dated 29.03.2022 rem{t the

appeals of the petitioner for similar treatment ;‘.and

consideration on the analogy of the aforementibned

notification  on- the basis of “which ___fouf,teen

employees/colleagues of the pefftioner was given Epay

I [

protectmn So, when the very notlﬁcatlon dated 29.03. 2022

o _ whlch was bams of remission of the appeal of the petltloner- for -

-

considering him like his other colleagues was w1thdrawn= and

same is not in the field then the very basis of order of this -

q.

Tribunal come to an end. Therefore the instant executlon

petition is censngn to recerd room \ without further proceedmgs

Y

However, petitioner is at l1ber1y to avall any other remedy if

9

llr

provided to him under the law. Consign.
3. Pronounced in open court at Peshawar and given under
my hand and seal of the Tribunal on this 2" day of /‘.ﬂ@ﬁ, 2024. .

(Rashlda Bano)
Member (J )

*Kedecmdinh
o
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ORDER

27.11.2023

Service Appeal No. 7367/2021 titled “Inayat-U
Secretary Elemeutary & Secondary Education De

n(C”

Peshawar and others”

;'

. . | . l{!'r .
MUHAMMAD AKBAR KHAN, @_MBER (E):- Learned! counsel for
!-:: ),

the appellan't present. Mr. Muhammad Jan, District Attomev ?or the

respondents present. Arguments heard and record perused. -~ = _

02. . During the: course of arguments learned counsel for the appellant

submltted a\ copy of office order bearing . No 7293-
47/F No. 120/DEO(M)/Dir Upper dated 29.03.2022 wherem the District
Education. Officer (Male) District, Dir Upper (respondent No 3) has
granted pay protectlon in respect of fourteen sxmllar]y plat.ed employees'
with effect from their first appointment with af benef ts. Since the case
of the appellant 1s the same as that of fourteen empl::)yeec mentloned in

the aforementioned order we, therefore, remit the instant appea! to the

'respondents for consnderahon on the analogy of the aforementloncd

fourtecn employees/colleagues of the appellant

"
\

03.  The instant appeal is disposed of on the above terms. (;onsign.

04.  Pronounced in open court at Peshawar and givem-under our -

- hands and .vea! of the Tribunal on this 27" dg 1y of November, 2023,

(RashidNBano)

1 (Muhammad Akbar ‘Khan)
Member (3) . Corvined,

Member (E)
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3 % GFFICE OF THE DISTRICT EDUCATION OFFICER  Tooalie™
-‘:{i’b i'-..d}' . I '-1ALE DIR UPPER . e e et P
“',.":: ;.."-g:'; B o . '.Hu--lul AUBIA 0T e ADCATT - mal shganctuia ey sd < v -
OFFIGCL OR IE |

e e ,“_.d to grant sanclion lof proteclion of pay in tespecl of luhuwmg PSTs
apposnle J On ANOE Lams endee {hns oltice Notilicalon No 8472-79" Dalcd 0XOWIG14,No 9111. 14 Datcd
4.0 20024 MO, GG 75 tatea 12 03 2015, anrd No 313-i8 daled 05-03.2016 rcspccllvolr uid 3ftor that
rogLiinecd agarst BST fosl nom the cate cf Iheir initial appointment. Uelore iheir bppoiniorent as PSTs.

thiry werer Ahoe siployees ol £dication Cepatiment as PST's w e ( 03-05-2014 to 030
HMeak o' semvice

ther:se

Heoy arti
Apr T nleent with dl berobt as agmissale 10 1em under the rules.
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| Hame & Devignauon

sl Ktpr PST
! Vot Rabrean, 241
i f1shad Ahoad 1S

Aganuliat 151
tmrsn yllagte PSL

T Shor Ratuean 1797
Inayatur 1AL IRT,
LY

Hratum Kian 51T

Ltubam ey byirs,
st
sahag b on 1S

Ltaced U -ah, 957

Daycem Fhan 05T
l'\'hﬂ)\'t“ PSY
bt K, 1453

1' Scl:mol
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|GP’5 Lm Baba

I GPS Bm (P}
Babawat
GRS, Kass Chaper
GF’S Uinrala: (B)
I GPS. Chukiatan
. GPS, Brkarey
: GPS S S Khat
. G.T?S, Sarat WWan
| GITS, B Derarai

) |
GBS, Litook
! iJa,Lm;l
i GRS, Gut Sha:
; Dheri wan
i GPS, Unwalai Bata
¢GPS, Umralai (P)

L3

i GPS. Kotkai

1l|
appoin!mcnt
a PST
03-05-2014

02-05-2014

03-05-2014
04-08-2014
12-03-2015
12-03-2
12-03-2015

12-03-2015
12:03-2015

12-03-2015
12.03-2015
©6-03-2016

05.03-2016
05.03-2016

52017 withoutany
herchy considered as regular employecs from the dite of thew 17

|
Mater Netssary ertry 1o Hins etfect shoutd be miada in thes service book accordingly

i

|
Nop 7 __B jl‘ Mo, :IDII)IO{M]IU-r Uppre

Uopy torwirdod 1o thp .

1
|

Q1 Distr¢t Atcounts Olfscer Dir Upper

02 Subr Divsigral l'duc:l!ton O!ficor %,

D3 ENtSlocal oltie
01 Ot

0K Laser e

g |33 z:ur",vmc:i

‘ale concorned

Dato of Re- Dale of } Remark
Appointment | rogulaci=stion § «
a8 PST
05-03-2016 [ 21-03.2011  { Vay
protociced
03-05-201/ -Jo- do-
03.05- 2017 § -do- -do-
03-0%-2017 -do- do-
03-05-2017 tlo- o
03.05-2017 do- 40-
05-03-2016 -do- 9.
05-03-201¢ do- £0-
G3-05-2017 -Jo- do-
07-03-2016 |} .do- -do-
05-03-2016 - { -do- do-
03-05-2017 do- <a-
03-05.2017 -do- -0-
03.05.2017 -do- «Js-
T I
{MUHAMMAD ASHRAF)

DIS TRICT CDUCATION OF ICER
MALE IR uPPER

==

1 Lhucarion

DY DISTIIC

Datedtiethe 7Y /05 / j2022.

O FI 2N

MALE DI um’e




ﬁ.,ﬁrugeuerCopy

' OFFICE ORDER

OFFICE OF THE DISTRICT EDUCATION OFFICER
MALE DIR UPPER

Page No

I am directed to grant sanction for protection of pay in respect of following PSTs appointed . -~
~ on Adhoc basis vide this Office Notification No 8572-79 dated 03/05/2014, No 9411-14 dated: - -
08/08/2017 No 9GB-75 dated 12/03/2015 and No 313-18 dated 05/03/2016 respectively and after
.. that regularized against PST post from the date of their initial appointment. Before their appointmient - .
as PSTs they were Adhoc employees of Education Department as PST’s w.e.f 03/05/2014 ‘to:
03/05/2017 without any break of service. Hence they are hereby considered as regular employees . -

from the date of their 1* appointment with all benefits as admissible to them under the rules.

Note:-

. No 7243-47/E. No 120/DEO/Dir Upper

.. " Copy forwarded to the:-
1. District Accounts Officer, Dir Upper
~Sub Divisional Education Officer, Male concerned

oA W

EMIS Local Office
Officials concerned
Master File.

Necessary entry to this effect should be made in their service book accordingly.

xxSdxx

Muhammad Ashraf
District Education Officer
Male Dir Upper

Dated Dir the 29/03/2022

xxSdxx
Dy: District Education Officer
Male Dir Upper

AT?

Name & designation | School 1t . | Date of re- | Date of [Remark |3
o appoihtment | appointment | regularization | - . - |5y W
: | Ismail Khan PST GPS Lori Baba 03/05/2014 05/03/2016 21/03/2018 ‘Pay = S
ai protected | . “lieide
. -| Gohar Rehman PST GPS Bin (P) | 03/05/2014 03/05/2017 -do- do- e
- Barawal . _ .. I e
3. :| Irshad Ahmad PST GPS Kass Chaper | 03/05/2014 03/05/2017 ~do- - -do- ..
4. | Ayan Ulalh PST GPS Umrala (B) | 04/08/2014 (3/05/2017 -do- s
.| Imran Ullah PST GPS Chukiatan 12/03/2015 03/05/2017 -do- -do-
:6. :|.Sher Rehman PST GPS Bekarey 12/03/2015 03/05/2017 -do- -do- - - -
. - -|.Inayat Ur Rehman PST | GPS SS Khali 12/03/2015 05/03/2016 -do- -do- |2
+8.. | Ibrahim Khan PST GPS Samai Wari | 12/03/2015 05/03/2016 | -do- -do- .. .
.-'|'Muhammad Ilyas PST | GPS Bin Berarai | 12/03/2015 03/05/2017 -do- -do-
0. | Farhad Khan PST GPS Matook | 12/03/2015 07/03/2016 -do- |--do-
| Banda | .
.-|.Majeed Ullah PST BPS Gul Sar | 12/03/2015 (5/03/2016 -do- ~do- : . ¢
o | Dheri Wamr RS
."| Dayeem Khan PST GPS Umralai | 06/03/2016 03/05/2017 | -do- “do- o
St Bala o
13;. | Fakhn Alam PST GPS Umralai (P) | 05/03/2016 03/05/2017 -do- -do- . alsag
14..-].Rahat Khan PST GPS Kotkai 05/03/2016 03/05/2017 -do- -do- - |5




-THE DISTRICT EDUCATION OFFICER

944 881400 i’--m-889411 E-mail deansdiruppe

MALE DIR UPPER

TR T T H
e T gy i

Copv to: ’

plglecllon order issued vide this office Memo: 7143-47 F.No[ 20/ 1)] ()
-03- 2032 is hereby withdrawn from the date of js jssnance Jo
lence Department Notitication No. F.D (SOSR- P2-272020034323
?021 under Para ho (ii) stated (that the contract emplovee has opplied.
ind’ has been pr operiy relieves by the appointing authority this condition

=gu!'u ization on the same post) in the interest of public service.

District Education Office:

| ] ' (Male) Dir Upper

1055'%'-62-/1* No. ) _znmnouvnnnomr,ﬂn Dated Dir Upper 2 50772022

'UI Dtstllct Ac,counls Off icer Dir Uppem

02-The SDEOs Male conccr ned. m
03 AP EMIS Local Of‘hce , %

. i -
- p:i-thc:mls Concemcd. | ) / 2_,:-‘_{,"""7 _

: )
District Educa(ioh Officer
/’) (Male) Dir Upper

-~

Assit: Disyt-

Ry bis Uonor




i | . VAKALATNAMA

-2l -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Qﬂ%{ovaﬂoq | _
Fxeon No 12021
AT (APPELLANT)
km‘ff“f ux ‘@J‘W-‘” | (PLAINTIFF)
v | (PETITIONER)
- VERSUS '
\ ‘ | - (RESPONDENT)
Education o@é/i%f | _ (DEFENDANT)

| I/We W‘%@{ W @6/4’7"%

Do hereby ab(pomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the ‘i

above noted matter.

Dated. / /202 . M
| Q LIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

WAL DNAN

UMAR FAR%MOHMAND

" 1
MEHMOOD JAN

OFFICE: - ADVOCATES
Flat No. (TF) 291-292 3™ Floor, '

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




