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16.05.2024 The implementation petition of Mr. Muhammad 

Jameel resubmitted today by Sardar Muhammad Asif 

Advocate. It is fixed for implementation report before 

touring Single Bench at A.Abad on 27.05.2024.Original 

file be requisitioned. AAG has noted the next date. 

Parcha Peshi given to the counsel for the petitioner.
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c ,;h uii, . ‘liiiori in appeal no. 1436/2018 received today i.e. on 

j lu Lhe counsel for the petitioner with the follov^ingv‘ t. ‘

.-.1. }■- ..

moved by the petitioner to competent authority 

tMuaiiop, o! judgmenc is not attached with the petition. 

”1.:,* n IS alrtuidy oeen preferred and reasonable period of

.L i. ys n;-is L-xpireci bo placed on file, if not, the same process be

nitd then after approach to this Tribunal for the 

, • •':;t ntaiieii uT iudgment.

, umexjio A o! the petition is illegible be replaced by legible/better

, . Hu • (i u

w 11 •.

/s.r,

REGISTItAft 
, KHYBER PAKHTU^fKWA 
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA ABBOTTABAD.

3?^(^3^/xofe Execution Petition No. /2024

Muhammad Jameel, Sub Engineer C & W Division Mansehra.

...PETITIONER

VERSUS

The Secretary, Government of KPK and others.

...RESPONDENTS

Execution Petition
INDEX

s.# Description of Document Annexure Page No.

1. Execution Petition alongwith & affidavit 1-4

2. Copies of Appeal and judgment are attached “A”

Copy of3.

4. Vakalt Nama

...^LAINirjiFF

Through:

Dated:-09 /03/2024 (SARI UHAMMAD ASIF)
&

- (M^
(ITOHAMWIAD ASJAD PERVEZ ABBASI)
/ Advocates High Court. Abbottabad.



SClivbc*'Service »Vil*uiv

V3^Diary No-

V,
Datedtr BEFORE THE HONOURABLE SERVICE TRIBUNAt

KHYBER PAKHTUNKHWA ABBOTTABAD.

Execution Petition No3?^
/2024

Muhammad Jameel, Sub Engineer C & W Division Mansehra.

...PETITIONER

VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa through Secretary 

Civil Engineer C & W, Civil Secretariat, Peshawar.

2. The Chief Engineering, C & W Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Government of Khyber Pakhtunkhwa Finance 

Department, Civil Secretariat, Peshawar.

...RESPONDENTS

EXECUTION PETITION

EXECUTION PETITION FOR THE IMPLEMENTATION

FOR THE JUDGMENT / ORDER DATED 12.12.2023

PASSED IN SERVICE APPEAL NO.1436/18 IN ITS

STRICT SENSE FOR GRANT OF SENIOR SCALE

SECTION GRADE BPS-16 WITH EFFECT FROM

04.09.2003 INSTEAD OF 07.03.2018 ACCORDING TO

THE JUDGMENT OF THIS HONOURABLE TRIBUNAL

MENTIONED ABOVE.

May it please the Court:
That the petitioner field a Service AppealI.

No.1436/18 before the Honourable Tribunal decided
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on 12.12.2023. (Copies are attached as annexed

as Annexure “A”)

That Service Appeal No. 1330/2010 was decided on

02.03.2016 which is earlier then Appeal No.1436 of 

2018 was decided on 12.12.2023 which thoroughly

discussed the issue pertaining to the Senior Scale 

sub Engineer BPS-16 was discussed and it was 

observed that appellant was at liberty to approach 

the department for relief if any in the light of the said

Judgment.

That in the Judgment dated 02.03.2016 delivered inIII.

Service Appeal No. 1330/10 this Honourable Court 

in para 30 of the said Judgment has held that “We 

therefore, direct that the benefit of this Judgment be 

extended to those sub engineers who fulfilled the

criteria of becoming Senior Scale Sub Engineers at

the relevant time.

That on the strength of Judgment dated 02.03.2016IV.

the Department / respondent vide notification dated

30.04.2016 grant senior scale selection grade BPS-

16 to 55 numbers of Sub Engineers w.e.f

04.09.2023. It is pertinent to mention here that most

of these sub Engineers are juniors to the petitioner

as such the petitioner is also entitled to be granted
. -)

BPS-16 w.e.f 04.09.2003 alongwith all back benefits
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instead of through a general with immediate effect 

which is not only against the judgment of this

Honourable Tribunal mention above but also

against the law and fact and canon of Natural

Justice.

That the petitioner filled Appeal No.1436/18 on theV.

strength of above said judgment which was referred

of department vide order dated 12.12.2023.

vi. That the petitioner time and again approached the 

respondents for implementation of the Judgments of

this Honourable Tribunal mentioned above but in

vain and finally filed an appeal before respondents

for which no reply has received till date as such the

instant execution petition.

vii. That as per Judgment of Honourable Tribunal

mentioned above the petitioner is also entitled to be

granted BPS-16 w.e.f 04.09.2003 alongwith all back

benefits and seniority which cannot be refused by 

the respondents and refusal of the respondents

needs to be struck down.

viii. That the respondents are bound to implement the 

judgment of this Honourable Tribunal and to act

upon the sarrse in latter and spirit.
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T
ix. That other points be brought in the notice of this

Honourable Court and discussed at the time of

arguments.

PRAYER:

It is, therefore, humbly prayed

that on acceptance of the instant Execution

Petition the respondent may very kindly be 

directed to implement the Judgment / order

dated 03.02.2016 and order dated 12.12.^2023

in later and spirit and to grant BPS-16 to the

petitioner from 04.09.2003 alongwith all back

benefits and seniority.

...PE11TIONERC::S

Through:

tl/ADated:- /2024 UHAMMAD ASIF)
&

(MWHAMWIAD ASJAD PERVEZ ABBASI)
/ Advocates High Court, Abbottabad.

AFFIDAVIT

i, Muhammad Jamool Sub-Engmi^nr C 8. W Division Mansehra,PemQi\eT, do 

hereby solemnly affirm and declare on Oath that the contents of instant 

Execution Petition are true and correct to the best of my knowledge and

belief and that nothing has been^lpncealad from this Sei-vice Tribunal.
■ T( >' • ■ #'■ ■ .

hi
Dated:- /2024 ...PiETrno^ERf‘ Ji

V. ''
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BHF'ORE K1-.].YB£R. PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 1330/2010

Date.of inslitiition ... 01,07.2010 
Date oljLtdgmenl ... 02.03.2016

Fs,..'

'Muhammad Shafiq S/o Kala Khan, 
Sub-Eagineer C&W Division, Tehsil & Distinct, 
Abbotmbad.

Illy--
(Appellant)-

VERSUSii-

h--
Government of Khyber Pakhiunkhwa Peshawar, • 
through Secretary C&W Peshawar.
Chief Engineer Centre. C&W, KJEC Peshawar. 
XEN', C & W. Abbottabad.
Suporimcnding Engineer, C & W, Abbottabad; 
Akramullah S/o Nasriillah and 8 others.

1.
iiim -I
M''j 3.•I

4.
(Respondents)D.

-

' M/S Aqil Naveed Sulemani. Muhammad Asil Yousatzai, 
Kl'ialid Rehman, Adam Khan,Muhammad Ismail Alizai, 

.Sardar .-Mi Raza. Rizwanullah and Abdul Salim, Advocates
■fi-

&
For appellant{s)

,f
Mr.Muhammad Adeel Butt, ■ 
Add.ili'uml Advocate General 
Nemo

For official respondents 
For private respondentsike. r

if.i
h. Chaiinnan 

Member (.Uidicial) 
Member (Executive) ’

'Mr. Muhami'nad Azim Khan Afridi 
Mr. Pir iiiakhsh Sh:ah.
Mr. .Abdul Latif

IUNOMENT

'this judgment is,MRIHAMM.AD^V^IMJiUAN_A£Rra^

aimed at disposal of imstant service appeal No. 1330/2010 as well as service appeals No. „ 

.,■.-■-(2) 1321/201! tilled Khatid Nacem-vs-Govt. ot KPK tlirough Secretary C & W etc. 

(3) 1248/2012 tilled Daulal Khan-vs-Govt. of KPK through Secretary C&W etc.

b. ■■■ /t
£t

o'.r;.
Sr

i:' /4) S4.‘l/2013 titled Saeedullalvvs-Govl. of KPK through Secretary C & W etc

Govt, of KPK through Secretary C & W

ig-i;!In.Pi Sti; etc.
A; (.5) 848/2013 tilled Muddasar Saghir-vs'

iiricd Ghulam Qadii-vs-Govl. of KPK ihrough Secrciary C & V.' etc.
Art feSTE©0 ;

A'- (6:), 972/2013A-
}■' ■: Riaz Ahmed-vs-Govt. of KPK timougb Secretary C & W etc.

Govt, of KPK dn-ough Secretary C & W etc.
*ic-rv5v.‘c

(7) 1009/2013 titled 

^ I'o) 1015/2013 tilled Muhammad .fdress
[; N- -vs-w
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IF.
ni^-L201j Eiiled Alxkil QyyyLim-vs-Govr. 

(fO) 1185/2013 lilled 8ai-lkri:i/. Alam-vs-Govl.

ol'KPK through Secretary C & W etc. 

of K-PK through Secretary C & Wi' etc.

rl ecretary C& W •

-Govt.ot KPK through Secretary C&W 

ol KPK through Secretary C & \V 

of KPK through Secretary C & W 

Govt, of KPK through Secretary C&W etc.

i- (IS) I 188/2013 titled Shad Muhammad Khan 

(13) I 189/2013 tilled Syed Abdullah Shah-vs-Govi; 

(id) 1190/2013-tilled Nawazish-Ali-vs-Govt.

(15) 1 191/2013 titled Niaz Muhammad

(16) 1139/2013 titled Zia-ud-Diu

a
-vs

illalt etc.
it;K

-vs-
!•;

-VS' Gov-t. of KPK thi-OLigh Secretary C&W etc. 

(17) I,j00/2013 titled QaiserShah-vs-Govl. of KPK through Secretary C & W etc.

iv;

Im
%]■■' . (!8) 1.3,38/2013 titled Aurangzeb-vs^ Govt, of KPK through Secretary C & W etc. 

(10) 1431/2013 titled Habib Ullah
i

- Govt, of KPK through Secretary C&W etc-vs

(20) 1446/2013 tilled Mian Jehanzeb Khaltak -Govt.ot KPK through Secretary C& W 

Govt, of KPK through Secretarv C & W

-vs

(21)1561/2013 titled YousafAIi -vs- crc.0.

iP' (22) 1631/2013 tilled Muhammad Shakeel Athar

(23) 1632/2013 tilled Malik ArifSaeed Diyal

(24) 1633/2013 titled Muhammad Khalil Noor- 

(2.5) 95/2014 titled Muhammad Saced

-vs- Secretary C & W KPK 

-Govt, ol' KPK through Secretary C&W 

-Govt.of KPK through Secretary C&W 

-Govt, of KPK through Secretary C&W

etc.

ir" -vs

vs
5.11-

-vs etc.

(26) 96/20,14 titled Zahir Gul -vs- Govt, of KPK through Secretary C&W 

(27) ,224/2014 tilled Muhammad Zubair-vs-Govt. of KPK through Sccreiaiy C&W 

(2o) i46/2014 litled Abdul Rahim-vs-Govt, of KPK Ihrnugh Secretary C & W etc. 

(29) 365/20l4 lilled Zultiqar Ahmad-vs-Govt. of KPK through Secretary C&W

Govt, ot KPK through Secretary C & W etc, 

-Govi.of KPK through Secretary C & W

etc.

W-YSC7
i.3.
fa

etc.
IP • (30) 366/2014 titled Naseem Ahmed-vs-ll’.l'
14' (31)367/2014 tilled MazharKhanif -vs etc.

(32) 393/2014 tilled Muhammad .laved Govt, ol KPK through Secretary C & W etc.-vs-

(aa) 4/1/2014 litled Said-uKlbj’ar -Govi.of KPK through Secrelary C & W etc 

tJirough Secrelary C W

-vs
te,ft: (34) 477/2014 litled Gal Badshah

(35) 4H4/20i4 

(36) 4S9/2014

-vs- Govt, of KPK 

ui/ed Abdul Kba/i7 -vs- Govt.
Il-i'. eic.16

■ ryi-nied Abdul Faro ;
^9 - vs- Govt. /iiol' KPic l^'ll'OLlpb O

mih
Pj.

)#■

■ 'Si'’ ri
fe:./4Vf) ’'0c /,

/
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i (37) 513/2014 litlcd Irshacl Ahmed Khan-vs-Govi. of KPK ihrough Secretary C & W
/

p> r (38) 609/20)4 tilled .Muhammad Akram-vs-Govi. of ICPiC through Secretary C &‘0
/

(39) 700/2014 tilled Abdul Qayum-vs-Govl. of KPK through Secretary C & W etc,iitf-r
/ ■ •mm ■ ■ ./

/ (^0) 722/2014 titled Faiz Ullah Khan-vs-Govt. of KPK through Secretary C Sc W etc, 

{41) 749/2014 titled Zamir Jang-VS'Govt, of KPK through Secretary C & W etc. , 

(■-12) 770/2014 titled Syed Tariq Mahmood-vs-Govt. of KPK through Secretary C & W

(43) 852/2014 titled Ghulam Rahim-vs-Govt; of KPK through Secretary C & W etc.

(44) 907/2014 titled Liaqat Shah-vs-Govt, of KPK through Secretary C & W etc.

(45) 915/2014 titled Moor-ui-Basar'VS-Govt, of KPK through Secretary C& W etc. 

,(46) 920/2014 titled Sabil Khan-vs-GoM. of KPK through Secretary C & W etc.

. ' (47)'1035/2014 tilled Manzoor llahi-vs-Govt, of KPK through Secretary C & W etc,

(48) ! 100/2014 titled Pazal Mehmood-vs-Govt. of KPK through Secretary C & W etc.

(49) 1112/2014 tilled'Nisar Ahmed-vs-Govt, of KPK through Secretary C Sc W etc,'

(50) ! 132/2014 tilled-'faj Muhammad-vs-Govt. of KPK through Secretary C & W etc:

(51) 1223/2015 litlcd Sarclar Naccm Ahmed-vs-Govt, of KPK through Secretary C & W 

and (52) 1284/20l'5 titled Muhammad Zaka Khan-vs-Govt. of KPK through

Secretary C & W etc as common questions of law and facts are involved therein.

/
'I- ■I' /

■ f
* r
41/ /

h-

f.s
J

/:
It'.'

.t

i;m
f;IP

W
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etc.

appeal No. 1.330/2010, Muhanrmad Shafiq appellant has prayed for grant of 

B.I'S'l6 bcinu senior to private respondents No. 5 to 13 i.e Akramullah s/o Nasrullah, 

Slier Wali Jhang s/o Amirzada Khan, Misal Khan s/o Yousaf Khan, Hidayatul!ah-1 s/o 

Anayatullah Khan, Sanaullah 'laiori-III s/o Muslim Khan, Zaffaiullah Khan s/o. 

Ahbcbullah, Tariq Usman s/o Noor Zahib IGian, Muhammad .laved Rahim s/o Abdur 

Jamshid Khan-i s/o Saif-ur-Rehman. According to his stance, the said 

granted Senior Scale and appellant ignored despite the fact that he

was senior and fit and fulfilling the prescribed criteria.

In9

Rahim and

.espondents were«

Iattegitd
11.7.2011, appellant Khalid Naeem is 

10 grant him B-16 as he has joined the C & W

In appeal No. 132i/201‘l instituted 

seeking directions of this Tribunal

on

so as
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i/.
DepurLincnt ;i,s Sub-^nginccr on 9J2.198] and has passed B-Grade Departmental 

l-xamination in ilic year 1994 and has more than 30 years service to his credit including

j;

ftIJ
goi'ni service rceoRi and cnlilliiig him to the grant of Senior Scale on the strength of 

25% of ihc unai nuitibcr ofposts of Sub-Engineers,

iSi' ' ;|y:.
Hi
Wf I

?'

In appeal No. 1248/2012, appellant Daulat Khan has prayed for grant of BPS-16 

a.s per rules with all consequential benefits from due date as he has qiiaiifed the 

prescribed examination and rendered more than 10 years service.

4,I

/

■!

IlfiiI'G;
c In appeal No. 845/2013. appellant Saeedullah has prayed for grant of Senior

111?!

i' Scale (BPS-16) mainly on the ground that this 'fvibunal has granted the Senior Scale to
W\

f . similarly placed employees vide judgment dated 1 1.12.2012 and as such he is entitled to

alike trealmcnf Similar prayers are made by appellants in appeals No. 848/2013

1009/2013, 1184 to 1186/2013, 1188 to 1191/2013, 1139/2013, 1300/2013, 1338/2013,

1.446/2013, 1561/2013, 224/2014. 246/2014, 365/2014, 366/2014, 489/2014. 513/2014.

699/2014. 700/2014. 722/2014. 749/2014, 852/2014. 907/2014, 915/2014, 920/7.014.

10.0/21)14 and 1 132/2014.

In appeal No. 972/2013, appellant Ghulam Qadir has prayed for grant of BPS-166. .

with all back bcnefis on the ground of fulflling the prescribed criteria and on the rule

oi' alike Ircaimeni extended to similarly placed employees. He has also prayed for

special cost on the ground that he vvas deprived of his due right by the respondent.'! and

compelled to litigate for his right as similarly placed Sub-Engineer vyere extended

bcnclils of liligaiion while appellant was discriminated for no fault on hi.s part.

In appeal No. 1015/2013,. appellant Muhammad Idrecs /MlZvai has prayed for 

grant of Senior Scale (BPS-16) with back benefis and imposition of SjDecial Cost as 

despite his enliilLMnent to the said scale and judgment of this Tribunal in service appeal

7.

1)
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I/-isj #•i
I

lillcd "'Noshad Khan-vs-Government of KPK", he was deprived of his entitlement to 

and forced to litigate. - •

^ I
i['

■ /■•••

S-
i

■'<1} f s. In appeal No. 163!/'20.13, appellant Muhammad Shakeel Athar has prayed for
t
{

grant of Senior Scale on the ground that junior to him namely M/S Mashal.Khan, .Misal• i
I#•

Kiian-11 and Syed Sardar Shah were granted the same while he ignored despite/•

I!. ■ entitlement on .the analogy of similar treatment extended to similarly placed employees./% .p i (

'ftmIrp/iiftt

la appeal No. 1632/2013, appellant Malik Arif Saeed Diyal has prayed for grant

. of Senior Scale (BPS-16} on the ground that his junior colleagues were granted the

made by the appellants in appeals

• L 9./
/•

i;

same and he was discriminated. Similar prayers

.1431/20)3,95/2014, 96/2014„393/2014. 471/2014, 477/2014, 484/2014. 770/2014

are
-f41

!5

mf- No
•4I

and 1100/2014.mm
111"I

Muhammad Nhalil Noor has impugned ^ 

that the same be set-aside and he may be granted 

of qualifying Departmental

■P.
appeal No. 1633/2013. appellantI n10,■wr

fi-'j
order dated 22.5.2013 with a prayer

effect from, the dateScale (BPS-16). withSenior
with all back benefitsn

■

Khan has prayed that his jumoila appeal No. 367/2014, appellanl Mazhar 

granted Senior Scale and he was

.A 11.
r?'

Wt 
^ ■:pt

ignored and discriminated- He has 

Ihe rule of alike treatment as 

,n appeals by tins Tribunal vtde judgment dated 

Nisar Ahmed in appeal No

werecolleagues

also prayed lor grant 

cxlcndcd to similarly placed employees 

11.12.2012. A similar prayer

of Senior Scale (BPS-16) on

>

made by appellant b'■ 1 gif.- 15
ig2

iiiI'
i-it 1112/2014.

Sardar Naeem Ahmed.has prayed for'Senior

ond he was ignored.

the rule of alike, treatment

this Tribunal vide judgments

1223/2015, appellantT • 12. • la appeal No•r
; A granted the samehis junior colleagues wereScale being semor as 

He has also prayed for granl of Senior

milarly placed-'employees

as11 111 Scale (BPS-16) on
■iSX

in appeals by
extended to si

•.•yi

I
t't.!! 4i ip? il
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IE: I?; datcci 2,1.4.2009 and 11,12,2012. A similar prayer is made by appellant-Muhammad
s- W:

Zaka Khan in appcal ’No. 1284/2015.

If
.i

[..earned counsel for the appellants as well as appellants argued that according 

.Scliedi.ilc-! of Communication and Works Department (Recruitment and Appointment)

toI j.

if Rules, 1979, appellants were entitled to appointment as Senior Scale Sub-Engineers as 

they were fulfilling the pre-requisites and prescribed criteria. That even junior cWil
•5

J?m servants serving as Sub-Engineers were p.romoted and even appointed as Sub Divisional 

Oflkcrs in their own pay scale while appellants ignored for no fault or omission on
Jm ® I ■it' I

mihcir part. That earlier this Tribunal has granted Senior Scale to the aggrieved civil
it. iid-

servants approaching this Tribunal, and that keeping in view the criteria laid down fora Pi.; Iff gran! of Senior Scale and judgments of this Tribunal, the appellants are entitled to alike §

kiIw

fe:'Ho

ircaimcnt. Reliance was placed on case-law reported as 2009 SCMR 1 (Supreme Court

• I of Pakistan), 2002 SCMR 71 (Supreme Court of Pakistan), 1996 SCMR 1185 (Supreme
! * *

♦

■ \ Court of Pakistan) and PLD 2002 Supreme Court 46 as well as judgments of this
i,|P!..= . .
i ' Ti-ibunardated 23.4.2009 and 11.12.2012.

!'
fgiti Learned Additional Advocate General has argued that the C & W Department14. g
It.- s

3
Iia ' .was obliged to restrict gram of Senior Scale to the extent of criteria laid down at S.No.5//I

iP
■ 3 ol' Schedule-1 of the said Rules and that on the ^rength of Uie san2e_ 25% olMqtal 

sanctioned posts were treated as_Scnior Scale p05.ts.,(BPS-16) and the concerned civil
iw■t
■z%'5
S
!servants accordingly up-graded at the relevant times as per laid down criteria. He I: i

lurrher argued that due to improprieties, undue favours, incorrect interpretation of rules 

and erroneous interpretation of the judgments of this Tribunal and the rule of alike 

• I • treatment the said scheme of grant of Senior Scale was frustrated at. different levels and 

S’ ^ rimes and as a consequence thereof Senior Scale (B-16) was granted to Sub-Engineer in

\excess of 25% oT the-sanctioned strength of Sub-Engineers and. therefore. Provincial \ 

exchequer was exposed to sustain .huge and constant financial liability, 'fhat since the 

''i-'j~^pj^^pp^^^i.,:,ydepartmenL has exhausted the prescribed 25% of total number ol sanctioned

I
i
I-ij ImI

m

A! r
«
»■:
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m
Scale Sub-Eneineevs

,„*, .. c„ R.»»I*i»'

au-ihei- argued that the 

Scale were accou

liable lo

pjf

ov::am itu’ Sciiioi 

;,oocl abi4isUcd

# posts
■ys. •

I r. •
1: i" weresacSi ihe appehanls 

service appeals

In illegal appointments

nl and ivregulavities

thoritles involvedh? • mm au
if He'f!

nlable to Provincial GovernmeBt'C m of Senioraiul grant d void.be declared null an
i .werein the processcarried out

and perused them d counsel lor the partiesof the learnet Re­ heard argumentsWc haveif).

Ptti of, and arguments

inp controversies and

record. , record placed .before t,s

.Prrtbe parties and appellants, the fonorv.n.c.crp,n.
i in view the pleadmas

Keeping16.

learned eounsd-18 f,

d determination:

impact of Recruitmert

v,s-awis claims of appoUants.

oT appellants

life cycle .Rules. 1979 and its. points neem and Appointment

ft i.

m"\ f alike treatmentVhe rules oi to Senior Scale on
Uniitlcmcnt 

and grant of the 

l,cgal status 

impact of jndiiments

'V-
red despite semonty-

in Ow'n hoy Scale.

-f n.
Sf vil servants igno

against higher posts

same to ei

if of appointments

of this Tribunal dated U

I

li'i it appropriate 10
deemwem in issue.ihe pointsand determining

incial Government,.Services.answering
. 17. •mi then ProviHotiheation of thetheand reproduce Vhe I3tlmh^'yt

(Recruitment

' refer to rment dated Peshawar,
and Sports Depar

of Communication

andTourismGeneral AdmnEl^llr.T d Works Department

under:
an

iR where\hc basisIhHO on d which reads asan
end) Rules. 1979 wereAppoiutiu

m& ATTESTEDm
i 41

• c: cEhST:
!A ^ A i'. ..•3

k'-i
Peshawar

IS .
- ■
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CK)VI'RNMFNT OF NORTH WEST FRONTIER PROVINCE 
SERVICES R.GENERAL ADMINISTRATION, TOURISM & SPORTS 
• ^ defartmiznt.

NO'riFlCATION

Peshawar the 13 January,,1980

No SOR-!(S&GD)l“12/74.—In. exercise of the Powers conteiTed by Section 26 

Province Civil Servant Act, 1973 CNWFP Act XVIll of 

oPall previous rules on the subject in this behall the Governor ot 

leased to make the following Rules, namely:-

Nortli West rontierthe

1073). ill supersession

the North-West Frontier Province is p

communication & WORKS DEPARTMUN ITill.-: , 1979.

called the Communication and Works Department
.1973.

(1) These rules may be
(Recruitment and .Appointment) Rules

Thev shall come into lorcc at once.

and oiherqiiaHJkaiions,^. age\ UmU 

in column 2 of Hie Schedules annexed

The Mclhod of^ccruilmenl. jnmimum

,nailers relqU^si themo Joe Posis specijied

in cahnnn 3 la 7 of the said Schedules'shall he as

'-N
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COMMUNICA'l'ION & WORKS DEPARTMENT 
SCHEDULE-.! •

^^NO. • [ Noincndalurc 
of post •

Minimum . Quali.fications 
Appoiniments

for Age for
initial Recruitment

Method
Recruitment

of
■ ■ 

K ■
m Initial

Reci-uitment by 
Transfer

Promotion Minimum Maximuni

i

2 3 4 •5 6 7
m 10,4 Irrelevanl

11 Senior Seale
Sub-
Engincci*

0 Diploma in . 
Engiii ccring 
from a 
recognized 
InstiluCe

'Ihvcnt-y five percent 

of the total number 

of posts of the

diploma___ holders,

Sub-Engiimcj;s shall 

from the cadre of 

Senior Scale Sub- 

Engineers and shall 

be filled by selection
•V---------------- •

on merit \yith due 

regard to seniority 

from ■ amongst Sub 

Engineers of. the 

Oeparlment, who 

have passed the 

Depaftmen tal 

Examination and 

have at least; ten 

years service as such.

t
ifBf'!
lii;

iii

wM

E'
'IIN

W if
§i

II.
i 7) and liTL’.k'vanl
fc "unwards

A1IT. ■m mt7m-iT
iii-

■■ *^4.
(

HiNiii .. ,
Mi*- i• • Kuo': ••'■.'a •



A plain reading of the text appearing at serial No. 5 of .the schedule 

reproduced above would suggest that a civil servant asNring for the Senior Scale Sub- 

i'ingincer shall hold a Diploma in Engineering from a recognized Institute, shall rank 

senior among his colleagues; shall hold a position falling within domain and sphere of 

25'’/) of she total number of'posls of the Sub-Engineers, shall have.at least 10 years 

service as Sub-Engincer and shall have,passed the prescribed deparrmcniai examination 

the relevant lime. In other words a Sub-Engineer devoid oI the above criteria andat

iiaits would not be entitled to claim Senior Scale, 'fhe said rule and schedule has

cl sphere of the Senior Scale Sub-l:ngineers toexplicitly curtailed the magnitude, size an 

25% ol' the total sanctioned posts of Sub-Engineers and, therefore, no authority was

empowered to exceed or surpass the said number of Senior Scale Sub-Enginceis.

The operation ol' the said rules applicable to Sub-Engineer with reference to

to an end withorant of Senior Seale to 25% of the total number of posts has come 

elTccl iTom December 1, 2001 m view of nolification dated 27.10.2001 whereby the

stood disconlinued^as laid down in para-7 olscheme ol'selection grade and Move^ ,------ -

, tlic said Pay Revision Rules, 2001.

over

held and concluded that the Senior Scale admissible to SubU is. therefore

could only be granted and restricted to those Sub-Engineers_ who were 

ruinilinglhc prescribed criteria in the above manners on or before December L 200j.

20.

Engineers •

Record placed before us in different appeals would suggest that to implement 

letter and spirit, the Establishment Department was constrained to issue
the said rule in
teller No. SO(PSB)1;D/I-23/2002 dated Peshawar, the 3ff.2_004 wherein cut old date for

extended to 31.8.2004 with certain observations, relevanttd^
lit-

processing pending cases was 

portion whereof is reproduced herein for facilitation and ready reference
n'i'-.o

of aovcrnrnenf Scrvonl.s who were eligible for

y he placed before PSB/X .'.-I'r) "'di >d< p
SeiecHoo Crade/Moveover before 1.12.200} ma

ill
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DPC /«r ■cf)/i,v/<'./ej-i7’/70??'fl’;' per insl-ruclions/policy on the suhjeci at the 

lalesi otherwise stria disciplinary aclioh 'would be taken against the 

defaulting official under the NWFP Removal from Service (Special 

Powersj Ordinance, 2000.'' .itt

Authorities at the helm of affairs were conscious and cognizant of the facts and'

■ law that a civil servant otherwise entitled to Senior Scale could not be deprived of the 

same because of incomplete service record including Performance Evaluation Reports 

(PERs) etc, and for reasons not attributable to such a civil servant. To achieve the, 

righteous outcome and to avoid irregularities the defaulting officers were warned to be 

proceeded against under the punitive rules then in-vogue. Miseries of the aspiring and 

deserving Sub-Engineers came to surface when instead of competing and submitting

junior officers were favoured and elevated to the Senior Scale piompling

■ those ignored to approach this Tribunal for redressal of their grievances and this 

^Tribunal, vide judgments dated 23.4.2009, and 11,12.2012 granted the..relieLby

directing the respondents Ip extend similar treatment to eqiiaily placed_employees by 

granting them Senior Scale.

iW 22.iy.

:lit
lit
ilii'
1

■I :
■

the cases
illf:

• 1
;

fK'Ki

ii'
The department and authority responsible to'restrict Senior Scale to the 

prescribed 25% limit of posts and bound to raise concerns over such irregularities and 

^ slate of affairs simply granted Senior Scale to Sub-Engineers in excess of 25% of the 

■ total number of posts in disregard of the rules. The grant of the said Senior Scale has

' not come to an end til! date for the reasons that the same is granted by ignoring the

. 2001. The

23
/I r

S'i
Ilf .0
I/.ip11

prescribed limit of 25%'including the time frame ending, on December 

^f^lTEg'I'^i-actice adopted is not only, condemnable but also worth taking note ot because ot 

erburdening the public exchequer offonsively.

lyiiissv.
OV

•y

of the Khyber.Pakhtunkhwa Civil Servants Act, 1973 hereinafter 

the Civil Servants Act. 19.73 mandates that appointment to a civil service 

- of Ihc Province or to a civil post in cotutcction with the affairs of the Province shall he

ilf.*' Seciion-5

m rc I erred to as
ii

ill'
ii w

tllT.-i •
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IffiV iiiado ii! the prescribed manners by the Governor or by a person -authorized by The
behalh Khyber Pakhtunkhwa 

'"j'i’inoiion and Transrer) Rules 

Ti'iinied ujxler die

Civil Servants (Appointment,

1989, hereinafter referred to as APT Rules, 1989
provisions of section-26 of the Act, 1973

lestricts but empowers the 

appomtraents. ijr3ie_pf exigenci_es prescribed 

achnnor™,^.g^^ ■" the public interest. Appointment

competent authority to make
in Rule-9

on
to a higher post in

own pay scale is a practice ruinous to Service Rules and structure of civil 

rs ordinarily adopted by the authority to either favou
service and

r their nears and dears or to distant 

01 to delay or beat timely inductions
ihc deserving civil servants due for promotion

through initial apporntments. This practice is 

authorities despite the fact that
frequently adopted and applied by the 

the same is illegal and condemnable. We, therefore,
hold (hat appointment of a civil servant in his 

practice derogatory to law and
own pay scale against a higher post is a 

governance andrules and good we, therefore.
accordingly direct that the 

but not beyond a period of one month, 

hiihng lo discontinue

be discontinued by the aulhorilie,s concerned forthwhhsame

We further resolve and hold that tlie authorities 

pursuing such unlawful practices in future be dealt with underor

Ibc telcvam punitwe laws and that departmental act.on aga.nst such incumbents for

misusing and abusing authority vested in them by virtue of their officeP,. shall be
^ and concluded to logic end

'-5. . Wc are conscious of the fact that aivi
giving definite landings about the validity of 

in the stated appeals to Senior Seal 

IS not agitated before us in the manners 

Sub-Engineer not falling within

judgments oT this Tribunal entitling appellants
e are

not warranted at this stage as .the said matter i 

picsci'ibed by law. We, therefore, direct that 

To parameters of selection 

privileges of such scale

in case a

to Senior Scale on the above criteria but availing the 

(He strength of any offee order or judgment of this Tribunal

and if so permitted

on

be dealt with in accofdance with law and subject to legal process 

by law, recoveries be made from their persons.

, Wc further hold and direct that slots at the prescribed ratio available for grant
ATTESTED

’.lEa



/

.-.I S.-niar .ScaJc at the relevant linies be caiculaied by the department and those 

ibitrllmL' the criteria for Senior Scale but ignored due to lapses not attributable to 

ii;rif;raf/lcf(ovcr oDlcci's be granted the Senior Scale from the date of entitlement 

:iCL-i'tiin;: of vacancies in the Scnioi' Scale buf subject to the provisions of the Pay 

Revision lluies, 2001. Wc also direct that the Provincial Government shall honour its 

directive and shall lahe disciplinary action against those responsible for maintaining, 

updating and compleling the record of the officer.sr but ignoring their responsibilities 

(ind thus giving space to irregularities and illegalities (hereby'causing and inflicting 

losses on public exchequer.

i.e

We arc alive to the siUiation that while computing the seals of Sub-Engineer in 

(lie Senior Scale and eligibility of the senior officers against the same the authorities

concerned may find grant of selection grade allowed in excess of the prescribed limit

and ratio. Wc. therefore, direct that the situation be addressed by the authorities 

concerned by resorting to legal course and in case any officc||^granLed Senior Scale in 

e.xccss of prescribed limit is found protected by any law, rules or judgment of the 

Ccuirl then, in such eventuality, the oi'fcers of the administrative department

W-'-

W'i

rc.spon.siblc for handling the affairs relating to grant of Senior Scale at the relevant

lime be sorted out and be proceeded against for realization of monetary loss caused to

(he public exchequer as a consequence of their irresponsible and undesirable behavior.

Before parting with this judgment we deem it our duty to discuss the case law

cited at the Bar a! the lime ol aigumeiils by the learned counsel lor the jDarties.

In ease ol'llamccd Akhuir Niazi reported as 1996 SCMll 1 1 R5 and Sameena20.

Perveen reported a.s 2009 SCMR 1, the august Supreme Court of Pakistan has

observed that if the Service Tribunal or Supreme Court decides a point ol'law relating 

the terms and conditions ol'service of a civii servant which covers not only the 

of civil servant who litigated but also of other civil servants who may have not taken 

tf'T proceedings, in such a case, the dictates and rule of good governanceg||
■

M:

ii

case



ii'ir

S- ' 2Ct=>
Wm Ai'ff ji

dcmaiTd that tlic. benefit of such judgmeni.hy Service Tribunal/Supreme Couvf be 

oxiended lo olhcr civil servants who may not Be parties to the litigation instead ot 

compel)it?g them to approach the Service Tribunal or any other forum.

Though adequate number of Sub-Engineers seeking Senior Scale are present 

before us but there is likelihood that certain civil servants might not have approached

ibis Tribunal, lo litigate lor their claims. We, therefore, direct that the benetit of this
/

jiiclgnieiU be extended to those Sub-Engineers who fulfilled the criteria of becoming
ScaH*.

\ ' Scnioi Sub-Eiigineer at the relevant time.

of Eida Hussain reported as PLD 2002 Supreme Court 46 and Abdul

v' •
h

m
iji!i;;

i 30,

i!‘A-T.v1

i-

li':' ■ ’

i /

In case

Samad reported as 2002 SCMR 71 it was observed by the august Supreme Court of

Pakistan that rule of consistency niusl be followed in order to maintain balance and the
.........................■

doctrine of equality before law. That dictates of law, justice and equity required 

exercise of power by all concerned to advance the cause of justice and not to thwart it.

31.

W

Iflb'
Si.m
|fo'

Deriving wisdom from the mandates of law, judgment of the august Supieme 

Court of Pakistan and to advance the cause of justice and to frustrate efforts and

direct that the judgment be giving effect by

32.T-

If
ill':iff attempts of thwardng just and fair-play 

the respondents in letter and spirit.

'I'he appeals are disposed of in the above terms, Parlies are, however, left to

we

Ita
33.

i bear Iheir own costs. File be consigned to the record room.i-1
ff.: ■ In the end we direct the Registrar of this Tribunal to circulate a copy of this 

all concerned departments of the Provincial Government for

34.Pr •
judgment among 

guidance and compliance.

H
■

T
f.-
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Cc .. »}■ jj'Z’Af'/.

Date of Prev-entrtien of
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BEFORE THE KHYBER PAKHTUNKHW^ 
SER¥I0E«TEUBI JN AI; jPF.SH A W a P "

.X
-M

. >k3bAppeal No JJChybcr Pakhtukbwft 
Si-rvicK Ti HjuiihI ’

l>i»ry Pwo.

/2018

Muhammad Jamil, Sub Engineer, 
C&W Division, Mansehra.

APPELLANT

VERSUS
-------- .7?

1- The Secretary, Government of Khyber Pakhtunkhwa.through 
Secret^ C&W, Civil Secretariat, Peshawar. !

2- The Chief Engineer, C&W Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa! Finance 
Departmient, Civil Secretariat, Peshawar.

RESPONDENTS

* A

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 FOR GRANTING SENIOR SCALE 
BPS-16 UNDER 25% QUOTA TO THE APPELLANT FROM 
DUE DATE FOR HAVING 10 YEARS SERVICE AND ALSO 
PASSED DEPARTMENTAL EXAM AND AGAINST NOT 
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF 
THE APPELLANT WITHIN THE STATUTORY PERIOD OF

Hle<flto-«5«1^NINETYDAYS.

PRAYER;

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENT DEPTT: MAY BE DIRECTED tS'TGRANT' 
SENIOR SCALE BPS-16 UNDER 25% QUOTA TO THE 
APPELLANT FROM DUE DATE FOR HAVING 10 YEARS 
SERVICE AND PASSED DEPARTMENTAL EXAM WITH 
ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT THAT MAY ALSO BE GRANTED IN FAVOUR 
OF APPELLANT.

• «



r c
RESPECTFULLY SHKWFTTT.

FACTS:
1- That the appellant joined the C&W Deptt: on 17.03.1988 as Sub 

Engineer and also passed departmental exam in the year 2016. Thus 
the appellant has more than 30 years service at his credit with good 

record throughout. All the dates are mentioned the departmental
appeal of the appellant the copy of which is already attached as 
Annexure “G

2- That according to the rules 25 % of the post of senior scale sub 
engineers are to filled in on the basis of promotion from amongst sub 
engineers who have ten years service and also passed departmental 
exam. The appellant possesses the said requirement, but despite of 
that the appellant has not be granted Senior Scale BPS-16. (Copy of 
the rules is attached as Annexure-A)

3- That the august Service Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly placed 
person, therefore the appellant is also entitled to the relief under the 
principles of consistency and Supreme Court’s Judgment reported as 
1996 SCMR-1185, 2009 SCMR-01. (Copy of judgment is attached 
as Annexure-B)

4- That similarly this Honourable Service Tribunal also accepted 52
connected appeal on 02.03.2016, against which the department filed 
CPLA which was also dismissed by the Supreme Court of Pakistan 
on 13.02.^017 and on the basis of that decision the respondent 
granted Senior Scale (BPS-16) w.e.f 04.09.2018 to all appellant vide 
notification dated 30.04.20(^. (Copies of judgment
02,03.2016 , 13,02.2017 and notification dated 3:^5PV.2018 
attached as Annexure-C^D&E)

dated
are

5- That recently the department upgraded the post of Sub Engineer from 
BPS-11/12 to BPS-16 for having 10 years service vide notification 
dated 07.03.2018. (copy of notification dated 07.03.2018 is 
attached as annexure-F)

6- That the appellant filed departmental appeal on 15.08.2018 for grant 
of Senior Scale BPS-16 from due date and waited for 90 days but 
reply has been received so far. Hence the present appeal on the 
following grounds amongst the others. (Copy of the appeal is 
attached as Annexure-G)

no

GROUNDS!
That not granting Senior Scale BPS-16 from due date under 25% 
quota and not taking action

A-
the departmental appeal of the 

appellant within the statutory period of ninety days are against the 
law, rules and norms of justice. —

on

■ ■. <» . ' \t.- X.:.:



I Service Appeal No. 1436/2018
.5>

1. Learned counsel for the appelkuKS present. Mr.; Abid|^i^(%|mpui:er/ ;p’ 

Operator alongwith Mr. Habib Arovai';, Additional Advocate^^&^^L^|

i-.

Jl■EROR s:-A '' 12.12.2023

SCffBSS*

the respondents present.

2. The appellants have invoked the jurisdiction of this Tribunal with

the prayer copied as below:-

-Thai on acceptance of r/r/.v appeal the respondern 
department may be directed to grant senior scale BPS-J6 under 
25%o quota to the appellant from due date for having 10 years

with all back and.service and- passed departmental 
consequentiaf benefits. Any. other reinedy which this august^ 
Tribunal deems fit that'may-also loe'granted in favour oj

exam

appellant.

learned counsel for the appellants3. At the very outset, respective

stated at the bar that they would be satisfied if directions are given to the

of the appellants in light of the 

1 Tribunal,, to which learned

respondents to consider the grievance 

judgment dated 02.03.2016 passed by this .

- Additional Advocate General for the respondents did not object

In view of the above, respondents shall consider the grievance of the
4.

appellants in light of the consolidated judgment dated 02.03.20.16 passed

1330/2010, which has been upheld 

Court of Pakistan. It is

by this Tribunal in Service Appeal No

vide judgment dated 13.02.2017 passed by Supreme 

expected that the required exercise shall be taken by the respondents

reasonable time. The instant; as well as connectedexpeditiously within a 

Service Appeal No. 

to bear their own costs. File be consigned to the record

1437/2018 are- disposed of accordingly. .Parties are kU

room.

announced
12.12.2023

be
^^ah-Ud-Din) 

Member (Judicial)
Court Abbottabad

lit(Fare^a Paul) 
Member (Executive) 

Camp Court Abbottabad
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