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16.05.2024 The implementation petition of Mr. Aurng Zeb 

resubmitted today by Sardar Muhammad Asif Advocate. 

It is fixed for implementation, report before touring 

Single Bench at A.Abad on 27.05.2024.Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

given to the counsel for the petitioner.

By the or'

1

Chairman
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H, execution petition in appeal no. 1437/2018 received today 

'Al.el.207n is returned to the counsel for the petitioner with the foilowir^g

nu;A i.e. on

A copy oi application nioved by the petitioner to. competent authority 

for the irnpiernentacion of judgment is not attached with-the petition, 

if the application has already been preferred and reasonable period of 

70 days has beemexpired be placed on file. If no1;> the' same process be 

vOii.pieied and then after approach to this Tribunal for the 

. irnplernentation of judgment.

1- Annexure-A of the petition is illegibie be replaced by,iegibie/better 

0 n e. • •
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA ABBOTTABAD.

Execution Petition No. 3 ^^^2024

Aurangzeb, Sub Engineer C & W Division Mansehra through Legal Heirs.

...PETITIONERS
I

VERSUS

The Secretary, Government of KPK and others.

...RESPONDENTS/

/Execution Petition
INDEX r

S.# Description of Document Annexure Page No.

1. Execution Petition alongwith & affidavit 1-4

2. Copies of Appeal and judgment are attached “A”

Copy of3. “B”

4. Vakalt Nama

...PLAINTIFF

Through:

Dated;-09 /03/2024 (SARDAR. MMAD ASIF)
&

(MUfiAWIWIAD ASJAD PERVE2 ABBASI)
/Advocates High Court, Abbottabad.

.f



-1 -
;•

BEFORE THE HONOURABLE SERVICE TRIBUNAlf“"''“^^”^
/IM^KHYBER PAKHTUNKHWA ABBOTTARAH Oii.ry iNo

.377Execution Petition No /2024

Aurangzeb, Sub Engineer C & W Division Mansehra through Legal Heirs.

...PETITIONERS

VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa through Secretary 

Civil Engineer C & W, Civil Secretariat, Peshawar.

2. The Chief Engineering, C & W Khyber Pakhtunkhwa, Peshawar.

3. The Secretary, Government of Khyber Pakhtunkhwa Finance 

Department, Civil Secretariat, Peshawar.

...RESPONDENTS

EXECUTION PETITION

EXECUTION PETITION FOR THE IMPLEMENTATION

FOR THE JUDGMENT / ORDER DATED 12.12.2023

PASSED IN SERVICE APPEAL NO.1437/18 IN ITS

STRICT SENSE FOR GRANT OF SENIOR SCALE

SECTION GRADE BPS-16 WITH EFFECT FROM

04.09.2003 INSTEAD OF 07.03.2018 ACCORDING TO

THE JUDGMENT OF THIS HONOURABLE TRIBUNAL

MENTIONED ABOVE.

May it please the Court:

That the petitioner field a Service AppealI.

No.1437/18 before the Honourable Tribunal decided
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on 12.12.2023. (Copies are attached as annexed

as Annexure “A”)

That Service Appeal No. 1330/2010 was decided on

02.03.2016 which is earlier then Appeal No. 1437 of 

2018 was decided on 12.12.2023 which thoroughly 

discussed the issue pertaining to the Senior Scale 

sub Engineer BPS-16 was discussed and it was

observed that appellant was at liberty to approach 

the department for relief if any in the light of the said

Judgment. (Copy attached)

That in the Judgment dated 02.03.2016 delivered inIII.

Service Appeal No. 1330/10 this Honourable Court

in para 30 of the said Judgment has held that “We

therefore, direct that the benefit of this Judgment be 

extended/tq .those sub engineers who fulfilled the
•criteria of becomipg Senior Scale Sub Engineers at

the relevant tim^.

That on the strength of Judgment dated 02.03.2016IV.

the Department / respondent vide notification dated

30.04.2016 grant senior scale selection grade BPS- 

16 to 55 numbers of Sub Engineers w.e.f

04.09.2023. It is pertinent to mention here that most

of these sub Engineers are juniors to the petitioner

as such the petitioner is also entitled to be granted

BPS-16 w.e.f 04.09.2003 alongwith.ail back benefits
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instead of through a general with immediate effect 

which is not only against the judgment of this

Honourable Tribunal mention above but also

against the law and fact and canon of Natural

Justice.

That the petitioner filled Appeal No.1437/18 on theV.

strength of above said judgment which was referred

of department vide order dated 12.12.2023.

That the petitioner time and again approached the 

respondents for implementation of the Judgments of

VI.

this Honourable Tribunal mentioned above but in

vain and finally filed an appeal before respondents

for which no reply has received till date as such the

instant execution petition.

vii. That as per Judgment of Honourable Tribunal

mentioned above the petitioner is also entitled to be

granted BPS-16 w.e.f 04.09.2003 alongwith all back

benefits and seniority which cannot be refused by

the respondents and refusal of the respondents

needs to be struck down.

viii. That the respondents are bound to implement the

judgment of this Honourable Tribunal and to act

upon the same in latter and spirit.
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ix. That other points be brought in the notice of this

Honourable Court and discussed at the time of

arguments.

PRAYER:

It is, therefore, humbly prayed

that on acceptance of the instant Execution

Petition the respondent may very kindly be

directed to implement the Judgment / order

dated 03.02.2016 and order dated 12.12.2023

in later and spirit and to grant BPS-16 to the

petitioner from 04.09.2003 alongwith all back

benefits and seniority.

...PETITIONER THROUGH LEGAL HEIRS

Through:

Dated:-//-/2 72024 .

(n^HAMWIAD ASJAD PERVE2 ABBASI)
/ Advocates High Court, Abbottabad.

AFFIDAVIT

I, Abid Hussain Son of Aurangzeb R/o Mansehra, Legal Heir of Petitioner, 

do hereby solemnly affirm and declare on Oath that the contents of instant 

Execution Petition are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Service Tribunal.

]! !3 12024Dated ...PETITIONER

i
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ni-FC)RK KHYBHR PAKHTUNKHWA SERVICE TRIBUNAL.
■ Peshawar'^. ■

: SERVICE APPEAL NO. 1330/2010
M-' '■

Date.ofinstitution ... 01.07.2010 
Date of judgment ... 02.03.2016

ft. ■u
'Miibammad Shafiq S/o Kaia Khan, 
Sub-Engineer C&.W Division, Tehsil & District, 

•' Abbotinbad.
fDi:'-

'■j) !I (Appellant)-. •

VERSUS

1. Government of Khyber Pakhtunkhwa Peshawar, • 
through Secretary C & W Peshawar.
Chief Engineer Centre, C &. W, ICPIC Peshawar. .

3. XEN, C & W. Abbottabad.
4. Superintending Engineer, C & W, Abbottabad.'
5. Akramutlab S/o Nasruliah and 8 others.

if -Ip-
Uf-:

15' (Respondents) •
ft
P: ■ [Vi/S Aqil Naveed Siilemani..Muhammad Asif Yousafzai, 

K.l'ialid Rchman, Adam Khan,Muhammad Ismail Alizai. 
.Sardar .Mi Raza. Rizwanullah and Abdul Salim, Advocates!>P-1: For appellant(s)•p',

Mr.Muhammad Adeel Butt, ■ 
Additioi'al Advocate General 
Nemo

For ofneiai respondents 
For private respondents

Chairman 
Member (.Tudicial) 
Member (Executive)

Muhamruad Azim IChan Afridi 
' _ Mr, Pir Bakhsh Shah.

’ Mr. Abdul l^atif

froOMHNI , -

‘ MlLidAjyRviADA^1MJ;^.U4]1.A.ERM C,H^^ 

aimed at disposal of imstant service appeal No. 1330/2010 as well as service appeals No. 

-.■■i- (T') 1321/2011 titled Khalid Nacem-v.s-Govt. of K.PK tlirough Secretary C &, VV etc. 

(3) 1248/2012 titled Daulat Kihan-vs-Govt. of KPK through Secretary C & W etc.

]k.- . This Judgment isft' • V

. / ■ . .

■:<.' . ...

K **

ft-
(M 845/2013. titled Sneedullalvvs-Govl. of KPK through Secretary C & W-etc 

titled Muddasar Saghir-vs-Govt. ot RPIC through Secretary C & W
iftIf etc.if. (5) , 848/2013

(6) 972/2013 titled Ghulam Qadir-vs-Govt. of KPIC through Secretary C & W etc

if

14
A (7) 1009/2013 titled Riaz Ahmed-vs-Govt. of RPR tluough Secretary C & W etc. 

1 1015/2013 tilled Muhammad .fdress-vs-Govt. of RPR th.rough S'ecrecafy .C -& W

&

etc.4
'i;
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!;:>• ''^^■'''^<-'*^^i-J-iAbdurO,yyunvvs-Govt.

lAJ) 1185/2013 h'lled .Sarl^raz

("J 1186/2013 ci(led Muhammad Hamid 2i

t:]v ■ ol. KPK through Secretary C & W etc

C & W etc.

Govt.of KPK tlmough Secretary C& 

Govt.ot KPK through Secretary C&W 

ot KPK through Secretary C &

Ql- KPK through Secretary C & 

ol KPK through Secretary C & W 

-vs-Govt.of KPK through Secretary

IP2-
111;. Alam-vs-Govt. of K-PK through SecretaryUp

la-vs-•t;

W
fl'-ll MS8/20I3 titled Shad Muhtimmad Kh 

'J^//2013 titled Syed Abdullah Shalr 

11^1) 1100/2013. tilled Nawazish Ah-vs-Govt. 

fj5j 1 i9t/20Jj titled Niaz Muhajnmad-vs-Govt. 

(10)1139/2013 tilled Zia-ud-Diii 

(17) 1300/2013 titled QaiserShah 

(KS) 133S/20I3 titled

an-vs-'ff.

(13)
-VS-GoVt; \vi:/

1!:1 W etc.iiIt'.'
etc.

Ij’.

C&W etc.

-vs- Govt, of KPK through Secretary C&W etc.

Aurangzeb -vs- Govt, of KPK through Secretary 

-VS- Govt, of KPK

C&W etc.
!{! (10) •M31/2013 titled Habib UJIah

through Secretary C&W etc. 

-vs-Govt.oi' KPK through Secretary C& W
(20) 1446/2013 titled Mian Jehanzeb Khattak 

(2! ) 1561/2013 titled YoiisafAIi 

(22)i6jl/2013 tilled Muhammad.Shakeel Athar

iyal-vs-Govi.

-vs-Govt, of KPK through Secretary C & W 'eic,

Secretary C&W KPKf.: -vs- etc.
a j

ol KPK through Secretary C&W 

-Govt.of KPK through Secretary C&W

i
h (24)1633/2013 titled Muhammad Khalil Noor-vs 

(2o) 95/2014 titled Muhammad Saced-vs-Govi. 

(26)96/20,14 titled .ZahirGul

■ (27) ,224/2014 titled Muhammad Zulxair-vs-Govt. 

(28) 246/2014 titled Abdul Rahim

N9'
8

ol KPK through Secretary C&W etc,

-vs-Govt; of KPK through Secretary C&W etc.

of KPK through Secretary C&W 

-VS- Govt, ol KPK through Secretary C&W 

(20) 365/2014 titled Zultiqar Ahmad-vs-Gov(. of KPK through Secretary C&W

^ .P

etc.

etc.
(oO) _i66/20i4 titled Naseem Ahmed 

(-)i) 367/201-^ tilled Mazhar Khan 

(■>2) u9j/20I-4 tilled Muhammad .lavcd-vs-Govt. 

(33) 471/2014 titled Said-ul-.lbrar

:d-vs-Govt. of KPK through Secretaiy C&W 

-vs-G,ov(, of KPK through Secretary C & W etc.

ol'KPK. thj-ough Secrctai-y C & W etc.

etc.

-r
'4

4-vs- Govi. of KPK ihroLigh Secretary C & W etc
(34) 477/20J4 titled Pal Badshah - 

(^-^) 484/2014 

(36) 489/2014

V.S- Gov,, of KPK t],n,ugl, Sec,-eta 

-va- Govt, of KPK
ry C & W eic.

‘■"y -c z.

lufed AJjdu/KPa,;; 

‘'‘ledAbchilFi SbCKti

HVOLI^I,
‘(4-OOCl -vs' or

■m -1IM-m- Ai
4c. ■ r**'

/,
K
iJ/
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/ 07) .'51.3/2014 lilied Irshad Ahmed Khair-vs-Govt. of KPK liimugh Secretary'C & W

(3tlJ 699/2014 titled .Muhammad Akram-vs-Govt. of KPK through Secretary C & W 

(39) 700/2014 titled Abdul Qayum-vs-Gov(. of KPK through SecretaryC & W 

(^0) 722/2014 titled Faiz Ullah Khan-vs-Govt. of KPK through Secretary C & W etc, 

(41)749/2014 titled Zamir Jang-VS'Govt, of KPK through Secretary C-Sc W etc. 

(^12) 770/2014 titled Syed Tariq Mahmood-vs-Govt, of KPK through'Secretary C & W 

. (43) 852/2014 titled Ghulam Ra.him-vs-Govl; of KPK through Secretary C & W etc.

(44) 907/2014 titled Liaqat Shah-vs-Govt, of KPK through Secretary C & W etc.

(45) 915/2014 titled Noor-ul-Basar-vs-Govt, of KPK through Secretary C& W etc.

(46) 920/2014 tilled Sabil Khan-vs-Govt.'of. KPK through Secretary C & W etc.

(47) 1035/2014 titled M^anzoor Ilahi-vs-Govt, of KPK through Secretary C & W etc.

/4f;.. . /
/

y
/

. {:fi / • • etc.

/In /
ii'.4)

. /■

/
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IkK. ■ (48) 1100/2014 titled Fazal Mehmood-vs-Govt. of KPK through Secretary C & W etc. .
It
1 •a (49)111,2/2014 titled Nisar Ahined-VS'Govt, of KPK tlii-ough Secretary C & W etc/

I-.1 ■ *v

(.50) -1132/2014 titled 'faj Muhammad-vs-Govt. of KPK through'Secretary C & W etc.

! (51) 1223/2015 titled Saixlar Naecm Ahmed-vs-Govt, of KPK through Secretary C & W
14 ■■

4 etc. and (52) 1284/2015 titled 'Muhammad Zaka Khan-vs-Govt. of KPK through

Secretary C & W etc as common questions of law and facts are involved therein.

r

In appeal No. 1330/2010. Muhammad Shafiq appellant has prayed for grant ofk:
il;/'
U BPS-l6 bcinu senior to private respondents No. 5 to 13 i.e Akramullah s/o Nasrullah, 

Sher 'Wall Jhang s/o Amirzada IGtan, Misal Khan s/o Yousaf Khan, Hidayatullah-1 s/o 

Anayaiuliah Khan, Sanaullali Tajori-Ill s/o Muslim Khan, Zaffarullah Khan s/o, 

Ahbebullah, Tariq Usman s/o Noor Zahib IGian, Muhammad .laved Rahim s/o Abdur 

Rahim and Jamshid Khan-l s/o Saif-tir-Rehman. According to his stance, the said 

granted Senior Scale and appellant ignored despite the fact that he

\ .

1

an-.Rsted
u.

1

-'-i1' was senior and fit and fulfilling the prescribed criteria.

In appeal No. 1321/2011 in.siituled on 11.7.2011, appcllajii Khalid Naeem is 

.seeking directions of this Tribunal so as to grant him B-16 as he has joined the C & W
... t,



I"
■ r

Dt'pjirtnK'nf as Sub-l'nginccr on 9.12.1981 and has passed B-Grade Departmental 

l■.^',^.ln■)inat■il)n in llic year 1994 and ha.s more than,30 years service to his credit including 

i-M'.'rni .service iccord and entitling him to the grant of Senior Scale on the strength of 

25%orihc total nmnber ofp.osts of Sub-Engineers.

f'h'm
,1

.s'

■>. ■ ,

f ■ •r: ?

f4 4, In appeal No. 1248/2012; appellant Daulat Khan has prayed for grant of BPS-16>

f
I • a.s per rules with all consequential benefits from due date as he has qualified the 

prescribed CNaminaiion and rendered more than 10 year.s service.

t’:

In.,appeal No. 845/2013. appellant Saeedullah has prayed for grant of Senior5.
f

Scale (BPS-16) mainly on the ground that this 'fribunal has granted the Senior Scale to

similarly placed employees vide judgment dated I 1.12.2012 .and as such he is entitled to ’

alike treatment. Similar prayers arc made by appellants in appeals No. 848/2013,

1009/2013, 1184 to 1186/2013, 1188 to 1191/2013, 1139/2013, 1300/2013, 1338/2013,

1446/2013, 1561/2013, 224/2014, 246/2014, 365/2014, 366/2014, 489/2014, 513/2014.

699/2014. 700/2014, 722/2014. 749/2014, 852/2014. 907/2014, 915/2014, 920/2014. •

1035/2014 and 1132/2014,

6. . In appeal No. 972/2013, appellant Ghulam Qadir has prayed for grant of BPS-16 

with all back bcnefis on'the ground of fulfliing the prescribed criteria and on the rule 

of alike Ireaimcnt extended to.similarly placed employees. He has also prayed for 

special cost on the ground that he was deprived of his due right by the respondents and 

compelled to litigate for.his right as similarly placed Sub-Engineer were extended 

benefits of litigation while appellant was discriminated lor no fault on his part.

f ■
$

:

In appeal No. 1015/2013, aj^pcllant Muhammad Idrccs Alizai has prayed for 

grant of Senior Scale (BPS-16.) witli back benefits and imposition of Special .Cost as 

despite his cnfitlcmenl to the said scale and judgment of this Tribunal in service appeal

7.
<4 •

Ik
;0 •I:'.-
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i!: I
i.iilcd Noshad Khan-vs-Government of KPK", he was deprived of his entitlement to 

and Ibvced to litigate.

In appeal No. 1631/2013, appellant Muhammad Shakeel Alhar has prayed for 

grant ol Senior Scale on the ground tliat junior to him namely M/S Mashal Khan, Misa! 

Kiian-Il and Syed Sardar Shah were granted the same while he ignored despite 

entitlement on the analogy of similar treatment extended to similarly placed employees.

^ .-r.

I
Ilf

f■v- ■ • t
8.; •

/ •
s

‘j

i

/■

/
imIf- /.

f

^ '.V* ■

In appeal No. 1632/2013, appellant Malik Arif Saeed Diya.1 has prayed for grant 

of Senior Scale (BPS-16) on the ground that his junior colleagues were granted the

9.^ •

and-he was discriminated. Similar prayers are made by the appellants m appeals

393/2014,■471/2014, 477/2014,.484/2014, 770/2014
same

71/ No. 1431/2013, 95/2014, 96/2014u and 1100/2014.
1?^
tr
ti.-’, Muhammad Khalil Noov has impugned 

that the same be set-aside and he may be granted 

of' qualifying Departmental

1
appeal No. 1633/2013, appellant

order dated 22.5.2013 with a ptaycr

Senior Scale (BPS-16).
• ■ 'Examination and 10 years qualilying service with all back benefits

with effect from, the date

>; .
Mazhar Khan has prayed .that his j.iunior 

ignored and discriminated. He has 

the rule of alike treatment as

appeal No. -367/2014. appellant

granted Senior Scale , and he wascolleagues were

' Senior Scule (BPS-16) on
also prayed tor grant ol - 

cxiciidcd to similarly placed employees in
Nisar Ahmed in appeal No■;*

made by appellantIS11.12.2012. A similar prayer

llVi/20r4,

Ahmed.has prayed lor Senior 

and he was ignored.

the rule of alike-treatmeat as

V223/2015. appellant Sardar Naeem12. . In appeal No.

Scale being senior as
has also prayed for grant of Senior scale (BPS-16)

similarly placed employees

granted the samewerehis junior colleagues

on'
dc

in appeals by this Tribunal vide .iudgments
extended to
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^fi' dfi'.ocl 23.4.2009 and 11.12,2012. A similar prayer is made by appellant Muhammad\h!i iPi' , Zalgi Khan in appeal No. 1284/2015.m̂,^•1 ft"I,

Learned counsel for. the appellants as well as appellants argued that according,to 

•Sciiedulc-I of Communication and Works Department (Recruitment and Appointment)

13.
If •Ji

;K' : Rules, 1979, appellants were entitled to appointment as Senior Scale Sub-Engineers as

Pm' they were fulfilling the pre-requisites and prescribed criteria. That even junior civilfi

servants serving as Sub-Engineers were promoted and even appointed as Sub Divisional 

Oriiccrs in their own pay scale while appellants ignored for no fault or omission on 

ihcir part. 2’hat earlier this Tribunal has granted Senior Scale to the aggrieved civil

II:
If' mm̂̂1•servants approaching this Tribunal and that keeping in view the criteria laid down for

gram of Senior Scale and judgments of this Tribunal, the appellants are entitled to alike 

ircaiincm. Reliance was placed on case-law reported as 2009 SCMR 1 (Supreme Court

r

i,
ih j of Pakistan), 2002 SCM.R 71 (Supreme Court of Pakistan), 1996 SCM'R 1185 (Supreme.

I
i * .

I Court oJ' Pakistan) and PLD 2002 Supreme Court 46 as well as judgments of thisfiI t'i
fli- I

i^ii • Tribunardated 23.4.2009 and 11.12.2012.
■ •

T.'-:.vv

l„earned'Additional Advocate General has argued that the C & W Department14,rv4
, .was obliged to restrict grant of Senior Scale to the extent of criteria laid down at S,No.5

, V
ir V oi' Schcclu!e-1 of the said Rules and that on the ^rength of jjae saine 25% of total 

sanctioned posts were treated as Senior Scale posts._(BPS-16) and the concerned civilVv>Ik
IE servants accordingly up-graded at the Televani times as per laid down criteria. He

;

lliriher argued that due to improprieties,.undue favours, incorrect interpretation of rules I

and erroneous interpretation of the judgnients of this Tribunal and the rule of alike■i

■}.

t^STEOtreatment the said, scheme of grant of Senior Scale was frustrated at different levels and

limes and as a consequence thereof Senior Scale fB-J'6) was granted to' Sub-Engineer in I!
i;

i
of 25% of the sanctioned strength of Sub-Engineers and, therefore, Provincial \ 

n- avv«r t^xc.hequer was exposed to sustain liuge and constant financial liability, 'fhat since the iii
1h- has exhausted the prescribed 25% of total number of sanctioned

IP.
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if-t;?'. said-Senior.
and ihe schcnn^f gwilli Scale Sub-fingineevs■ lor Senioi' Rules’ll by. D^^lbei..L.2W. as 

C7rade claimed ihrongb the instant

^ posis ninajiiV:

entitled to the Selection

d that the authorities

Scale;
;■

were not.■ sucti ihc appellants illegal appointments 

ent and irregularities

c. involved inR,
appeals. Me tlulhei' argueservice

and granlurSen.or Scale were 

Icanncd out in the process

nceounlable to Pvovrneial Governnr

declared null and void.
Uable to be.were

ies and perused the
d counsel for the partiesof the learneheard argumentsVVe have15.Si;

5 ofand arguments 

controversies and

I’ccoi'd.■;

. record plaeed .before t.s

following emerging
io view 'ihe pleadings

ics and appellants, the
'i ICceping 

learned counsel tor the paities

16,

oeed determination:

impact of Rccrurimcnl

vis claims of appellants-

iUement. of appellants

of the same to 

of appointm

life cycle1979 and itspoiiats and Appointment Rules

1.
il’'.

of alike treatmentvis-a-
the rulesto Senior Scale 

civil servants Igno 

ents against highei posts

on
Un ti red despite seniority.

in Own pay Scale.

d 23.4.2009^

11-

and grant 

l,.egal status 

impact ol'judgments

P'i

deem it appropriate to

incial Government, Services,

wein issue.the points5 ' and determining 

the Notification

answering
.17. • . of the then Provi.

nt dated Peshawar, the I
g

and reproduce• refer to
..pourrsm and Sports Departme

andarimcnt (RecruitmentGeneral Admn

ihe basis
Inn and Works Depwhereof Communication.t

under:19H0 on d which reads as• i aniri.
r)79 wereAppointment) Rtiles

ibi
il attested

K:h'^^;er if. 
her-

Peshawar

• •/a
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GOVKRNMH'NT OF NORTH WEST FRONTIER PROVINCE 
SFPVICES cV: (jFNERAL ADMINISTRATION. 'I'OURISM & SPORTS 

' DEPARTMENT.

■R ■
T,

NOTIFICATION

Peshawar the 13 January, 1980W-

W
E . No. SOR-i(S&GD)l-12/74.—In exercise of the’Powers conlerred by Section 26 

ol-.h. Noilh'.Wes, Piovince Civil Servant Act, 1973 (NWFP Acl.XVIll of

1973). in supersession of all previous rules on the subject in .. 

ihe North-West Frontier Province is pleased to make the following Rules, namely:-

he'
T: in this bel-iLilf the Governor of.'f 1
ti
'd

m ■ ■

i;; >

I'HE COMMUNICATION & WORKS DEPARTM,ENT 
(RECIUJITMENT AND APPOINTMENTS) RULES,.

i;'. ■

,1979.

be called the Communication and Works Department(1) These rules may
(Recruitment and Appointment) Rules, 1 7 /i.^

Tlicv sl-iall come into force at once.

!

17. liiml and otherThe Mdhod of rccruilmenl. .minomjm qualifications,,, age

m column 2 of the Schedules annexed
%
<■■■

mailers relaled lhc&t for ihe Po,sls specified in

colmnn 3 to 7 of the said Schedules
f? .

shall he, US givenIf

p ..
Tf- • •

■ A- .I
ii:
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COMMUNICATION & WORKS DEPARTMENT 

SCHEDULE-! •
I

Nomcnclalurc
oi'posl

Minimum Qualifications 
Appointments

for Age for
initial Recruitment

Method
Recruitment

of

Initial
Recruitment by 
Transfer

Promotion IMinimum Maximum

K
ti

2 , 4 5 6 7m
to A IrreU'vanli

I-' 5 • Senior Scale
St.ib-

Enoincer

Diploma in . 
Engineering 
frnni a 
recognized 
inslilule

J wenty five percent

of the total number

of posts of the

d|p10nia__ ;; holders,

Sub-Engineers shall

fi'om' the cadre of

Scjiior Scale Sub-

Engineers and shall

be filled by selection -------.
on merit with due

n'-

■i.

i i

A;

regard to seniority 

IVmn amongst Sub

Engineers of. the 

Dcpai-lment, who 

have passed the 

Dcpai-tmental 

Examination

h[:
1:;:

and

have at least tCJl
L

years service as such.
76 and 
■'on wards

sv Irrclavanl 1;A ST rp •A I ;•V'

iI i

Service
X.

Km ',/a



i i '

r

\
f .
i.V 1r

F
:'!■

Vi'l,’.

l:i ■ •
b:

A pJniii rending of the text appearing al serial No. 5 of the schedule 

reproduced above would suggest that a civil servant asi>iring for the Senior Scale Sub- 

I'ligincer shall hthd a Diploma in Hngincering from a recognised Institute, shall rank 

among bis colleagues, shall hold a position falling within domain and sphere ol' 

P.5% of the total number of posts of the Sub-Engineers, shall have at least 10 years 

service a.s Sub-lrngincer and shall have passed the prescribed departmental examination 

al (he relevant time. In other words a Sub-Engineer devoid ot the above criteiia and

¥■ !H,

i:'
li

■ •

.•t;i
■,v

.senior

fed

m&
■!

iP ’ ■

irails would not be entitled to claim Senior Scale. I he said rule and schedule has

and sphere ot the Senior Scale Sub-I.uigineeis to

t

explicitly curtailed the magnitude,, size 

25% of the total sanctioned posts of Sub-Engineers and, therefore, no.authoiity was. .
iA

the said number of Senior Scale Sub-Engineers.empowered to exceed or surpass-1
.1;

The operation oi' the said rules applicable to Sub-Engincer with reference to

of the total number of posts has come to an end with

19.
if

grant of Senior Scale to 25%

: effect .from December J,_20()l in view of notification dated 27.10.2001 whereby the 

of selection grade and Move-_Qvci: stood discontinued,as laid down in para-7 of

iv
I
IK

scheme;if:
the said Pay Revision Rules, 2001.A:

t\• Vt' ■ \ .'b-it held and concluded that ihe Senior Scale admissible to Sub- 

l.:n.uinecrs-could only be granted and restricted to fhoje Sub-Engineers^ who were 

ruiniling the prescribed criteria in the above manners on or before December E 200j.

l-iia -01. U'is. therefore•20,r
m

us in different appeals would suggest that to implement>•
Record placed bel'ore

bho said rule in Icilcr and spirit, the l-islablishment Department was constrained to issue 

letter No. SO(PSB)ED/l-23/2002 dated Peshawar, the 3.7.2_q04 wherein c.^ul ott date for

extended to 31.8.2004 with certain observations, relevant

portion whereof is reproduced herein for facilitation and ready rclercnce;

'~'D Scrvonls who wara eligible foi

ST/ac//on GraeJMoveover before L J2.200J may he-placed before FSB/

'^sr.2.,feT-

f processing pending cases was
il

f-
A D-”-
G}.j., '■~y jt.

r.idi M .:d.
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DPC for consideration os per imlruciions/policy on the subject at the 

latest otherwise sti icl disciplinary action'would he taken against the 

defaulting official under the NWFP Removal from Service (Special 

PoMfcrsj Ordinance, 2000.'' . '

i«l

r?''

Authorities at the helm of affairs were conscious and cognizant of the facts and' 

law that a civil servant otherwise entitled to Senior Scale could not be deprived of the 

same because of incomplete service record including Performance Evaluation Reports 

(PERs) etc. and for reasons hot attributable to such a civil servant. To achieve the, 

righteous outcome and to avoid irregularities the defaulting officers were warned to be 

proceeded against under the punitive rules then in-vogue. Miseries of the aspiring and 

deserving Sub-Engineers came to surface when instead of competing and submitting 

the cases, junior officers were favoured and elevated to the Senior Scale prompting 

those imtored to approach this Tribunal tor redressai of their grievances and this 

Tribunal, vide judgments dated 23.4.2009_ and .11,12..2.0.12 graced the relief_by 

clirccling the respondents Ip extend similar treatment to equally placed employees.by 

granting them Senior Scale.

P/ 22.
•d
W

lie
P ■

h

iq-n
h'■ ■

li;

The department and authority responsible to'restrict Senior Scale to the

concerns over such irregularities and

23

prescribed 25% limit of posts and bound to raise 

slate of affairs simply granted Senior Scale to Sub-Engineers in excess of 25% of the

loial number of posts in disregard of the rules. The grant of the said Senior Scale has 

end til! date for the reasons that the same is granted by ignoring the 

^^rcscribed limit of 25%'including the time frame ending on December 1^.

practice adopted is not only, condenmable but also worth taking note of because of

if
![iii .. "^erburdening the public exchequer offensively.

not come to an
T

2001. The

fv-. 5
:-i t.
■u ■sj
!.■

Section-5 of the Khyber .Palditunkhwa Civil Servants Act,-1973 hereinafter2V24.

‘ ’ -referred-to as the Civil Servants Act. 19.73 mandates that appointment to a civil service
i

of Ihc Ih'ovince or to a civil post in comicction with the affairs of the Province shall ber
a

■i

A ]i-'-



ft:
Aj

■'v

iii.
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■{i
^ffl '.maclo ill ihe prescribed

manners by the Governor 

Khyber Pakhtunldrwa 

J ransier) Rules. 1989,

provisions of sect.on-26 of the AcU 973 restricts but

appointments, iit,case_piextgencLe3 prescribed in Rule-9 

an «chnaorcnnem^.g^3 i, Appointment to

mM or by a person authorized by the 

!*. Civil Servants
Oovcrnof. i

ii (Appointment,

to as APT Rules, 1989
'"'■^’'notion andbi ^y:-:fe''^ Itereinafter refen-ed:Ifi' m d'amed under the1 ■..y u

empowers the
competent authority to makeV

a. higher post in
• own pay scale is ate' practice ruinous to Service Rules and slruerure of civil 

as ordinarily adopted by.the authority to either favoui 

ilic deserviilg civil

service and

ms ■ their nears and dears or to distant
servants due for promotion 01 to delay or beat timely inductions

f through initial appointments. This practice is frequently adopted and 

a'lilhoi ilies despite the fact that the
applied by the ,

r-i • is illegal and condemnabJe. 

servant in his own pay scale

same
We, therefore.S‘v

■ hold lhat appointment of a civil 

practice derogatory to law and 

accoi'dingly direct that the 

bui not beyond a 

('billing [0 discontinue or 

'Ihc relevant

against a higher post is a 

governance and
li rules and good we, tlterefore .*ill-itif;

be discontinued by the authorities concerned forthwith 

period of one month. We further resolve

same
it;
v!;l

and hold that the authorities
f-y':
f Poisume such unlawful practices in future be dealt with under

P^'nibvc laws and thal depar,mental action against such incumbents for

i / nususmg and abusing authority vested' in them by virtue of their office

• and concluded to logic end.

25. , Wc are

shall be

. conscious of the fact that giving definite fmdi 

judgments ot this Tribunal entitling appellants 

not warranted at this .siage as the said matter i 

picscnbed by law. We, therefore, direct (hat 

the parameters of selection to Senior Scale

uigs about the validity of 

in the staled appeals to Senior Scale are *
i-ySr
If';.

IS not agitated before us in the manners 

Sub-Engineer not falling within
y
A

m case a

on the above criteria but availing the 

the sirength of any office order or judgment of this Tribunalprivileges of such scale■y; on

be-dealt with i Iin accordance'with law and siibjecl to legal process and if so permirred 

I '"^de from their persons.

f' , ™’STED “ ““

If': a
I

'v

iiSr
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S.,-nior Scnk a[ the relevant limes be calculated by the department and those 

tui'illi/ij/ the criteria for Senior Scale but ignored due to lapses not attributable to 

ofllccrs be, g.-anled the Senior Scale from the date of entitlement 

sccHiina ol vacancies in the Senior Scale bul subjecl to the provisions of the Pay 

Revision Rules, 2001. Wc also direct that the Provincial Government shall honour its
' I ' •

Jiicctivc and shall lake disciplinary action against those responsible for maintaining, 

iipciating and compleling the record o1 (he otticers.- but ignoring their responsibilities
' ' -4 I

/ ' * ' 
and (bus giving space to.irrcgularilics and illegalities (hereby .causing and inflicting

i.e

lo.sscs on public exchequer.
H-
I

We arc alive lo the situation that while computing the seals of Sub-Bnginecr in 

(he Senior Scale and e!igibiiil)Rof (he senior officers against the same the authorities 

concerned inay' And granl'of selection grade allowed in excess of the prescribed limit 

and-raho. Wc. therefore, direct that (he situation be'addressed by lhe aulhorities 

concci'ned by resorting to legal course and in case any ofiicc^granted Senior Scale in 

e.N'cess of prc.scribcd limil is found protected by any law, rules or judgment of the 

in such cvenlLiaiily. (he olficers ol' (he adminislralive 'departmeni 

responsible-for handling the affairs relating to grant of Senior,.Scale at the relevant 

lime be soiled out and be proceeded against for realization of monetary loss caused to 

(he public exchequer as a consequence of their irresponsible and undesirable behavior.

Ih
H.
r!

i:P': •

Couri. then

2.S. Before parting with this judgment we deem it our duty to discuss the case law 

ciied at the liar aClhc lime, of argumenls by the learned counsel for lhc parties.

29„ In case of l lamccd Akhlar Niazi reported as 1996 SCM’R 11 85 and Sameena

Perveen reported a.s 2009 SCMR K the august Supreme Court of Pakistan has 

observed that if the Service Tribunal or Supreme Court decides a point of law relating 

.jo. lhe terms.and conditions of service of a'civil servant which'covers not only the case 

ot civil servant who litigated but also ot'othcr civil servants who may have not taken

k A

I::

any legal proceedings, in such a case, the dictates and rule of good governance

(
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a

demand that Die benefit of such judgment by Service Tnbunal/Supreme Courf be 

extended to other civil servants who may not Be parties to the litigation instead ot 

compelling them to approach the Service Tribunal or any other torum.

Though adequate number of Sub-Engineers seeking Senior Scale aie piesent 

before us but there is likelihood that certain civil servants might not have approached 

this 'fribunal to litigate lor their claims. "We, therefore, direct that the benefit of this

judgment be extended to those Sub-Engineers who fultilled the criteria of becoming
ScaH*.

Scnioi^Sub-Eng 

In ease

r-

If.

30,
M:
IT

!w
;

i'- ■
0- i

I

ineer at the relevant time.

of Fida Hussain reported as PLD 2002 Supreme Court 46 and Abdul 

Samad reported as 2002 SCMR 71 it was observed by the august Supreme Court of 

Pakistan that rule of consiston_cy must be followed in order to maintain balance and the 

of .equality before law. That dictates of law, justice and equity required 

exercise of power by all concerned to advance the cause of justice and not to thwart it.

m
I

3i.
fS-ff

f
1^!51!IIp doctrine
m
lb

Deriving wisdom from the mandates of law. judgment of the august Supreme 

Court of Pakistan and to advance the cause of justice and to frustrate efforts and

direct that the judgment be giving effect by

32.

II attempts of thwarung just and fair-play 

the respondents in letter and spirit.

The appeals are disposed of in the above terms. Parties are. however, left to

we

4it.i
If';';

■33.
i;

bear their own costs. File be consigned to the record room
if

■ In the end wc direct the Registrar of this Tribunal to circulate a copy of this 

all concerned departments of the Provincial Government for

i: 34.i’:. •

judgment among 

guidance and compliance
f

nCc...... n 'Iff
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BEFORE THE KHYBER PAKHTUNKHWA f 
SERVICE TRIBUNAL. PESHAWAR \

^4?

-
Appeal No. I ^5"^ /2018 Khybcr PnkhtuVli%vo 

Surviuu 'rril>(in;il

jl£UDiury No.Aurangzeb, Sub Engineer, 
C&W Division Mansehra. Dated

APPELLANT
A

VERSUS

The Secietary, Government of Khyber Pakhtunkhwa through 
Secretary C&W, Civil Secretariat, Peshawar.

2- The Chief Engineer, C& W Khyber Pakhtunkhwa, Peshawar.

1-

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAl. UNDER SECTION 4 OT THE IGPK SERVICE 
TRIBUN VI,S ACT, 1974 FOR GRANTING SENIOR SCALE 
BPS-16 UNDER 25% QUOTA TO THE AJfPELLANT FROM 
DUE DAI'E FOR HAVING 10 YEARS SERVICE AND ALSO 
PASSED B GRADE EXAM AND AGAINST NOT TAKING 
ACTION ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUTORY PERIOD OF 
NINETY DAYS. N

Fpetitp-day

Spsfrar

• PRAYER:

THAI ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENT DEPTT: MAY BE DIRECTED TO GRANT 
SENIOR SCALE BPS-16 UNDER 25% QUOTA TO THE 
APPELLANT FROM DUE DATE FOR HAVING 10 YEARS 
SERVICE AND PASSED B GRADE EXAM WITH ALL BACK 
AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY 
ALSO BE GRANTED IN FAVOUR OF APPELLANT.

.r

^'f^STEO
4

rfl

Se.v,c<. ,rit,urial
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RESPECTFULLY SHEWETH:

FACTS:
1- That the appellant joined the C&W Deptt:

Engineer and also passed B grade departmental exam in the year 
1996 and also passed A grade professional exam in 2010. Thus the 
appellant has more than 17 years service at his credit with good 
record throughout. All the dates are mentioned the departmental 
appeal of the appellant the copy of which is already attached as 
Annexure -G

on 16.12.1190 as Sub

2- That according to the rules 25 % of the post of senior scale sub
engineers are to filled in on the basis of promotion from amongst sub 
engineers who have ten years service and also passed B Grade 
The appellant possesses the said requirement but despite of that the 
appellant has not be granted Senior Scale BPS-16. (Copy of the 
rules is attached as Annexure-A) __.

3- That the august Service Tribunal has also decided such similar 15 
appeals on 11.12.2012. As the appellant is the similarly placed 
person, therefore the appellant is also entitled to the relief under the 
principles of consistency and Supreme Court’s judgment reported as 
1996 SCMR-1185, 2009 SCMR-01. (Copy of judgment is attached 
as Annexure-B)

4- That similarly this Honourable Service Tribunal also accepted 52 
connected appeal on 02.03.2016, against which the department filed 
CPLA which was also dismissed by the Supreme Court of Pakistan 
on 13.02.2017 and on the basis of that decision the respondent 
granted Senior Scale (BPS-16) w.e.f 04.09.2018 to all appellant vide 
notification dated 30.04.200$- (Copies of judgment dated 
02,03.2016 , 13,02.2017 and notification dated ^^Vj^.2018 
attached as Annexure-C,D&E)

5- That recently the department upgraded the post of Sub Engineer from 
BPS-} 1/12 to BPS-16 for having 10 years service vide notification 
dated 07.03.2018. (copy of notification dated 07.03.2018 is 
attached as annexure-F)

6- That the appellant filed departmental appeal on 15.08.2018 for grant
of Senior Scale BPS-16 from due date and waited for 90 days, but 
reply has been received so far. Hence the present appeal on the 
following grounds amongst the others. Copy of the appeaLjs 
attached as Annexure-G) .. f

exam.

••»are

no

VJjjGROUNDS:
A- That not granting Senior Scale BPS-16 from due date under2W^^"**«'^?. 

quota and not taking action on the departmental appeal of the 
appellant within the statutory period of ninety days are against the 
law, rules and nonns of justice.



t-' Service Appeal No' 1437/2018
h-

■> \

0 R Leai-ned counsel for the appellants presen't. AJjM /fif C^p-d^ ^ i-
'A. y,"

Operator alongwith Mr. Habib Anwar, Additional AdvocateM0i-ei:a1%A4
:

the respondents present.

I2.r2.2023 ■:

'Sj>

‘

2. Vide detailed order of today, placed on file of Serviceour

Appeal bearing No. .1436/2018 titled Muhammad ' Jamil Versus The

Secretary, Government of Khyber Pakhtunkhwa through Secretary 

CdcW, Civil Secretariat, Peshawar and 02 others^' the appeal in hand is

disposed of accordingly. Parties are left lo bear their own costs. File be

consigned to the record room.

ANNOUNCED
12.12.2023

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Abbottabad

(F^ a'
Memb«r (Executive) 

Camp Court Abbottabad

Ctrofiecj lo be truo copy
‘^Naeem Amin*

Date of Presentation Qf-' T •'
_ Number of Words_HCf .

Copying Fee 

Urgent 
Total-,
Name of.■
Date of - 
Date of Deiiv

mi



’• V ' Service Appeal Noji436/2018
i

ORDER
12.12.2023

1. Learned counsel for the appellants present. Mr.^^^bid 

Operator alongwith Mr. Habib Anwar, Additional Advocate 

the respondents present.

The appellants have invoked the jurisdiction;of this Tribunal with
; , ■ * ’ .

the prayer copied as below:- ^

'‘Thai on acceptance of tlrh: appeal, the respondent ' 
department may he directed to grant senior scale BPS-16 under.
25% quota to the appellant from due date for having J,0 years 
service and passed departmental exam with all back and. 
consequential benefits. Any'other remedy which this august 
Tribunal deems fit that may also be granted in favour of 

appellant." . -

3. ' At the very outset, respective learned counsel for the appellants 

Stated at the bar that they would be satisfied if directions are given to the 

respondents to consider the grievance of the appellants in light of the 

judgment dated 02.03.2016 passed by this Tribunal, to which learned 

Additional Advocate General for the respondents did not object.
i

4. In view of the above, respondents shall consider the grievance of the 

appellants in light of the consolidated judgment dated 02.03.2016 passed 

by this Tribunal in Service Appeal No. 1330/2010, which has been upheld
i

vide judgment dated 13.02.2017 passed by Supreme Court of Pakistan. It is 
' * .. ;

expected that the required exercise shall be taken by the respondents 

expeditiously within a reasonable time. The instant as well as connected 

Service Appeal No. 1437/2018 are disposed of accordingly. Parties are left 

to bear their own costs. File be consigned to the record room.

t g

K

2.

ANNOUNCED
12.12.2023

K

I ^ CcrfinecI to he tr
(FaW^Pal^)

Member (Executive)

copy
(Salah-Ud-Din)

j.. Member (Judicial)
Camp Court Abbottabad Camp Court AbbottabadAmin*
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