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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

——

Appeal No.  1454/2023

- Shamim Bibi .....cocoeeennis " N SO e Appellant
vs
District Accounts Office ..o Respondent No. 4
) ’ ‘
Respectfully Shewith: K;:Esifi’:ﬁ:gﬁgﬁﬁ
Para wise Comments are as under: ' Bisry N"'—L&‘Zﬁé7

ParaNo. 1.  Correct. DQ&E“’L“%
ParaNo.2: As per photocopy of attached S/Book of petitioner Mst. Shamim Bibi D/O Khan
Muhammad appointed.on fixed pay @ 8000/month in the year 1996 as Health
Worker in family Planning Program. In the year 2014 the Govt: of Khyber
Pakhtunkhwa regularized services of the Lady Health Worker w.e.f 01.07.2012
' {photocopy of act is attached). On 14.03.2021 she atiended the age of
superannuation and she stood retired from the same date but unfortunately her
-services He(e less than 10 years at that particular date which was not qualified for
superannuation pension because she has jusf rendered 08 years 08 months and 14

e =

days rescannable services upto her superannuation date. According to pension
rules a pensioner entitle for pension benefits who rendered 10 years qualifying
services. '

.ParaNo. 3:. Correct.

Para No. 4: incorrect.

[0y]

Para No. Incorrect.
Para No.§5: + Asstated in Para-2.
Para No. 7: Not concerned to this office.

Para No.8: It is therefore prayed that petition of the petitioner may kindly be filed as she has
not rendered 10 year qualifying service on the date of regularization i.e 01.07.2012-
and she is not entitled for pensioner’s benefits.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1 1454 /2023
Mst. Shamim Bibi _ . e —————— Appellant
' Verses .
Govt: of KPK and Others e e, Respondent
AFFADAVIT

i, Mr. Arif Ullah Khan, District Accounts Officer, Tank solemnly affirrn and declare oath that

content of instant reply / comments are true to the best of my knowledge and belief nothing has

. < o
been conceated from this Honourable Tribunal. \‘ﬂ AV, euf‘TCv\( w % !
. ~ ' X .
ol M v Tl W Tt apGuorsi—y nWﬂA£4

Dated: /20_24 Wu\w ‘-;%6/&‘%?‘




| ~ OFFICE OF THE
_DISTRICT ACCOUNTS OFFICER

| TANK =
Plione: 0963-511226

The Registrar, ‘ ' .
- Khyber Pakhtunkhwa, . ' '
Service Tribunal, Peshawar. '

Subject: Authority Letter.

Mr. Inamullah Kundi, Corﬁputer Operator (BPS-16) of this office is heraby
authorized to attend the Khyber Pakhtunkhwa Service Tribunal office Peshawar in the

‘ . . |
appeal No. 1454/2023 of Shamim Bibi vs Gowvt: of Khyber Pakhtunkhwa, -

|
3
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i 428  Regulation of lag Health Warkers Pragram and Emplayees (Re ularization and 11 981% Regulat
, v Pe - . e . _.g_
AR, ) Standardizatian) Act, 2014 . B
e - . - Feb
[l - Apad] . N [ -
o . " Khyber-Pakhtunkhwa Rl Ll
/ X - . . - LN . *‘.. ma ca
4 Regulation of lady Health Workers Program and £1% oo Employees
, S X ' Employees (Regularization and | R @
AN ' - Standar dization) Act, 2014 }i f‘: Hearth Workers
- i . . '_ " lgfh“ -
( G Dated Peshawar, the 2nd July, 2014, %!1 » ,x (3)
- iR : t ' FE3Y toforceon 1)
E _ x No. PA/Khyber Pakhtunkhwalsllls/2014/351.-1 he  Khyber X3 ?ag
- H Pakhtunkhwa Regulation of lady  Health Workers Program and Employees AL 2;
LIPS i? (Regularization and Standardizaticn) Bill, 2014 having been passed by the Provincial E\‘! - “% the subject or ¢
b gy AN Assembly of Khyber Pakhtunkhwa on 24% June, 2014 and assented to by the P O ’ :
LB Governor of the Khyber Pakhtunkhwa on 29t June, 2014 is hereby published as art 5 | ¢ - (a)
‘ 2; ; Act of the Provinclal Legisiature of the Khyber Pakhtunkhwa, . P K
P - THE KHYBER PAKHTUNKHWA REGUUTION OF LADY HEALTH WORKERS PROGRAM ~ - | &
.: e 5 AND EMPLOYEES (REGULARIZATION AND STANDARDIZATION) ACT, 2014 () |
¥eii . ' .’
t % ‘g ) (KHYBERPAKHT! UNKHWA ACTNO. XXIV OF 2014)
’ 1S4 . C . . , . &,
. ¢ (First published after having received the assent of the Governor of the o (€
, ‘ § Khyber Pakhtdnkbws in the Gazette of the Khyber Pakhtunkhwa, (Evtraord/??a/y), ! ’
- ri 22 ) ' .dated the 2 jujy, 2014) : "
o AN
- , B " (e
b, fo regulate the status of Lady Heap Workers Program in the Province of
! v the Khyber Pakhtunkhwa and to regularizé spg standardize the services of )
i : . employees of the said program o
s H .
" ; ' WHEREAS in pursuance of the Constitution (Eighteenth Amendment) Act, )
y i‘jﬁ 2010; the subject of Health has been devoived to the Provinces and as such Lady '
D Health Workers Program run by Federal Government for supporting the family ()
° ﬂ]‘ s . Planning and primary health care was devolved to the Provinces accordingly; : a
. F , AND WHEREAS in the Lady Health Workers Program, the community based . )
' : workers have a special nature of job, for the execution of which they have to remain - (h)
- 1 , - continuously embedd_ed with their loca) catchment population; - e 0
I 1] \'-' - . 1 ) - ¥ _“ ) v
A . -AND WHEREAS it is obligatgry to maintain‘the original concept and design / W ;';f B )
r - g of the Lady Health Workers Program, to €nsure the presence of community f "Q"x‘ : N
T 't embedded employees for effective service delivery to the peopie of the area; ) ) § T 6)
o ' . ' ' A ;
T AND WHEREAS it ig expedient to regulate the status of lady Heaith Workers /
& in the Province o

-
- =~ Natlonal Prograr
" .be a Program of
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may be called the Khyber Pakhtu

Regulation of lady Health Workers Program and Emplo ees (Reqularization and 429

Standardization) Act, 2014 .

1. Short titie application and commencement.--- (1) This Act
nkhwa Reguiation of lady Health Workers Program

and Employees (Regularization and Standardization) Act, 2014.

(2) 1t shall apply to all persans 'employed or to be employed In Lady
Hearth Workers Program, in the Province of the Khyber pakhtunkhwa. :

3) It shall come into force once except section 4, which shall come in
to force on 15 July, 2012. ‘

2 Definition.--- In this Act, unless there is anything repugnant in
the subject or context,-
(@) “catchment population” means the local population for which a

Community Embedded -Employee of the Program is appointed or
posted and regularly resides therein;

(b) ® "Community Embedded Employee” means a Program employee
. . residing and working within his defined catchment popl_ila'tion for

which he was appointed or posted;

(©) “District Program Implementation Unit" means the Management
Unit of the Program at District level;,

(d) ~ “Government "means the Governmen{ of - the Khyber
Pakhtunkhwa, :

(e) . "prescribed" means prescribed by rules;

) “Program” means the tady Health Workers Program devolved to
the Province and which was previously run by the Federal

Government under the name of the ;Natibnal Program for Family .

Planning and Primary Heaith Care;
(9) "Program employee” means an employee of the Program, whose
service is regularized,under tills Act and includes persons to be
appointed after the commencement of this Act;
(h) "province” means the Province of the Khyber Pakhtunkhwa;

@) "provincial Program Implementation Unit" means.,th'e Management
Unit of the Program at Provincial level; and

() srules” mean rules made under this Act.

3. Status of Program,— (1) On commencement of this Act, the
National Program for Family Planning and Primary Health Care, shall be deemed to
be a Program of Government to be known as the Lady Health Workers Program.

Bt A
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430  Regulation of lady Health Workers Pragram and Employees iReg. ularization and
‘ Standardizatlnn) Act 2014 -

" (2) The purpose of the Program stiall be to provide preventive,
Curative, rehabilitative and promotive health care services to the catchment
population intthe, Province.

3) The Prograr shall continue for such a period as GoVernment may .
. determine, . o ' :

) After coming into force of this Act, Government may appoint
Persons to various posts in the Program on contract basis and tt.ere shall be no
regular appointment in the Program, :

(5) The appointment under sub-section (4) shall be made in
accordance with the criterid and manner as may be prescribed. :

4. Regularization,--- (1) On commencement of thig Act, all the
Program employees, who were .appointed in the Program .on co wract or fixed
monthly stipend- basis before 1%t July 2012, and hoiding the saM post till the
commencement of this Act, shall SR regularized with effect from 1% July, 2012:

Provided that the services of such Program employees shall be deemed to .

have been regularized under this Act only on the publication of thejr names in the
official Gazette: . . ’

Provided further that the posts of the Pr'ogram fallen vacart on account of

death, retirement, resignation, dismissal, termination or otherwise shzs! be filled-in
On contract basis, )

@) The Program employees regularized under this Act shall be placed
in the relevant Pay Scales corresponding to the civil servants or 85 may be
determined by Government . } :

(3. . The senlority of the Program employees regularized. under this Act
shall be determined in a Manner as may be prescribed, )

. (4) A Program employee, whose Services are regularized under tilis
-~ Act, shail retire tfrom‘service, on the option of the Program employee and on such
date as requested by the Program employee, after completion of twenty five years

of quallfying service or on the completion of sixtieth year of age. .

A Program employee, whose service |s regularized under this Act,

(5)
shall be entitleq to such pensionary and retirement benefits as may be determined
* by Goverr}ment .

5. Mechanism ' of recrultment for community Embedded
Employees..-- (1) For ﬂﬂing;- a8 post of ommunity Embedded Employee, the
- appointing authority shall cayse to verify and ensure in the prescribed manner that

Person, who Is to be appointed against such post, shall be 3 reguiar restdent of his
catchment population.
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~ Chapter-II - . .
Service Qualifying for Pension

3. Conditions of qualification.-—(1) The service of a civil servant does not qualify
for pension unless it conforms to the following conditions:

(a)  the service shall not be less than ten years; /

(b)  the service must be paid by Government from the Provincial
Consolidated Fund,

(¢)  the service of a probationer who is subsequently confirmed in a
permanent post without interruption qualifies for pension;

(d)  the time spent by a civil servant in approved training shall count as
service qualifying for pension; however, the period of training
before actual appointment to a civil post shall not count for pension;

(e)  all leave, other than extra ordinary leave counts as qualifying service
for the purpose of pension;

Explanation: The period of extraordinary leave shall not be treated as
qualifying service for pension but only as a bridge between the two periods of
qualifying service.

(0)  the period of suspension, followed by reinstatement, shall be deemed
to have been the period as qualifying for pension, regardless of the
fact whether the civil servant was or was not allowed full pay and
allowances for the period of suspension;

(g)  time spent by a civil servant on deputation in another Government or
autonomous body working under Government; '

(h)  military pensionable service which ceases before a pension has been
earned in respect of it, when followed by civil pensionable service,
counts as part of such service;

(i)  if a permanent post, on which a civil servant holds a lien, is
abolished, under circumstances entitling him to get a compensation
pension or gratuity, his service thereafter i in a temporary post, under
Government, qualifies for pension; and \

() for the purpose of grant of pension for the service in an autonomous oo‘)
or semi-autonomous body , the pay drawn and the effective seryjcéh™ 'V" -
rendered by a civil servant in an autonomous or semi- autono?l%(:l)s
body , the authorized capital of which is wholly subscribed by the

. Federal or Government in a post, appointment to which is by law,
- | required to be made and salary of which is required to be fixed by

1hc Federal Govemment or Government shall be treated as pay
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