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., BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL G’

o N O

Service Appeal No. 1458/2022

Mr. Zaheen Khan Ex-Rodman S/o Wali Muhammad R/o Gomail P/o Nizam Pur, Tehsil
and District Nowshera o

............ Appellant

Versus

. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.

The Director Water Farm Management Khyber Pakhtunkhwa, Peshawar.

. The Director General On Farm Water Management Khyber Pakhtunkhwa'Peshawar.

...... Respondents .

- Disyyey,
Respectfully Sheweth: : : , Yy No, /3 G
Preliminary Objections . ' Purey 24 V4 D¢

. That the instant appeal is baseless, frivolous and concocted based on malafide

intentions and for Lllteriof motive, hence not tenabie at all.

That the appellant wishes to waste the precious time of this Honourable Tribunal by

filing the instant appeal.

That the appellant has got no prima facie case.

That the appellant has deliberately concealed the important facts from this Honorabie

Tribunal.

That the instant appeal is not maintainable in its present form and liable to be

dismissed.

That the appellant has got no locus standi to file instant appeal.

That the appellant has no cause of action against the replying respondénts.

That the appellant has not approached this Honorable Tribunal with clean hands.

That due to concealment of material facts and misstatement the appeal is liable to be

dismissed. |

That the instant appeal is badly time barred as the record reveals that the appellant

was terminated from service vide Director Water Management Khyber Pakhtunkhwa,

Peshawar order No. 2545-84/DWM dated 30-04-1999 and now after the lapse of
more than 22 years the éppellant has filed the instant appeal before this Hon'ble

Tribunal for reinstatement in service. '

Incorrect. The appellant was appointed as Class-IV official (BPS-01) in the office of the
Assistant Director Water Management Nowshera as project employee in 1993 and was
transferred from Nowshera to the office of Assistant Director Water Management
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. (OECF Japan Assisted Project) Kohat vide order dated 29-08-1997 and served there till
30-04-1999 (transfer order dated 29-08-1997 attached as Annex-A).

2. Pertains to record and not relevant to the instant case.

3. Incorrect. The record reveals that Mr. Zaheen Khan was a project employee of the
department and his services were terminated in pursuance to Judgment dated 08-01-
1999 of the Khyber Pakhtunkhwa Service Tribunal .~ Appeal No. 1259/1997 and other
connected appeals vide Director Water Management order dated 30-04-1999 (copy of
termination order & judgment dated 08-01-1999 attached as Annex-B & C).

The brief facts of the case are that on 31-05-1997 the services of certain employees of
developmental projects of On Farm Water Management department were terminated
on combletiqn of the said projects. Aggrieved from their termination order they filed
different app'eals in Khyber Pakhtunkhwa Service Tribunal which were argued and the
honourable Tribunal on 08-01-1999 decided these appeals with the directions that ™

() The appellant be re-instated in service and the period of their termination be
treated as extra ordinary leave without pay from the date of termination till
20.2.99.

(i) The_latest seniority list of the persons working in the respective cadres of the
appellants vis Rodman, Field Assistants in the On Farm Water Management, be

prepared by the Director, On Farm Water Management by 28.2. 1999,

(iif) As_per latest seniority list if the appellant is junior most in his_cadre and his
services if still required to be terminated / may be terminated with the due

benefits of pension / gratuity etc.

In pursuance to the above noted decision of the Honourable Khyber Pakhtunkhwa
Service Tribunal, seniority list of all employees working in respective cadres were
prepared and those who were senior in their respective cadres were reinstated in
service while those who were junior most were terminated as per the judgment
dated 08.01.1999.

4. Incorrect. The plea of the appellant that his other colleagues were reinstated in
service is not based on facts as those terminated employees who were given relief
by this Honourable Tribunal agitated their case well in time while the appellant
remained silent for more than 22 years which clearly shows his lack of interest.
Now, he only aims to squeeze benefits from the previous judgments of the

onourable Courts. Therefore, the appellant is not entitled for any relief from this
ourable Tribunal. Furthermore, in view of the judgment dated 02-11-2017 in
Writ Petition No. 323-P/2017 titled “Muhammad Suhrab_Khan vs Govt. of
Khyber Pakhtunkhwa”, wherein, the honorable Court dismissed the plea of such
like employees with the direction that “in_such a situation, we are afraid the
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g\ petitioners cannot be treated at par with the other employees in terms of
o the dictum of the Hon,ble Apex court reported as 2009 SCMR I because
law helps the vigilant and not the indolent and the relief granted to the
individua/s who _have pursued their cause in time cannot be granted to
those who for ieasoh best known to them did not agitate their claim with
the respondents in any manner. Accordingly, the petition both meritless

and sauarely hit_ by latches is_dismissed (Annex-D) and judgment dated
27-09- 2022 of the Hon’ble Peshawar High Court, Mingora bench Dar-ul-Qaza Swat
in writ petltlon No. 658-M/2017 titled "Muhammad Raees & others vs Govt. of

Khyber Pakhtunkhwa” wherein, the honorable Court dismissed the plea of such
like employees with the direction that:

"Para-8§......... (iif) A writ petition would only be entertainable and
maintainable if the same has been filed within a reasonable time of
accruing a cause of action, what should be the réasonable time the
Hon’ble Apex Court has held it as 90 days and conversely a High Court )‘s
not required to decide the case of the parties on merits if the writ petition
is hit by the principle of laches” (Annex-E) and order dated 07-10-2019 of
honorable Peshawar High Court Bannu bench in Writ Petition No. 848-B/2016 titled
"Muhammad Amin Khan vs Govt. of Khyber Pakhtunkhwa” which was dismissed by
the Hon’ble High Court on the ground of latches &-upheld by the august Supreme
Court of -Pakistan vide order dated 21-11-2022 in C.P No. 4855/2019 (copies of
orders attached as Annex-F&G). Therefore, the appellant is not entitled for any
relief from this Honorable Tribunal.

5. Incorrect. The appellant never filed any application before the present respondents.

6. Incorrect. The appellant is not an aggrieved person as explained in the Paras above.

Grounds

A Incorrect. The plea of the appellant is not based on facts as the order dated

‘ 30-04-1999 was issued in pufsuance to judgment dated 08-01-1999 of Khyber
Pakhtunkhwa Service Tribunal, therefore, appellant has not been discriminated
against in any way.

B. Incorrect. The principles of fairness, merit and transparency have been adhered to

and order dated 30-04-1999 is lawful as explained above. |

Incorrect. The codel formalities have been fulfilled and no ruling of the apex Court
has.been violated. '

ncorrect. As explained in above Para the termination order of the appellant was
~ Issued in pursuance to judgment dated 08-01-1999 of this Honourable Tribunal and
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neither discriminaticn has been done to the appellant nor his fundamental rights

have been violated. - : .

Incorrect. The termination order of the appellant was lawful and in pursuance to
decision of this Honourable Tribunal, therefore, no’ violation of fundamental rights

have been done.

'Incorrecf' The appellant never filed any appeal before the respondents, therefore,

the plea of the appellant that his departmental appeal was not properly adjudicated
is not based on facts.

Incorrect. As explained above.

Incorrect. The impugned order is legal and lawful as explained in the above paras.

Incorrect. As explained in above paras.

As re'plied‘in facts. |

Incorrect. The appellant‘ was terminated in pursuance to judgment dated
08-01-1999 of this Honourable Tribunal being junior most on the seniority as
explained in Para-3 above.

That respondents also seek permission of this Honourable Court to advance further
grounds during arguments

Keeping -in V|ew the above facts, it is therefore humbly prayed that the instant

. appeal may graaously be dismissed being devoid of merit please.

: . " ' |
Secr ' Director General

Govt. of Khyber Pakhtunkhwa ~On Farm Water Management,
Agriculture department Peshawar. Khyper Pakhtunkhwa, Peshawar
(Respondent No. 1) _ (RespondentNo. 3)
- Nez, eab - ng_L :
Jotted Hasioot Seab - ul - Kelarar
Director

On Farm Water Management
Khyber Pakhtunkhwa, Peshawar
(RespondentNo.2)

. —jD/i, IQ&JS?M‘DQJ
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1458/2022

Mr. Zaheen Khan Ex-Rodman S/o Wali Muhammad R/o Gomail P/o Nizam Pur, Tehs%il and

Dis:rici Nowshera .
............ Appella nt

Versus

The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
The Director Water Farm Management Khyber Pakhtunkhwa, Peshawar. L
The Director General On Farm Water Management Khyber Pakhtunkhwa Peshawar'
| e Respondents

AFFIDAVIT

samvegoniing

I, Naseeb ur-Rehman Director General On Farm Water Management Khyber
Pakhtunkhwa, Peshawar do hereby solemnly declare and affi rm that the respondents
have not suppressed the facts and factual position of the case from this honourabfe
Trlbunai The contents of reply are true and correct to the best of my. knowledge belief
and nothmg has been concealed from this Tribunal. '

It is. f(jrther stated on oath that in this appeal, the answering respondents hav_e neither

been.placed ex-parte nor their defense has been struck off/cost.

Y
:
3
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Y In p*rsuance of Gavefnment Qf NWFP Food,Agri: L/Stock and
- \oop Dcptt 1atter No. CPO/AD/WM--4" dated . 9/8/1997, the following XXEXX

'?PS—; staff i.e Rodman/Bel@ar/Nalb Qa51d/chowk1dar étc of On~Farm Water

‘Menagement Proaects are’ hereby re~1nsfatea/addusted/postei against the
*post néted each nfflclal.

. Sr.

Ex~ AW Ohﬂrsadiw off ibe.

I

‘Hame of,the official =~ ° Name of office where adjusted/posted
No, and office, - . :
1.  Mohammad Sharif, ' Against ghé vacant szt of Rodman in
o Bx~-ADWM Peshawar officé., Project Dirsctor PHIC office, Mardan.
2. Fazal Karim, Against the vacant pest c¢f N/Qasid in
" Bx~ADWM ctfice Swabl. PrAject Director PHIC office, Marden.
'3, Mukarsm Khan, Against the vacant post of Rodman in
- Ex&<ADWM Peshawar offlce. .Project Director PHLC officé, Mardan.
'if<4¢, Islamuddin . - Against the vacant pest «f N/Qasid in
A - Ex~ADWM Swabl otrlcé Projéct Director PHIC >ffice, Mardan.
L 53‘ Zakirullah, * Against the vacant post Rodman in Project
- Ex~ADWM Mardan offlce. Directer PHIC offlce, Maraan.
.. 6,  EKamrasa Ahmsad . =30~
 Ex-ADWM Manzhese office.
' ?.' 8aiful Ielam,- , Agginst the vacant paist af N/Qasid: in
-7 BreAastt:DiriW/M office  Preject Director PHIC office, HMardas.
Mardan ofZich, '
8. Hagrat Jad, Against the vacant pest ¢f Rofman in
. Ex-~-ADWM B %tagram affmce. Préeject Director PHIC éffice Mardan.
9, Fagzel Gul, -0~
o %Wﬂ?n.mctoafﬁﬁplll Swat.
10, Rzhman Shen, ~do-
- Ey-ADWM N¢wshera office,
14, Be=dic Ali, ~do-
- Fx=A0WH Nowshera orfn.ce°
/12 .Azizur Rekman, ~80-
e Ex-ADWH Charsedda efficé. |
~ M3, Abdur Rashed, e ¢ Against the vacent post of Chowkidar in
T Sx~-ADWM Merdan office, Project Director PHLOC affice Mardan.
. % A4, Abdul Ghaffer Againgt th& vecent post ef Rodman in
B Ex~ADWM Dargal office. Project Dirécteor PHIC office lMardan.
15, | Ghalam Ssrwar, ~do-
Ex<DWM Svnﬁoo££i651~4J.
46; Mohammad Yousaf, ~do-
Ex~ADWM Peszhawar office, ;Hﬁ;%%fz L~
1x. Morammad Rafi.l, -A0~ Y
TR Bxe-ADWM Peshawar ALLice.
1&, Ghauiur kebman, wdo-
o Ex~ADWM Dir office. 9
49, Abdul Shakoor, =30~ b tor
v By auw"’f \h"rsmfa ﬁfmgé Dbemwo-,ido N
| ’ ~(_., N y ) }’(h,?JC; P;.'a.zlut ;\ «a Peshawel
200 Shimsur nuhma“‘ : -do-~ :
. Ex-~ADW Charsaids office.
2. Haash Beiry B3
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Y Sxr: Namc of the official Name of office where adjusted/posted.
. No. and cffice, . .Fﬁ' ’ //
7 278, Sheh Alam, Agaiﬁst the vacant posf' £ Rodmen in
i Ex-AT#M Nowshera office, Project Director OFWM PHIC office Mardan.
2%, Bhah Nazar, ~Ao-
; Ex~ADWM Bunir office.
24, Amir Xamal, -do-
: Ex-ATWM Swabi office.
25, Muzalar Shah, ~do-
3x-ADWM Swabi office,
26, 2arif Khan ~do-
, Ex-DDWM ATL-Swat office.
27. Hidayatullah, : -0~
Ex-~-ADWM Charsadda office.
28. Gulzala N - O-
Ex~ADWM Charcadda office.
~:3129 Abdul Qayum, ~Ao-
Ex--ADViM Crarsadda office,
). Fazal Mohammad, Against the vacant post of Chowkidar in
Ev-ADWM Dargai office. Project Director OFWM PHIC Mardan office.
%21, Shou:- Khan, Against the vacant past of Rodman in
Ex- ADWA Charsadda officc. Project Director OFWM PHIC Office Mardan.
32. . Rajul Haq ~-do-
Ex~DDWwM ATL Peshawar -do~
33. Noor Mohammad, -do-
Ex~ADWM Mardan office.
34, Hidayatullah, -do-
Ex--ADWM Haripur a»fficc.
35. Kha: Sz2id, ~dn-
Ex-ADWM Nowshera office,
3. Bad Shah Gul, -do-
Ex--ADWH Mardan office.
37, Ablul Iatif, -do-
Ex-ADWM Mardan office. _
38. Mchammad Shakir, -A0- .
Ex-DDWM ATL~A/Abad.
%G9, Attaullah, ~do-
Ex-ADWM Bunir office.
40, Aurang Zcb, -Ao-
Ex-ADWM Mardan office.
44, Aman Khran, ~do-
) Ex-DDWM ATL Pesh:office.
52, Nagib Khan, -do-
T Ex-ADWM Charzadda office.
43, Ra>i Gul, . ~do-
Ex-ADWM Battagram nffice.
44, Mohammad Arif, ~do- |
Ex~ADWM Swabi office.
45, Yaqonb Zhan, ~do=~
Ex-ADWM Dargai office.
46, Ashraf-ud-Din, -do~
Ex-ADWM Mardan office, o
47, Atlas Khan, ' Against the vacant post Redman in Asstt:

Ex<-PDWM Trg:Centre
DIEhan officuo,

Director W/M OBCF/Japan office DIKhat.

\

o
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. No.

. ‘«"8,
49,
500

51.
5a.

53.

> o

55«

e

56.

57.
58.
59.
.60.

Name of the Off10181
and office,

2
~3- o6

o=
Name of office where adjusted/pmsted, L ///

i

Mohammad Igbal,
Ex-PDWM T.C. DIKhan off:

Riaz Hussain,

Ex--PDWM T.C DIKhan ~Q0=-
Mohammad Nawaz,

Ex-PDWM ?.C DIKhan -do-
Nazir- Ahmag,

Ex~-PDWM DIKhan 7.C ~do-
Niag Hussain, -
Ex-PDwM T,C DIKhan -40=-

Shabir Akmad,
Ex-DDWM A/ﬁbad offlce.

Mohsmm~d Nazir,:
Ex—ADWM A/Abad offlceh

Mﬂhﬂmmad oarwar

BEx-ADWM Harlpur office.

Taj Malopk,
Ex-PDWM T.C. DIKhan -ﬁo-

¥azar Mohsmmad,
Ex-ADWM Dargal office, .

Shah.Zarzn
Ex-ADWM Dargal JEfice.

Rozi Khan,
Ex-ADWM Battagcam -Qo~

Shamshad Khan

-~ Ex~ADWM Dargar offxes.

- 61,
ca.
63.
64.
65

66.V

67.

w"ﬁ‘-”"

69.
70.
71.

72,

. Ex-ADWI Dargal offlce.

" Abdul Qa‘doos,
. Ex~ADWM Haripur office. .

Balam Mohagipad,
Ex--ADWM Maﬁsehra ~do~
Aurangzeb Khan,
Bx~- ADWM Mansehra ~do~

M.ohammad Mehraban :
EX-ADWM Haripur offlce.

"M:hammad Barwar, -

Against the pacant 'post of Beldar in
Asstt:Director W/M OECF/Japen offiee%)

-do~- ’

£

¢ wW\{ . ~)
Aga1ns* the vacant-post of Rvsman :in

Eﬁﬁxap4ﬁ4§ce QP Qt) s 35'§§>{*k*‘°aéL¥x
Agafnst the vacant ‘post’ Rodmar in Asstt:
Director W/M OECF/Japan office Bannu.

-do- ' '.~~

r

Against the’ Vacant post: of Rodman in
Asstt:Director W/M OECF/Japan Swat office.

Against-the vacsut post .of Beldar in
Asstt:Director W/M. 0ECF/Jap=n Bwat office.

~3o=

Against the vacsant post of Beldar in
Asstt:Director W/M CICE/Japan I/Marwat
office, ;

A

Against the vacant pagt. of Chowkidar in
Asstt:Director W/M OEFF/Japad Swat offloe.

-3o-~

Against the vacent pust of Rodman in :

:Asstt:Director W/M O3CF Alpur:i offlce.

Against. the vacant. pest N/Qasid in
Asstt Director W/M OEC¥ Matta offlce.

Agalnst the vacant o1
Asgett:Director” WAM

-do-

CF Matta offige.

Agalnst the vacantipost of Beldai in
Asstt:Director. W/M OECF ‘Alpori folce.._.

‘Against the vacant pest of Peldar .
Asstt: Director .W/M-OECF/Japan Alpori offlce.

Agalnst the vacant post N/Qasid in Asstt:

Ex~A®WM"Mansehra offige. Director W/M OECF/Japan Alyori cffice.

Mohammad $sha

Ex—ADWM quzpur offlce.“

Ab2ul Tawat,

Sh:Hafiz Ahmad;
Ex~ADWM Harlpur -do~

Rustam Khan,

Ex-~ADWM Haripur -do-
Said Ghaffar, .

Ex-- ADWM Dargal office,.

Attaullah,
Ey>-ADWM Nowshera —-do-

Mohammad Shah,
Ex--ADWM Peshawar -do~

Agsinst the vacant post Rodman in Ass#t:

~Director W/M OECF/Japan office Alpori.
"Against the vacant post Beldar in-Asstt:

Director W/M.OECR/Japsu-Mattd affice.

Egalnst the vacant post Chowkidar in
Asstt:Director W/M OECP Alpori offica.

~do-~

A

Ageainst the vacant post of Rodman in
Agstt:Director W/M OECF/Japan Matta office.

"y, -

P D p.af\,ﬁ D V“Ctor
N . . xa— :
fpe
Khybof Panicie = -

~ 1
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- 84. ‘Zaheerud Din,

| - a
of the official Neme of effice where adjusted/pisted. t007
: mmwmmmm

73 ¥
* ﬁ;hgmmad Hayat, éiainst the vasant post Rodman . Deputy
~ADWM Peshawar office., D rector W/M ADC-SEP effice Mardsan. .

74 Mangag ' : .
W Against the vacant post of Rodmaa in
~ADWM Bsttagram -do- A3s%t:Director W, OECF/JapanAlpori officCe,

S0 Nume
e £ €

e ad

Il 750 A"’.'&m Khau
h aingt the vacant post of Chowktdar im
Br- ALy S&gbi office. ﬁgsttztﬂrectér WM SECF/Japan Bannu office,

Ex-ADWM Swebi nffice.

77. Bakhtiar Ahmag,: Against the vacant past Beldar in Asstt:

8 Ex-ADWM Peshawap -do- - Director W/M OECF/Jspan office Kehat.
+ Nimnr Anmaq aingt the vacant post Rodman in Asstt:
Txe ADWM Peshawar ~do=- %? a

reggor W/M OEOF/JapanlﬁaggF offices

. L “«“k- .
A§a1nst the vadant pgst Rodmen in Asstt:
DIreetnr W/M OECF/{%;BQ office Kohsat, .

ﬁgainst‘thé‘vacant ost of Chowkidar in

79. Mohdnmsé Ayup
Ex~ADWM Daggai oftice.

80. N
R

n

v owshera -do-*l ABstt:Direstor W/M OECF L/Marwat office.
81. Muslim Snah, Against the vacant pBst of showkidar in

. Ex=ADWM Peshswar -~do- Asstt:Director W/M OECF office Kohat.

\ ot , |

824 Zaheen Khan, : Aiainst the vacant post. of Beldar in Asstt:

~ Ex-ADWM Nowshera -do- Director W/M OECF office Kahat, .

83. Asgkar'Khanf : Agsingt the vacant post of Beldar in Asstt?

Ex~ADWM Haripur effice, Dgredtor W/M OFCR/Japan office Matta,

Against the vacant post of Ridmen in -
" BxX-Asstt:Dir:Punir -doe Pronject Director OFWHM PHIC office Mapdan;
9

. Office orders issued by this office or subordinate offices of
this deptt:regarding termination of their serviges «f the above
mentioned off cials'arg hereby withdrewn, ’

- $he period from the dste of teﬁmipation todate may be treated as
sﬁ?a'”i‘ﬂmm leave (without pay) in resbect af the above mentioned
icigls, | '
i)The services of all,the sbeve staff shall stand terminsted
on the completion f the projects.

e ii)Ne T.A/D.A is allowed to the »ffioials for joining the duties.
11i)Before submission of arrival repors the officials shall
attend this nffice for signing the optien. :

) "

R

o o 8d/-(MUHAMMAD ¥OUS!F KHATTAK)
M C , o DIRECTOR WATER MANAGEMENT, --°
UV : N.W,P.P, PESHAWAR.® = -
N°°9400-9§22.éb'w°§s dated Péeshawar, the wvo9/8  1/1997.
- . w . Copy to0:- .. °.
1+ £11 officials soncermed, S ' - :
< Accquntant Geperal, NWFP, Peshawar, '

5 ALl Project Directors W/M'in NWFP. (4)The Praject®Coordinator OFWM

w¢> CRBIP ORBC-ITI DiKhan, (5) Prdgramme Coordinator ADC-SSP Mardan.’

.6) All Dy:Directors W/M in NWFP. (7)A11l Ex-Dy:Directers (W.B.A)ig- NWFP,

8).AXL Asstt:Directers W/M OECF in NWEP, (9)A11 Ex=Asstt:Dirocters {W.B.A)
- ¢incerned.(10)Field Engineer HRM Hayatabad Peshawer. (1)l 1, .

1) ALl District Adcounts Officers in NWFP, . woo S
_— for ‘information.#ingd recessa n"ct).q?' S e U
SN : P ﬁgd s ) .eu-& ) N : ] . . e :. - .
. ¢ o . * . . - . ‘ .

e&;j\ ) . - T MR’I &j \\".‘::'-u
. »&ﬂzgmw e}
. “SNWFP, PESHAWAR. | -
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vaceancies,

Sr,Na,

- Muhemmad Anwar N/Qasid 0/0 the Asstt:Diracto n ¥
Drainage Component NDP,Peshgwar, T On' arm

2= M,Pazal-c~Rehman N/Qasid 0/0 the Project Ceordinatar OPWM WJ/flj
CRB ID, han, . ‘ .

IP Stage-IT I.K

3 M.Teh2il Khan Chawkidar of Karak 0/0 the Project Director
OFWM, Pehur High Level Cans] Projeot Mardan " )

4, M,Asmat Ali Rodman 9L Karak 0/0 the Pro ect Director
' OFWM Pehur High Ievel Canal Project Mardan,

Se M, Babiduliah Chowkidar ~f IL/Marwat 0/0 the Asctt:ﬁiveotnr v

Water Manasement (OECF)J/Financed Projeet Bannu,

6. M,Abdql Wahab Chawkidar of Karak 0/0 the Project Director
0 Pehur High Level Canal Project Mardan,

7+  M,Zsheen Khan Radman /0 the Asstt:Director W/M(QECF)

Japan Financed Project Kohat,

8. Muhammad Shey» Rodman af Nowheora'ﬁ/o the Project Director
QFwM Pehur High Level Cana] Project Mawdan,

Sy . Bozer Gul P/Werker 0/0 the Project Dire?tgr'OFWM'?raining L/,Qw 

Centre D.I.Khaa,

1M M.Abdullah N/Qasig »f Karak 0/0 the Asstt:Director Watep
" ‘Hanasement(OECF)Japan Financed Projeet Pwat.

14« . Aqwal Nawagz Chowkidar nf Karak 0/0 the Asstt:Directsr
Water Manegement (OECF)Japan Finaneced Project Kohat

[ &

'423-“'Kuhammad Ajmal Radman Nowshers 0/0 the Project Director

. OFWM Pehur High Level Canal Project Mardanp

134 +—M.Salah ud Din N/Qasid of I/Marwat 0/0 the Asstt:Director \//f'

W/M (OECF)Japan Pinanced Progect Bamnu,.. . .

14 M.Iftikhar Ahmad Rodman ef Swabi 0/0 the ProjectDirector
: OFWM Pehur High Level Camal Project Mardar, :

15 < M.TaJ Ali Shah Redman 0/0 the Dy:Direotor WyM ADC-~SSP
- Proﬁect M&rdmo

16 M.Irshad Khan Redman Dy:Director W/M ADC-BEP Project

17.  Tahirullah Rodman Dy:Director W/M ADC SS8P Poject Mardan

_18.  M.Inshahullah Rodman Dy: Director W/M ANC-6SP Proj:Mardan
19 M.Azam Jan Rodmen Dy:Uirector W/M ADC BEP Project Mardan,

»

2;‘ R ;ﬂ) " Water Management
5" ‘N.P22nd - NWFP,Peshawar.
' ﬁ' R ﬁ,\/s " N hd ,. > ] .

»

>
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e

/ 5
R o ‘ o . L e
/" Y Ne. 254554 /UM dated Pgsngwar,thg ys/z;"-/’iggi;ff
E‘:i{:' 2 SR Copy to the:- ‘ , TNy ‘
N . 4- Bection OffiCET (Admn)GOVernment of NWFP o
S " Pond Agri: 1/8,00k & Coop: Deptt;Peshawaf ot
L o . Endst; No.SOG(SD)7(7)2/99/KC dated 28.4.1999.
= T 2. Project CeordinatorT rgriculture Development :
o ’ : Component Swabi Scarp Mardan.
o [ 3, All pistrict Accounts Officers concerad 10 Weic X
! c _ 4, A1l On Parm Water Management offices cor.cerred
in WWEP,
5. All pfficdals concerned. '
6. Accountanb jeneral NVFP,Pesh whI . .
g :
“’”"T"“’“’"' :
¢ / DirectoT
viater Managenant
NWEP ,Peshawarl.
>
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A?peal No. 125 9/1997

Date of 1nst1tut10n - 26.6. 97 ' . .
Date o§~decision - 8.1.99

‘Shamshad S/C Atlas Khar, R/C Village

Lals Kali Teh: & District Peshawar.. . . . . . . (APPELLANT)

VERSUS o S e

4. Assistant Director, Water Management A L L
- Mansehra. e :

2. Deputy Director (Agriculture), water
Management ATL~II, Hazara Dlvlalon,
Adbbottabad.

3. Government of NWFP through the
Secretary Agriculture, NWFF Pesha war........(RESPOND ENTS

Mien Fasihul Mulk Advocate. " ..Tor apﬁellant{
Mr. Mohammad Akram A.G.P. ..¥or respondents.’
SYED ABID HUSSAIN BOKHARI - ~ ..MEMBER.
MR. MOHAMMAD SHAUKAT ¢ ‘ © . ,.MEMBER.

JUDGMENT.

SYED ABID HUSSATN BOKTIART ,MEMBER:- This appesl bas been

filed by Mr. Shamsha& Ex4Rouman of On FYorm Water Management Deptt;
against the order dated 2.5.48 wherehy the services of the appsl--
lant were terminated w.e.f. %31,5%.97. It has been prayed in the

ide 'J.lld.

}.4

appeal that the impugned order dated 2.5.97 may be set as

he may be re~instated in service with all back benefits,
It is to b® npoted that similar appeals filed before

this Tribunal by other staff namely Rodmens, Field A351sta 1ts,

Junior Store Keepers,‘Vehiole Drivers, Maib Qasids and Choskidars, -

"of the On Farw Water Mandgem“nt Departmnent whose services have .

also bean terminated by the Department ars being heard uodéy;ﬂs

1s7an zimiler nature and the sinilar question -

all thu‘;gfte*(;;g/(,ﬁ of :

lAmnm

ab
3 irectof Conats s ar
rh‘j?:iel' Pd‘\ﬁluuhrlua res na
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law 15 1nvolved and the counsel for

ufdetalls of whlch are noted below :-—

1. Appeal No. 1627/97 Mohammad Faqir

2.
3.
4,
S
6.
7.
8.
9.
10.
11.
12,
13.
14,

15.

A(16‘

17.
18.
19.
20.
21.
22,
23.

24

Appeal
Appeal
Appeal

‘Aﬁpeal

Appeal
Appeal
Appeal
Appeal
Appeal
Appeal
Appeal
Aﬁpeal
Appeal
Appéél
Appeal
Appeal
Appeél
A?peal
Appeal

Appeal -

Appeal
Appeal

. Appaal

Appeal
Appeal

Appeal

Appeal

No.
No.
No.
No.
No.
No.
o
Ne.
No.
No.
No.
No.
Nd.
Yo.

No.

No .
No.

No.

1302/97 Mohammad Jee [
1330/97 :
1622/97
1624/97 .
1580/97 Mohanmad Nehrabgnl
1329/97 '
1289/

i
i

Ashrafuddin-\
Wigar Ahmad’
Aman Shah

Nisar Ahmad

‘97 Bakhtiar Ahmad

1621/97 Mornamnad Arif

1292/97
1297/97
1306/97
1319/97
1808 /97
1576/97
1%22/97
1258/97
1324/98

1307/97
- 1301/97
1320/97
- 1380/97
128€,/97
1324/97
1294/97

Wisal Shah’
Attaullah

Afsar Syed'v/
Mohammad Rafiq
Gulzada
Mohammad Ishaq
Fazal Ghuiran
Nazar Nohanmad‘
Mohammad Sloaib
Nazar Balg
Fehboob Khan &
Abdul Rayum *
Mohammad anirc//
Mir Kamal

Ay sz Ahn ad/

Sultan hehmoodAV/

1300/97 Zaroon Khanb/

1284/97 Lakirullah

No. 12Qi/37 Tptiaz Khan

counis)
1";r W,
PoshawEs

Vs.Asstt;/Deputy
Director,Water
Management Manseh-.

“ra and 2 otberq..

Vs.
Vs. -

Vs.

Vs.

Vs.
Vs;
Vs.
Vs.
Vs.

Vs.

T -

—

—

-

do

do .
do

do

do

ﬁo

do
do
do
do
do
do
do
dp
do
do

do

the appellants and
“-.‘reepondent department are common, this olngle Judgments w1ll 

“t?dlspose of this appeal and the other connected appeals, the




37.

38.

39.
40.

- 4"‘

42,

43,
44,

A5,
. Appeal

'Appeai

. Appeal

Appeal
Appegl

Appeal
Appeai

Appeal
Apééal
Appeal

Appeal .

Appeal

Appeal:

Appeal
Appeal
Appeal
Appeal

Appeél,

Appeal

_Appeal
Appeal

Appeal.

Appeal

'Appeal

Appeal
Appeal

. Appeal

Appeal
Appeal

. -Appeal

Appeal
Appeal

Appeal
Appeal

Appe al

-

A

No.
No.
No.

‘No.
No.

No.

No.

No.
iio .
No.
No.

No. -

No.
No.

No.

No.

N~ .
JUSI
N

~
e

NO .,

No.

No.

o~

1%18/97
1626/97
1312/97
1331/97
1317/97
“1314/97
1290,/97
1326/97
1287,/97
1304/97
1332/97
1296,/97
2248/99
1625/97
1327,/97

- 1263/97

1684/97
1264/97
1262/97
1682/97
1681/97
1766,/97
1378/97
1328/97

1315/97
1266/97
138/97
1379739
577/%7
1552/97
1299/97
1574/97

W

1575/97
1353/97

uty Direfor

-3 -

Mukaram Khan .
Gul Roz |
Badshah Gul f
Fazal Gul
Sher ShabV/A
Abdul Raufy/ )
3yed Noorullah¥
Mohammad Sharif-

Sartaj Ahmad-V

Fazal Mohammad - -

Kausar Ali
Saiful Islam
Hazrat Jan
Shamsur Rehman
Azizur Rehman
Shah Zarin
Niaz Hussain
Salam Mohammad
Abdul Tawab
Mohammad Nawaz

Mohammad Iqgbal

Mohawmad Shabir

Fazal Karim
Amanullah
Abdul Qadoos
Abdu11Latif
Hidayatullah
Akbar Ali
Muzakir Shah
Abdur itashid
Abdul Jalil
Kawran Ahmad
ﬁidayatullgh
ﬁohammad Yousaf

darif Khan

‘(Admin: & Accounts)
< Director Grnaral OFWM,
Khyber Panivtoorhivae Peshawar

e - PR

Vs.
Vs.

do

do
fdd
-do
‘do

do

do -

do

do
do -

do

do

do .
do
- do

do

do

do

do -

do

do

do =~

do
do
do

d&

do
do

dp

do
do
do
do
do
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78.
79.
80.
81.
2.
83.
s
85.
86.
87.
8s.

89.

90..

appeal a

office of Project Director Water Management Mardan Scarp.The

appellant served in the

Appeal

Appeal

"Appeal
. Appeai
Appegl
‘Appeal'

Appeal

 Apﬁeal

Appe al

Appeal

Appe al
Appeal
Appéal
Appeél
Appeal
Appe al
Aﬁpeal
Appe al
Appeal

‘Appeal

Appeal
Appeal
Appeql
Appeai
Appeal
Appeal
Appe al

No.
No.

Fo.

No.

No.

No .

No.
No.
No.
No.
No.
No.

No.

No.
No.
Né.
No.
No.

No.

No.
No.
No.

No.

No.

No.
No.
Ne.

-4 -

~1361/97 Shamshad

'1623/97 Adam Khan
1683/§7 Riaz'Hussain
1572/97 Rozi Khan
4298/97 Noor lMohammad
1288/97
1574/97 Hidayatullah
4685/97 Naéir Ahmad
1323/97 Sadiq Ali
1%313/97 Muslim Shah
1620/97 Islamu@din
1325/97 Abdul Shakoor
1509/97 Rehmén Shah |
'1295/97 Faridullah Shah
1260/97 Rustam Khan

1%086/97 Alaméeb

1293/97 Khan Said
1579/97 Mohammad Nazir
1341/97 Bashir Gul
1295/97 Naqib Bhan
1265/97 Said Ghaffar

Mohammad Hayat

Vs.

.1é67/97 Sheikh Hafeez Ahmad Vs.
1377/97 Mohammad Shah :
1316/97 Ghulam Hussain
1575/97 Ayuvh Khan
~1578/97_Asg£ar Khan
1505/97 Sahib Shah

Vs.

Vs,

Vs.

Vs.

Vs; 

Vs.
Vse.
Vs.

Agriculture Department for 1% years and G.F.

W
ékﬁléyge

Khyber Pakiionih

Deplty Director

{Admin: & Accounts)

«d Poshawar

i

do:-

“do

do
do
do

do

do -

- do-
do

do
do

do

dO

do

‘do

do
do
do
do

do

do
do
do
do
do

do

_do

Brief facts of the case as averred in the memo of

re ‘that the appellant was appointéd as Rodman in the .

On Form Water Maﬁageﬁent~w1ng of the =

Fund was deducted
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- from thc appellant 5--pay for the purpose of pen81on etc. The

L s

appellant was performlng his duties To the entlre Satlsfactlon

!

‘of hlb superiors when all of a sudden his servlces were termlna-

ted .on the pretext of completlon of On Form Water Management
‘Phase-III World Bank Financed Project vide order dated 2. 5~97.

The appellant made a departmental aj.peal apalnet the afore aid

order which was regretted V1de order dated 27.5.97. The appel-

lant being abrrleved of the aforesaid orders of the department

has made his appeal before the Serv1ce Trlbunal on the follow— :

1ng grounds.

That the 1mpugned orders are hlghly 1llegal unjust,
against'the'law, rules/regulatlon and therefore, untenable.ihn
appellant was appointed in On Form Water Management, ag Wing of |

© Agriculture Department, as back as in the year 1984 and there~

fore, the’ termination of his services in Such a manner is not

only 1llegal but unwarranted by law. The appellant has: served

the department for more than 13 years and he could not be termed';

as  an employee on contract basiq or othenwise for any Projecf.
There was nothing adverse agalnst the appellant The annual
Confidential Report of the appellant belng malntalned in the
department would show good remarks agalnst his ‘entire servlre.'
The qcnlorlty llst has also been pGCared which is available '
in the depaltment The impugned orde s have deprived the appel-
lant of hlS le«ai}%ggsllvellhood of ais children wlthout any .

cogent reasons. No show cause notice was served on the appel—

lant and hence he was condemned unheard whlch is agalnst the

principles of natural Justice. 'Mhe 1mpugned orders are not only-

unjust, but based on malafide and victimization. That respon-
dent No. 2 did not applw his "independent mind to the case ofp
the appellant. Respondent No. 2 not only misconstiued the

grounds of appeal but also failed’to give any‘feason_justifying

the termination order. It is crystal clear Pron the record thatvl

‘the appellant was lawfully employed in On Form Uater Management

(Wing of Agriculture Department) having qll rights of service.

oy

727
uty Director
‘ (nf.uﬂln & Accs Lht:)
DleC or Gonarsl OF A M,
KhyberPakntUﬁphau Peshawar
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Notices were issued to the respondents.They appe ared
through theif respective representative/counsel and submittéd
their Jjoint parawise reply. The respondents raising prelimina;

ry objections stated that the appellant has’ no cause of act10n°

the appeal is time’ barred the appullant is estOpped by his" own--.

~_conduct to bring the present appeal; the appeal is not malntaln-

~able in its present form, the appellant was a temporary Progect
employee and has no 1ocus standi; the appeal 15 bvad for m13301n-
der and non-joinder of necessary party and the Tribunal has.no;
Jurisdiction. On factual side ofhthe case the re8pondent$ have
stated that the appellant was appointed as Rodman, Bowever,hié
appéintment was made on temporary basis in Developmental Pré%
ject which was liable to termination ét ényftime as per terms
and conditions of the appointment order. Thé appéllant has
served as Rodm@zu in the hevelopmental,?rojéét exécuted underv
the On Form Water Management Sub Sector for the last 13 years.i

The.G.P. Fund has been deducted and will be refunded as and

"when applled for by the appellant The Serv1ceg of the appel—

lant nave been termlnated w.e.f. 31.5.97 on the completlon of

the On Form Water Management Phase-III'Progect. The appellant

has preferred dcpartmental appeal after his termination however,

was
the departmental appeal was con%ldered and as there/no merit in

the appeal it was rejected. On the grounds of appeal made by
' services of the

the appellant, the respondentu have stated that the/appellant
being‘a'Devélopmental Project‘employeehavg been terminated on
the completion of Project.under the policy of the Provincial
Government vide bOh~III(S&u&D)8/58/80 dated 31.3. 89.The term1~,;
nation order is therefore, legal, Jubtlfled and lawful under

the Rules and Reguldtlonq of the Prov1nc1al Government. The

appellant was appointed in Develcpmental Project in the On

Form Wét¢r Nanagemeht Wing of Agriculture Department on pﬁreiy-

- temporary basis..According to the Government Policy his ser—

‘vices were to be discontinued on completion of the Developmental

(Ac.m'"t & Acc*un s)
" Director Ger OEY,
Khyber Pakiiu .-..“.v.-c Peshowae
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Project.'Ciuce the World Bank Plnanced On Form Water Mandge ~

ment Phase-III Developmental Progeo* in which the off1c1al

£
i

Wasiworking. has been complétgd.on 31.5.97 and loan closed,
thcrefbre; the official was terminated under the policy of
the Provincial-Government;‘The appellant‘has served.as‘ﬁodﬁan'
since 27.5.84 in Developmental Project upto 31.5.97 and his

serviceS'have never been converted to curfent budget due to

. non ex1»tance of permanent pobt. Till the date of hlb termlna-'

tlon i. e 31 5.97 he remained a proaect employee as  is evi-

dént from'h;s service chQrd. Undoubtedly the appellant eafned
lgood report while working in the Project and as such he was

‘retained till 34.5.97. Had the appellant earned- bad reputatioh/

performance, .he would have been termlnated earlier before the
completion of the Project. The. appnllant hagggeen shown as gz
permanent cmployee of the project in the senlorlty list op‘anj
other &ocgménts. In view of thc4reason explained above, the
appellant was terminated on 31.5.97 sfrictly under the policy

of the Provincial Government. There is no regular post of

. Rodman against which the appellant is considered for adjusf—j

ment on pérmanent basis The services of the. appellant have hot~

been terminated under the disciplinary grounds therefore thero
was no need of any show cause notice to him. However proper

advance notlce for termination of his service w.e.f.%31.5.97

‘due to completion of the Pro jéct had been given to the appel;'

lant. No malafide 1ntent1on is involved. The order 1"“ued is

based on fact i.e. the project in which the official/appellant

was working was completed and Ioreign Loan closed. The reaSop

for the termination has been given in the'advance notice as

well as termination order. There is no other reason of ter-

mination ecept mentionea above.lhe . appellant was employed
in the ﬁcvelopmqntal Eroject and t¢rminated on its completion

accordiﬁg to the policy of the Provincial Government.

b f‘C‘C v o
4 (Abnxmrfp‘:’-f"’.‘\ g?\'ﬂh.
- pirgciof NS poshawd®

w“

-
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T appellant has sutmltuﬁd his repllcatlon and has
. ;rebutted all the obJectlons raised in the prellmlnary objec-
tions by the respondent department "The appellant has alleged,'h
that the prellmlnary obgectlons raised by the re5pondents are-;?'
factually incorrect and legally untenable. The appellant‘has'

.a valid cause of action and the appeal is well within time. The
appellant 1a not estopped by his own conduct to bring the A
instant appeal wblch is very much malntalnab;e in its present .
form;'All the'nccessary parties have been arrayed in the‘abpéél'.‘
and the Tribunal has the jurisdiction to entertain and adjﬁ}

dicate upon the matter.

Arguments ﬁeard and rzcord perﬁsed.

The counsel for the appellant argued that the appel- -
lant wés appoiﬂted in the On PForm water'Management a Hlng of
the Agriculture Department. The appellant served the depart—‘

ment for mcie than 13 years as a permanent and regular employee

* and his services could not be terrinated on the so-called -

DRt

v ‘ : ground of completion of some project as he waé not a project

employee recruited for any specific project; His service Book

was' -  maintained by the department znd G.¥. Fund was properly

-

deducted like all other Government servants. The respondents

cannot justify the termination order on the ground of oomple»
tion of ¥Yroject. The respondents were duty bound to act in
accordance with 1aw;'rules & procedure. The impugned orders
‘are unjust and based on malafide and victimization as'uhev
services of moust of the employecs who were 3un1or in the cadre
) and benlor*ty of Rodmen in the department have not been Lcr— ‘
mlnated and are still working in the department. The counsel
for the appellant algo. argued that thé impugned order dnted;

2.“.97 has also ﬁot b&en‘passed by a competent authority and“

lo 1rregu4«;. The appoinument of the appellant was made by the

[
&

S

404 “0

o £3 Director whurcau the termination order has been made by the

B an

NG € L]

3 3 Assistant Director which is wrong. The counsel for the qppellant

CxE98E487

(S A JW,‘M

_Deputy Directar

£ (Admin: & Accounts)

" Director Genaral ORI,
l'_(hybor Pakhtunkhwa Poshavar
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_the department earller.-

~ and his services were terminated on the completlon of the Pro-

. . - "f;fjﬁ;”f; -
- - e

also stated th«t the appcllant was a Government serﬁant 1n

) accordance w1 b the Dlrector Jater anagement NWFP letter No. o

10200)/?5 dated 1 10 97 aﬂareosed to Dlstrlct Accounts offlceéar '
Bannu whereln EEs wao_stated that the staff worklng under the o

department of On Form Water Management are Pr0V1n01al Govern—’

ment servants ‘and are drawing thelr salaries from Demand No.

39 and 19. Therefore, the services of the appellant could not

. be term1nated without bratu1ty/pansmonary benefits. The coun-

s« for the appellant also quoted the names ofASOmgvemployees

of the Water Management namely M/S Qismat Ali Rodman and Liaqgat -
Ali vehicle driver ‘who have been given pen51onary beneflts by

' The Government Pleader/counsel for the respondént

department argued that the appellant was a proaeot employee

ject- after serving p:oper notice on hlm in accordance with.thé7
Government Policy.- He stateﬁ that the appcllant has neyer veen
shown as a pelnanent employPe of the project in senliority or
any other document. He. endorsed the reply made by the respon-’ -
dent department. |

The record Shows that the Oon Form wétef Management =
was a Wing /& Directorate of Agrlculture ﬁepartment of Govt;
of TWIFP at the time when the appellant was appointed as Roqman'
by the Director On Form Water Management vide his office order
No. 8137-39 dated 26.5.84 and the service: rules for recruitment
for the posts of On Form Water Management namely for the posts . .~
of Rodmen, Field Assistants, Vehicles Drivers, Junior Store
-Keepers, Naib gauldb/Chowkidarq etc also etisted vide notifi-’
cation No. SOR-II(S&GAD)2-11-1972 dated . 5.4984. ihe On Form ..
Water Nanagement wlng/Directorate was lateron declared as ‘

attached departrent of the Agricul ture Department vide noti-

fication No. »J)(O@l‘ﬂa&GAL/u--?/SC) ‘dated 11.10. 59 and is still

=

peputy D\rect?)r

£ (Admin & Abcou'\m)

C pircctor GF aczt OF SHLE
akhied peoshawal

Khyber Pahhiu
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functlonlng as. uch The appellant was’ app01nted as Rodman

1n the On Form Water Management by the Dlrector who was the

competent/appolntlng author*tj. In accordance with the terms

and condltlon of hlS 9ppo‘ntment order hlS app01ntment was

made on temporary ba51s and there was nothing to show that héf:‘:

vas app01nted on work charge basis or on contract basis in.

tﬁxmsof Sectlon ~25-0f the Civil Servants Act 1973 Slmllarly

he does not fall in the category of omployeeo mentloned 1n

prOV1810n (1) (ii) & (iii) of

of the Civil Servants Act 1973.

Sub oectlon (b) of Sect10n—2~.

The appellant haq been gettlng
.salary from the Prov1n01a1 P

N

und vide Director On Farm Water

anagement'letter dated 1. 10.97 addresoed to Distriect AccountS‘

Officer Bannu and the services rendered by the employecs in

T

On Farm Water Manqgem@nt from 1981 onwards #re countable towards’

pension vide A.G. NWF¥ letter dated 25.10. 97. The pay roll of

the appellant for the month of December 1991 shows the deduc-

tion of provident fund and Benevelent Fund from his pay. Simi-
larly the ACRq/berv1ce Boo& of the appellant was malntalped.ln

view of the aforesaid exposition the appellant was a GoVérn—A
His services could be termlnated only if he was
Junior most. cmployee in his cadre of Rodmen in the On Farm
Water Nanagement Department in termsof sub sectlon (2) of Sec-

tion 11 of the Civil Servants Act—1975. reproduced below :-

.
o

"(2) where, on abolition of =& post or
reduction in.the number of posts in a
cadre or grade, the services of a civil
servant are requ1red to be terminated,
the persons whose services are term1na~
ted shall ordlnarlly be the one who is
the most junior in such cadre or grade."

It is eyident from the seniority list of Rodmen as it stood

on 1.12.1996 that the appellant was not Junior wost in his

‘cadre. He stood st S.No. 92 and his services have been ter-

wminated whereas the services of those who stood at S.No. 174,

not
175, 180, 184 ete Jjunior to him have/been terminated v1de




:

.'f-“

lnsenlorlty list as well as oiilce order No; 872 § 89/5{2@/

u‘vol 19/DWM ‘dated 28.8. 98 1ssued Ly the Dlréctor Water
Fqnagemcnt Nirp. The appcllant hqo more than 1% years
sepv1ce apd has not been glven'any pen51ongry and other
benéfits. The Tribunal therefore, accepts this appeal and
the qther connected appealé meﬁtiohed above and'reméndé the'
case back Vvo the respondent departﬁent with the following‘
directions :-
(1) The appellant be re-instated in service and

the period of their termination be treated
the.

as extra ordinary lesve without vay from/date of
termination till 28.2.99.
. (ii) The latest seniority list of the persons

working in the respective cadres of the

s

appellants viz'Rodmen,-Field Aséistants;:

i ‘ "in the On Farm Water Management, be pre-

‘ pared by the Direcﬁor, On Tarm Water Manage-
ment LY 28.2.1999.

(iii) As per latest seniority list if the appellunt

is Jjunior most in his cadre and his servines

e s cpa e gl S i G ot s s

% may be terminated
% : if still required to be terminated/with the
H L e —d
% due benefitvs of penalon, sratuity etc.
g‘i ——— e,
2 No orders as to costs. File be consigned to the
record.
ANNOUNCED.
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PESHAWAR HIGH COURT, PESHAWAR ..

LR G e amie e,
e
T N

FORM OF ORDER SHEET
D.P‘::: &EG‘; of 6!\‘]« of oli»er Proceedings with Slgnlturelof Judge.
I 2
02.11.2017 >

W.P No. 323-P of 2017.

Present:  Mr. Fawad Ahmad Utman
Jor the petzttoners

Syed Sikandar Hayat Shah, ¥4
respondents along with Mr. Kh

Afridi, Director H/Quarter Water
Management, KPK.

LEX S E L 1]

QAISER RASHID KHAN, J: - Through the
petition in hand, the petitioners seeks the following
relief;

“It is therefore humbly prayed that
on acceptance of instant writ
petition this Hon’ble court may'be
pleased to direct the respondents to
regularize the petitioners -in
accordance with law and in the
light cf judgment of Hon’ble

Supreme Court of Pakistan.”
2. As per averments made in the petition,
petitioners No.1, 2 and 3 were appointed agafhst the
posts of Rod Man while petitioner No.3 as a
sweeper in the years 2005 and 2007 whereafter
their services were extended from time to tlme and

finally terminaied by the. respondents in the year.

Kh‘jbCF Pakhiun h b ¥ -..ah\':w

(a3
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+ | 2011 “That many ofher employees of the
respondents-department filed writ petitions which
were allowed and their services were rég{xlarized
and that is how the petitioners are before this court
' seekmg regularization of their s‘ervAices.

2. Arguments heard an& available:A 'repord
perused |

3. The available record unfolds that ‘the.
petitioners were appointed way back m the years
2005-2007 whereafter their services were extended
from time to time and finally terminated in the year
2011. The other employees of the respondent-
department filed writ petitions before this court for

the regularization of their services which™ were

allowed while- the petitioners preferred to stay

away from filing any petition or for that matter to

submit any application worth the name before the

respondents so as 10 €Xpress their grievance against
their termination from service or to apply td' them
for their regularization as was the case with the
L ~ jother qmplbyees and instead opted to apﬁroach this
court after six long years without coming up with

any documentary evidence as 10 what they have

been doing for all these years. In such a situation,

we are afraid the petitiones cannot be treated at Er’
. "

£

r

. . * . - »- 4 \I/'
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with the other employees in terms of dictum of the

Hon’ble Apex court réported as 2009 SCMR 1
: ' ff ‘ o , o because law helps the vigilant and not the _indolent
and.thg relief g_ﬁranted‘ to the individuais who have
pursuéd. their cause in time cannot be granted to
those who for reasons best known to them did not
agitate tﬁeir' claim with the respondents in any
| manner.. |

4, Accordingly, this petition being both

meritless-and squarely hit by laches is dismissed.

Announced.

02.11.2017.
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- BEFORE THE PESHAWAR HIGH COURT, MINGORA BEN BENCH (
’ DAR-UL-QAZA) SWAT

W.P.No.__B58-M __/2017

1. Mohammad Raees s/o Alamgir R/o Village Badwan Bala ] )
Tehsil Adenzai District Dir Lower. _ : ' ‘

2. Dawood Khan s/o Mohammad khan r/o Badwan bala tehsil
Adenzai District dir lower |

3. Jehan zeb s/o Abdul Khaliq R/o Bathi Town Munda Telml.
Munda Dlstrict[i‘*)lr lower ‘

4. Wazir Mohammad s/o Said Umar bacha R/o v1llage laram Po .
Kotigram tehsil Adenzai District dir lower. - v

5. Mohammad Ayaz s/o Mula jan r/o village-Munda Tehsil
Munda district dir lower . o

o Petitioners”
Versus

1. District officer ON Farm Water Management Dcpartment
District dir iower.

2. - Deputy Commissioner {the then District Coordination
officer) District Dir lower.

3. Director ON Farm Water Management Khyber Pakhtoon
Khwa at Peshawar. '

4. .Secretary to government of Khyber pakhtoon Khwa
Agriculture, livestock and cooperative Department at
Peshawar.

5. Government of Khyber Pakhtoon khwa through its chief
Secretary at Peshawar. - , ‘

' Respondents

W.P. under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973

Respectfully Sheweth: M M &~

Dephity Direct

/A (Admin: & Accounts)
Director Genaral OF VM,

Khybe( Pakhtun lrn e Pesham

rd
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JUDGMENT SHEET
PESHAWAR HIGH COURT
- MINGORA BENCH
(Judicial Department)

W.P. No. 658-M/2017
With Interim Relief

JUDGMENT

Date of hearing: 27.09.2022

Petitior;ers: - (Muhammad Raees & others) bh)'g
Muhammad Javaid Shah, Advocate.

" Respondents _(District Office _On-Farm_Water
Management Daparment Dir-Lower & others) by

Mr. Hag Nawaz Khan, Astt: A.G. , .

'MUHAMMAD 1JAZ KHAN, J.- Petitioners have
filed the instant constitutional petition, under
Article 199 of The Constitution of Islamic Republic

of Pakistan 1973, with the following prayer;

“In view of the above submissions it is
therefore very humbly prayed that on
acceptance of the present petition
appropriate writ may be issued against
the respondents whereby the services of
the petitioners may be directed to be
continued restored and regularized being
as regular employees of the respondents
department.” ' -

2. ‘Precisely the case of the petitioners is |

that they were 'appointed_ in the project namely

“On-Farm Water Management Project of the

Agriculture Department” way back in the year 2004

to 2007 on the contract basis initially for the period

of one year which was extended from time to time up

to 30.06.2009. It is further pleaded in their petition

Nswab (D.3} Hon'ble M. Justice Mubammad Nacem Aawse
tlon’ble Mr. Justice Mubamnead ))az Khon -

M e et (YE
£ Director Ganaral Of WL

H 1 . [»]
Khyber Pakhlunhhva Peo

shawd?




2

that their colIeagues*who were appointed in the same

- project and on the same terms and conditions had

approached to this Coﬁrt in the year 2007, 2008 and
2009 where favouréble orders were passed in their
favour whefeby their services were regularized and
the orders of this Court have also been upheld by the
Hon’ble Supreme.Court of Pakistan and thereafter
the respondents have issued the notiﬁcations of their

regu[arizatiqh. It is further pleaded in their petition

that they have approached: the respondents time and

‘Deputy Dire
Director Gc:i-:yr?.l D
Khyber Pakhtunkiv

again but of no fruitful result, therefore, under
compulsion they have approached to this Court for

the desired relief,

w

3. Wheﬁ this case was taken up for
héaring,'respondents were put. on notice and they
Q?re directed to file their para-wise comments which
they have accordingly submitted where thgir stancé
was that since the petitioners wére ‘contract
employees and their contract period has since been
expired and since they have left the services of the

respondents and have either proceeded abroad or

have joined other services in Pakistan, whereas their

colleagues remained on the strength of the

respondents

Nawab (D.D) Hon'ble Me, Justice Muhammad Naeem Anwar
Hon'ble Mr. Justice Muhammad 1jaz Khan
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4 Arguments of the learned counsel for
the-parties were heard in considerable detail and the

record perused with their able assistance.

5. ‘There is no dispute that the present

petitioners were appointed in ,thle project known as
On-Farm' Water Managemeﬁt Project of ‘Agriculture
Department on contract basis and for a speqiﬁc
period and the terms and conditions of their sgrviceqsv
stipulates that they are to be governed under the
Khyber Pakhtunkhwa Regularization of Services in
Erstwhile Federallty Administered Tribal Areas Act,
| 2002. The aforesaid policy specifically indicates that
the contract émployee shall have no right of

regularization if the project is converted into a

- R

regular side of the budéet and since the petitioners
. have accepted the terms. and conditions of their
.services, therefore, they were bound by the said
project policy and as such in view of the .above
admitted position the petitioners cannot claim the

/! "5 regularization of their services. S

6. It may be noted that a contract

employee cannot seek regularization of his service

/‘ )/ whether he is contract employee of the provincial

' / WPA/ government or contract employee of the project, the

Naweb (D,D) [Hon' bie Mr. Justice Mubsmmad Naeem Anwar “ {,.. o R
1on'ble My, Justice Muhammad ljuz Khan PR

De irectory
é (Admin: & Accounts)
- Direc:orG:;s*-,-:ralQF‘.’J.‘.. . , .
Hhyher Pakhtunkiwd Poshawss )




4

services of such employees are to be governed by the

~ terms and conditions of his/their appointment. It may

‘be noted ‘that a contract/project or ad-hoc or

temporary employee cannot claim regularization of

~ his service -unless and until the same is backed by any

law or stathte._ In the present case, the petitioners
could not pointed-out any such law which may
provide for the regularization of their services,
however, their only plea was that since their similarly

placed colleagues have approached to this Court in

the year 2007, 2008 and 2009 and who had been

granted the desired relief of their regularization,
therefore, they also deserved a similar treatment,
however, such plea of the petitioners could not be

entertained on the following grounds; -

Firstly, that the instant writ petition

filed by the petitioners is hit by the principle of

laches. It is a matter of record that the petitioners

have not remained on the strength of respondents/

department since 2009 but they have approached to
this Court after almost nine years in the year 2017,

therefore, their very petition is not entertainable. In

| the case of “Civil Aviation Authority through

Director General & 03 others v/s Mir Zulfigar Ali &

anotker”kreported as 2016 SCMR 183, the Hon’ble

Nawsb (D.B) Han’ble Mr, Justice Muhammad Noeem Afwar
Hon'ble Mr. Justice Muhammad lJaz Khisn

oA

‘Cgp




5

- Apex Court has held that unfortunately it took the
respon_dent No.1 ab'out 10 years in approaching the
High Court, as the petition decided through the
impugned order was so ﬁled in the yéar 2011 only,
and as rightly submitted by the Additional Attorney-
General -thc_c same suffered froxﬁ laches and ohght to
have been dismisseci for having been filed after a
lapse of about 10 years. The respondent No.1, who
appeared m person, despite opportunity failed to
explain or justify the delay. Since the petition was

filed after a lapse of almost 10 years and that too

without any justification or explanation for such

delay, the same ought to have been dismissed as such

on the doctrine of laches. In the case of “Farzand

Raza Naqvi & 05 others v/s Muhammad Din throug'h'
Legal Heirs & others” reported -as 2004 SCMR 400,

the Hon’ble Apex Court has held that the question of

laches in the writ petition is always considered in the

light of‘ the conduct of the person invoking the

Constitutiona! jurisdiction of the High Cqurt and the

- degree of his negligence if any and that if by grant of
relief being sought by him no injustice is caused to t};e
opposite-party, the Constitution petition should not b"E;
dismissed; merely on the gréund of laches without

examining the dictates of justice. The laches in

Nawab (D.B) Hoa'ble Mr. Justice Mubammad Naeem Anwar
Hon'ble Mr. Justice Mubsmmad 1jax Khan
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simplest form mean failure of a person to do something

which should have been done by him within a-

reasonable time and is not synonymous with delay

alone but it can be worked out to the disadvantage to
another person in the matter of his right. In the case of

l“Muk_a,Qmad Din _vis _Abdul Ghani & another”

reported as 2012 SCMR 1004, the Hon’ble Apex Court

‘has held that if a Court comes to the conclusion that
the petition was barred by laches, it is not required that
. it should also decide the issue raised in the petition on

merits.

Secondly, as far as the case of the
colleagues of the petitioners aﬁd that of the present
petitioners is coﬁcerned, suffice it to say that the
Court of law is bound to decide a /is pending before
it in accordance with law. It is settled law‘ that a
céntract/project/ad-hoc or temporary employee has
no right to- seek regularization unless and until tﬁe
-same is backed by any statutory provision. The
satisfactory performance of ti\e employee or length of

/ _ service of the employee or conversion of the project
into regﬁlar side of the budget or creation of seats on

v / the regular side of the budget on which an employee

is performing his duty could not be pfessed as

grounds for seeking regularization. In the case of

Nawab (D.B) Hoa'ble Mr. Justice Muhammsd Naeem Aawar
Hon'ble Mr. Justice Muhammad ljaa Khaa

}‘; (Admin: & Azt wats)
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“Khushal Khan Khdt{ak University through Vice-
: 7 '
Chancellor & others v/s  Jabran Ali Khan &

others” reported 2021 SCMR 977 the Hon'ble Apex

Court has held that there is no vested right to seek .

regularization for employees hired on contractual

basis unless there was legal and statutory basis for

the same. Similarly, in the case of “Government of

- Khyber Pakhtunkhwa Workefs Welfare Board v/s

Raheel Ali Gohar” reported as 2020 SCMR 2068

-

the Hon’ble Apex Court has held that in any case,
this Court in recent judgments has unequivocally
held that contractual employees have no automatic

right to be regularized unless the same has

-specifically been provided for in a law. Most

recently, in.a judgment in Civil Petitions Nos. 4504

'to 4576, 4588 and 4589 of 2017 dated 08.01.2019

PES
—

.Deplity Direct
4 (Admin: &Acc@fwts).
A Dircctor Gonnidl OFHMN,

i Loy 2 y Wt
Khyber Pahitunkitead ¢ gsha

th'is court has held that having heard .the learned
counsel for .the parties, we find that contractual
employees have no right to be regularized until
there is a law provided to that effect. They are the
contractual employees and the’y‘have to.serve tidl
the pleasure of their master‘ and in case of any

wrongful termination, which accordihg to them has

taken place, they cannot seek the reinstatement, at =

the best, they can only have the compensation for

Nawsb (D.B) Hoa'ble Mr, Justice Mukammad Naesm Aswsr
Hoa'bie Mr, Justice Mubammatl )jaz Khaa
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the wrongful termination by applying to the
competent court of law. Similar observations were

~

also recorded by the Hon’ble Apex Court in the case

of “Pakistan Telegom)nunicat{gg Company Lid, v/s

- Muhammad Sami_Ullan” reported as 2021 SCMR

298 that an ad-hoc, temporary or contractual
appointment does not create any vested right- of
regularization in favour of the appointee, In the case

of “Vice Chancellor. Bacha Khan University

Charsada, _Khyber Pakhtunkhwa & others l/ﬁ'

Tanveer Ahmad & others” reported as 2021 SCMR
1995, the'ﬁon’ble Apex Court has observed that the
learned High Court in the impugned judgment has
held that the Retsp‘ondents were appointed through
the prescribed manner, albeit, on contract under the
KP University Act, 2016, It is settled law that a
person employed on contract basis has no vested
right to regularization. By me';e efflux of time, an
employee cannot claim regularization and knock on

the door of the High Court for the same. Likewise,

in the case of “Govt: of Khyber Pakhtunkhwa
through Secrefarz Agriculture, Livestock & others

v/s_Saeed-ul-Hassan _& others” reported as 2021

SCMR 1376, the Hon’ble Apex Court has observed

that the learned High Court in the impugned

Nawab (D.B) Hon'bls Mr. Justice Muhammad Noeeos Anwar
Ilon'ble Mr, Justice Muhommad 1jaz Khan
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judgments has held that the Respondents had a
vested right to be regularized, on the basis of
satisfactory service, because of the convgrsio_n of
different projects to the regular side. We are unable
to agree with the view taken by the High Court for
the reason that it is by now a settled priﬁciple of
law that, long or satisfactory contractual service
does not confer a vested righ£ for regularization as
conversion from contractual to regular appointmer;t
requires statutory support. So, in view of the above
settled law the writ petition of the petitioners is
neither entertainable nor maintainable as the sam;z
being hit by 'the principle of lache; as well as the
petitioners could not seek the regularization of their

services unless and until the same is backed by any

provision of the statute.

7. During the éourse of arguments, the
learned counsel for fhe petitioners was confronted
that as to which of their vested right qua the
regularization of their services or termingtiorf
from their services have been violated, his reply
and emphasis was that since the colleagues of the
petitioners have earlier approached to this Cour{

and they have been able to get favourable orders

Nawsab (D.B) Hon'ble Mr. Justice Muhammad Nsesm Aswar
Hon'ble Mr. Justice Mubammad ljaz Khan
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in their favour in the form of regularization of
their services, 'therefore,' the present petitioner;s
Being similarly placed also deserved alike
treatment, and a§ it confer a fight on them to be
regularized, however, except this plea they could
not pointed-out any of their prescribed rights and.
thus for maintaining a writ petition, a petitioner
has to show that which of his right(s) has been
denied to him. It is relevant to mention here that in"
a broader sense rights could be categorized in three

kinds ie. Fundamental rights are those righfs

which are conferred upon a citizen by The
Constitution of Pakistan, Legal. rights arel those
rights which are conferréd upon a person by any
law or statute ~other than The Constitution of:
Pakistan and Vested rights are those rights which
are accrued to a éerso’n due to an act or omi'ssion,u
action or inaction of another person. In a writ
jurisdiction what the writ petitioners are required
is to first establish that they have suffered &

“legal_grievance” or they have wrongly been

deprived or they have wrongly ‘been refused

- something which they were otherwise legally-

entitled to, and it is only after the establishment of

Naweb (D.3) lion’bls Mr. Justice Muhammad Nacers Aowar Rl {- r)’f =

Hon'ble Mr, Justice Muhammad {jax Khan &

R
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‘\such a right, followed by its violation or refusal
By a public functionaries, and it would be -
thereafter that he/they may be held as entitled for
the issuance of the desired writ. In the caéé of

“Fazl-e-Hagq, Accountant-General, West

Pakistan vs. The State” reporied as PLD 1960

Supreme_Court (Pak.) 295, the Hon'ble Apex

Court has held that extraordinary jurisdiction of

High Court could only be invoked by a person

whose legal right has been denied. This view was

also followed in the case df “Mian_Fazal Din vs.

Lahore Improvement Trust, Lahore and

another” réported as PLD 1969 Sugréme Court

223, in which it was held tﬁat. petitioner has to
show that he had a persoﬁal interest  in
performance of the legal duty which if not
perfonﬁed' or performed in a manner not

- permitted by law would result in the loss of some

personal benefit or advantage. |

-0 e . 8. In.view of the above we hold and

declare as under;, a

(i) That the . petitioners being project
employees their services are to be governed
by the project policy which specifically

- barred the regularization = of such
'O employees against a regular post.

Nawib (D.B) Hon'ble Mr. Justice Muhammad Naeern Anwar
-Hon'ble Mr, Justice Mohammad 1jaz Khan

D 2, .
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(i) That a project/contract/ad-hoc/temporary
employee cannot seek regularization of his

by a law or statute or regulation.

(iii) A writ petition would only be entertainable
and maintainable if the same has been filed
within a reasonable time of accruing a
cause of action, what should be the
reasonable time the Hon'ble Apex Court
has held it as 90 days and conversely a
High Court is not required to decide the
case of the parties on merits if the writ
petition is hit by the principle of laches.

(iv)  For maintaining ‘a writ petition a writ
petitioner has to show that which of his
Sfundamental or legal or vested rzghts have
been violated.

9, ~ With the above ~observations the

-

instant writ petition being bereft of any merits is

hereby dismissed.

ANNOUNCED
Dt 27.09.2022 JUDGE
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PESHAWAR HIGH COURT, BANNU BENCH
"__——-'*—-—————__]_________

FORM OF ORDER SHEET

Date of
order or
proceedings

Order or other proceedings with signatures of
Judge (s).

(1)

(2)

07.10.2019

COC No. 848-B of 2016
Present:-

Asghar Ali Khan advocate for petitioner.
o ok ok ok ok

| MUHAMMAD NASIR MAHFOOZ, J.- Through

instant writ petition under Article 199 of the Constitution
of Islamic Republic of Pakistan, the petitioner prayed for

issuing directions to the respondents to regularize the

petitioner on the post of Sub engineer, as on permanent

basis.

2. Brief facts of the case are that the petitioner
was appointed as sub engineer on 16.10.2004 on contract
of one year, which was extended time to time, but later
was removed from service without any prior notice in the
year 2009. Hence, the instant writ petitioﬁ.

3. Arguments of learned counsel for petitioner
heard in motion and available record appended with the

instant writ petition is perused.

(D.B) My Justioe Muchammad Nasi Mahfoos & Mr. Justice Schihzada Asadielleh A T

ENATUNAR

ED

Peshanac High Couvt
Banna Peaett
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The petitioner was appointed as sub engineer

in a project on contract basis and was removed from
service in the year 2009, whereas the petitioner has filed
instant writ petition on 31.10.2015, after six years, without
furnishing any reason for such inordinate delay, apart from
the matter of regularization when he is not even in service.
Learned. counsel for petitioner could not point out any

reason for the same, hence, instant writ petition is hit by

laches and is dismissed in limine.

Announced. SdiJustice

asir Mahfooz,J
07.10.2019 Sdi Just

Sahibzada Asadullah,J

Authats v wornos e D o!
The Qanun-u-.:.. itidat Orcinance 1984
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(D.B) Mr Justice Muchammad Nasir Mahfeaz & Mr justice Sahibeada Asachullch
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parties or counsel where
necessary. -
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Present:

petitioner.
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+ €M No.300-B/2019
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MUHAMMAD NASIR MAHFQQZ,J.--- ‘Seeks

correction of the words “COC”

and necessary correction be made accordingly.

Announced. Sdlustice Mupei
Lallounceg .
06.11.2019, Sdf Justice S¢
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Mr. Asghar Ali Daim Khe] advocate for

mentioned on the ,

order dated 0\7.10.2019 passwed by this Court
ingdvenently-gs the order was passed in the main W.p
-B/2016 and not iy COC. Learned Addj: A.G
present in court accepts notice and also not opposed

I the OM.

The request is genuine, the CM is allowed

(D.B)  MrJustice Muhammad N
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asir Mahlooz ang Mr. lustice Sahibzada Asadultah .
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LLIMBME&Q&IM

(Appellate Jurisdiction)

T:
MR. JUSTICE MUHAMMAD ALI MAZHAR
MRS. JUSTICE ATHAR MINALLAH

CIVIL PETITION No. 4855 OF 2019
|Appeal ageainst the judgment dated 07.10.201%9
passcd by Peshawar High Court, Bannu Bench in

W.P No.848-B/2016

#

T P G T e 5
B .

Muhammad Amin Khan ...Petitioner
, YERSUS
w5 - " . Government through Secretary, Livestock & Co-Operative Department

Peshawar and others ...Respondents
~-
. For the Petitioner: -Syed Haziq Ali Shah, ASC
- For Respondents: N.R

Date of Hearing: 21.11.2022

QRDER

MUHAMMAD ALI MAZHAR J, - The case of the petitioner is that he \
was employed on contract basis which was extended from time to
time, however, he was removed from the contractual engagement in

the year 2009. He approached the High Court for regularization of his

. job after six years by mecans of writ petition on 31.10.2016. The
A ‘; - learned High Court mainly considered the ground of laches and non-

' suited the petitn’oﬁer, who apprdached the Court for relief after deep
slumber. No reason or justification for interference is made out.

Conseguently; this betition is dismissed and leave refused.

Sd/-J Certi

Sd/-J

Senior

St}ggeme Courl of Pakistan
lalamabad

Islamabad the D“ec: 9 /72&7‘///0 Y,

Depuly
21 November, 2027 (pumin’ EGRN CiviliCriminal
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DIRECTORATE GENERAL
 ON Farm WATER MANAGEMENT
- KHYBER PAKHTUNKHWA, PESHAWAR

www.ofwm. kp.gov.pkhlpps://twitter.comy/dgofwmkp
N hitps://www.facebook.com/adgofvimke 091-9224307-08/Fax 0919224370

No._ _____ /DG/OFWM/Estt:  dated Peshawarthe, /2024

AUTHORITY

Mr. Rahat Shah Deputy Director (ADMN) (BPS-18) of the On Farm Water
Management department is hereby authorized to submit/file the Para wise comments on
behalf of the respondents in Service Appeal No. 1458/2022 - Titled Zaheen Khan
Ex-Rodman s/o Wali Muhammad Vs Govt. of Khyber Pakhtunkhwa and Others in

Honourable Khyber Pakhtunk'hwa, Service Tribunal.

~ The above named- officer is also authorized to attend the honourable Tribunal on
each date of hearing & brief the Additional Advocate General Khyber Pakhtunkhwa Service
Tribunal regarding facts of the case on behalf of respondents and submit the

order/decision, if any, for further neceséary action.

Secr '

Govt. of Khyber Pakhtunkhwa
Agriculture department, Peshawar K
(Respondent No.1) ‘

rm Water Management,
er Pakhtunkhwa, Peshawar
spondentNo.3)
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