
%
■ h- M BEf ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1458/2022

Ml-. Zaheen Khan Ex-Rodman S/o Wall Muhammad R/o Gomail P/o Nizam Pur, Tehsil and
•i

Disti'ict Nowshera
Appellant

Versus

1. The Secretary Agriculture Department, KhyberPakhtunkhwa, Peshawar.

2. The Director Water Farm Management Khyber Pakhtunkhwa, Peshawar.

3. The Director General On Farm Water Management Khyber Pakhtunkhwa Peshawar.
Respondents

INDEX

S. . PageAnnexureDocumentsNo
1-4Comments1

Affidavit 5 ..2

6-9AOrder dated 29-08-19973

10-11Copy of termination order dated 30-04-1999 B4

Copy of judgment dated 08-01-1999 in service 
appeal No. 1259/1997 . - 

12-22C5

Copy of order dated 02-11-2017 in Writ 
Petition iNo. 323-P/20r7

23-25 'D6

Copy of Order dated 27-09-2022 in writ 
petition No. 658-M/2017 26-3?E7

Copy of order dated 07-10-2019 in writ petition 
No. 848-B/2016 F8

Copy of order dated 21-11-2022 in C.P 
4855/2019 4S-G9

■PON ENT .



>
I ■ Uhg BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

Service Appeal No. 1458/2022

Mr. Zaheen Khan Ex-Rodman S/o Wali Muhammad R/o Gomail P/o Nizam Pur, Tehsil 

and District No\wshera
Appellant

Versus

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
2. The Director Water Farm Management Khyber Pakhtunkhwa, Peshawar.
3. The Director General On Farm Water Management Khyber Pakhtunkhwa Peshawar.

.... Respondents

COMMENTS ON BEHALF OF RESPONDENTS NO- 01, 02 & 03
***•*••111 *

Respectfully Sheweth:
Preliminary Objections

1. That the instant appeal is baseless, frivolous and concocted based on malafide 

intentions and for ulterior motive, hence not tenable at all.
2. That the appellant wishes to waste the precious time of this Honourable Tribunal by 

filing the instant appeal.
3. That the appellant has got no prima facie case.
4. That the appellant has deliberately concealed the important facts from this Honorable 

Tribunal,
5. That the instant appeal is not maintainable in its present form and liable to be

dismissed.
6. That the appellant has got no locus standi to file instant appeal.
7. That the appellant has no cause of action against the replying respondents.
8. That the appellant has not approached this Honorable Tribunal with clean hands.
9. That due to concealment of material facts and misstatement the appeal is liable to be 

dismissed.
10. That the instant appeal is badly time barred as the record reveals that the appellant 

terminated from service vide Director Water Management Khyber Pakhtunkhwa,
Peshawar order No. 2545-84/DWM dated 30-04-1999 and now after the lapse of 

than 22 years the appellant has filed the instant appeal before this Hon'ble 

Tribunal for reinstatement in service.

Facts

Incorrect. The appellant was appointed as Class-IV official (BPS-01) in the office of the 

Assistant Director Water Management Nowshera as project employee in 1993 and was 

transferred from Nowshera to the office of Assistant Director Water Management

was

more

1.



>
{ . i (OECF Japan Assisted Project) Kohat vide order dated 29-08-1997 and served there til! 

30-04-1999 (transfer order dated 29-08-1997 attached as Annex-A).

Pertains to record and not relevant to the instant case.

Incorrect. The record reveals that Mr. Zaheen Khan was a project employee of the 

department and his services were terminated in pursuance to Judgment dated 08-01- 
1999 of the Khyber Pakhtunkhwa Service Tribunal:. Appeal No. 1259/1997 and other 
connected appeals vide Director Water Management order dated 30-04-1999 (copy of 
termination order & judgment dated 08-01-1999 attached as Annex-B & C).

The brief facts of the case are that on 31-05-1997 the services of certain employees of 
developmental projects of On Farm Water Management department were terminated 

on completion of the said projects. Aggrieved from their termination order they filed 

different appeals in Khyber Pakhtunkhwa Service Tribunal which were argued and the 

honourable Tribunal on 08-01-1999 decided these appeals with the directions that"

O') The appellant be re-instated in service and the period of their termination be

treated as extra ordinary leave without pay from the date of termination till

20.2.99.
(ii) The latest seniority list of the persons working in the respective cadres of the

appellants vis Rodman, Field Assistants in the On Farm Water Management be

prepared by the Director On Farm Water Management bv 28.2.1999.

2.

3.

(Hi) As per latest seniority list if the appellant is junior most in his cadre and his

services if stiii required to be terminated / may be terminated with the due

benefits of pension / gratuity etc.

In pursuance to the above noted decision of the Honourable Khyber Pakhtunkhwa 

Service Tribunal, seniority list of all employees working in respective cadres were 

prepared and those who were senior in their respective cadres were reinstated in 

service while those who were junior most were terminated as per the judgment 
dated 08.01.1999.

Incorrect. The plea of the appellant that his other colleagues were reinstated in 

service is not based on facts as those terminated employees who were given relief 
by this Honourable Tribunal agitated their case well in time while the appellant 
remained silent for more than 22 years which clearly shows his lack of interest. 
Now, he only aims to squeeze benefits from the previous judgments of the 

l^nourable Courts. Therefore, the appellant is not entitled for any relief from this 

l^ourable Tribunal. Furthermore, in view of the judgment dated 02-11-2017 in 

Writ Petition No. 323-P/2017 titled "Muhammad Suhrab Khan vs Govt, of 

Khyber Pakhtunkhwa", wherein, the honorable Court dismissed the plea of such 

like employees with the direction that "//i such a situation, we are afraid the

4.



petitioners cannot be treated at par with the other employees in terms of 

the dictum of the Hon,ble Aoex court reported as 2009 SCMR I because

law helps the vigilant and not the indolent and the relief granted to the 

individuals who have pursued their cause in time cannot be granted to 

those who for reason best known to them did not agitate their claim with 

the respondents in any manner. Accordingly, the petition both meritless

and squarely hit by latches is dismissed (Annex-D) and judgment dated 

27-09-2022 of the Hon'ble Peshawar High Court, Mingora bench Dar-ul-Qaza Swat 

in writ petition No. 658-M/2017 titled "Muhammad Races & others vs Govt, of 

Khyber Pakhtunkhwa" wherein, the honorable Court dismissed the plea of such 

like employees with the direction that:

"Para-8. (Hi) A writ petition would only be entertainable and 

maintainable if the same has been filed within a reasonable time of

accruing a cause of action^ what should be the reasonable time the 

Hon 'bie Apex Court has held it as 90 days and conversely a High Court is 

not required to decide the case of the parties on merits if the writ petition 

is hit by the principle of laches" (Annex-E) and order dated 07-10-2019 of 

honorable Peshawar High Court Bannu bench in Writ Petition No. 848-B/2016 titled 

Muhammad Amin Khan vs Govt, of Khyber Pakhtunkhwa" which was dismissed by 

the Hon'ble High Court on the ground of latches ^-upheld by the august Supreme 

Court of Pakistan vide order dated 21-11-2022 in C.P No. 4855/2019 (copies of 

orders attached as Annex-F&G). Therefore, the appellant is not entitled for any 

relief from this Honorable Tribunal.

5. Incorrect. The appellant never filed any application before the present respondents. 

Incorrect. The appellant is not an aggrieved person as explained in the Paras above.

Grounds

6.

A. Incorrect. The plea of the appellant is not based on facts as the order dated 

30-04-1999 was issued in pursuance to judgment dated 08-01-1999 of Khyber 

Pakhtunkhwa Service Tribunal, therefore, appellant has not been discriminated 

against in any way.

Incorrect. The principles of fairness, merit and transparency have been adhered to 

and order dated 30-04-1999 is lawful as explained above.

Incorrect. The codel formalities have been fulfilled and no ruling of the apex Court 

has been violated.

D. '^'Incorrect. As explained in above Para the termination order of the appellant 

issued in pursuance to judgment dated 08-01-1999 of this Honourable Tribunal and

B.

C.

was
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I ■neithel' discrinninaticn has been done to the appellant nor his fundamental rights 

have bee’n violated.
f

E. Incorrect. The termination order of the appellant was lawful and in pursuance to 

decision of this Honourable Tribunal, therefore, no violation of fundamental rights 

have been done.

F. Incorrect The appellant never filed any appeal before the respondents, therefore, 
the plea of the appellant that his departmental appeal was not properly adjudicated 

is not based on facts.

G. Incorrect. As explained above.

H. Incorrect. The impugned order is legal and lawful as explained in the above paras.

L Incorrect As explained in above paras.

J. As replied in facts.

K. Incorrect. The appellant was terminated in pursuance to judgment dated 

08-01-1999 of this Hojnourable Tribunal being junior niost on the seniority as 

explained in Para-3 above.

L. That respondents also seek permission of this Honourable Court to advance further 

grounds during arguments.

Keeping -in view the above facts, it is therefore, humbly prayed that the instant 
appeal may graciously be dismissed being devoid of merit please.

t

Dire^or General
On^rm Water Management, 
Kh^r Pakhtunkhwa, Peshawar
(l^spondentNo.3)

Seer!
Govt, of Khyber Pakhtunkhwa 
Agriculture department Peshawar.
(Respondent No. 1)

Director
On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar
(RespondentNo.2)



1
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1458/2022

Mr. Zaheen Khan Ex-Rodman S/o Wali Muhammad R/o Gomail P/o Nizam Pur, Teh‘|il and 

DiS’.h'id Nowshera 1

Appellant

Versus

1. The Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.

2. The Director Water Farm Management Khyber Pakhtunkhwa, Peshawar.

3. The Director General On Farm Water Management Khyber Pakhtunkhwa Peshawar.

.....Respondents

1AFFIDAVIT

I, Naseeb-ur-Rehman Director General On Farm Water Management Khyber 

Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents 

have not suppressed the facts and factual position of the case from this honourable 

Tribunal. The contents of reply are true and correct to the best of my knowledge, belief 

and nothing has been concealed from this Tribunal.

It is further stated on oath that in this appeal, the answering respondents have neither 

been.placed ex-parte nor their defense has been struck off/cost.

D PGNENT

I
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OFFICE ORDER.

\ ■ In ^ijrsUanctf df G^ve^nment 4f NWFP, Pood,Agri:L/Stock and
v-oop:l)dptt: letter . CPO/AD/WM--4' dated - 9/8/1997, the following

staff x:.o Rddinan/Bel<*.aiyNaih Qasid/Chowkidar fttc of On-Farm Water 

.^snagement Projects are'hereby re-ins'tated/adJusted/poste^‘against the 

; Post-noted each nffici'al. '

Sr. Name of, the official • Name of office whbre adjusted/posted.
No^ and bffice.______ __ ; ** *

X

Against vacant pist of Rodman in 
Project Director PHLC office, Mardan.
Against the vacant post of N/Qasid in- 
Project Director PHLC office, Mardan.

Mohammad Sharif,
Ex-ADWM Peshawar officA
Jfezal Karim,
Ex-ADWM office Swabi*

2.

3* Mukarara Khan, Against th^ vacant post ^f Rodman in
Ex-ADVfM Peshawar office. Project Director PHLC office, Mardan.

4. Islamuddin,
‘Ex-ADWM Sifabi office,

3* 2akirullah,
.Ex-ADWM Mardan office.

Against the vacant post of N/Qasid in 
Project Director PHLC office, Mardan.
Against the vacant post Rodman in Project 
Director PHLC office, Mardan.

6. Kararan A.hmad,
Ex-ADWr*! office.

. Saiful Islamj■
E::-Asstt;Dir;W/M office 
Mardan office.
Hazrat Ja?i; , Against the vacant post. Sf Rodman in
Ex-ADWM Bartagram ^iffioe; Project Director PHLC Sffice Mardan.

Sv;at.

• -do-

Against the vacant pjst of N/Qasid in 
Project Director PHlE office, Mardan.

8.

9, -do-

10.- Rahman Shari,
Ex-ADWM Nbwehera office. 

fiadiCi Ali,
Fhi-iADWM Nowshera office.

' 12., .Azizur Rehroan,
. - Bx-ADViM Charsadda offine;

-do­

ll. -do-

-do-

• A.gainst uhe vacant post of Chowkidar in 
Project Director PHLC office Mardan.
AgainSt the vacant post of Rodman in 
Project Director PHLC office Mardan.

-do-

. -. 13* Abdur .Hashed,
Ex-ADWM Merdah office,

iiv,. Abdul Ghaffar,
'■■■ -Ex-ADWM Dargai office.

15» Ghulam Sarwar* ,
Ex-DDWM ^tooffie5«

I64 Mohammad Yousaf,
Ex-ADV/M Fesbawor office.

A7, Mohammad Rafii
Ex^-ADWli Peshawar Office.

16*. Ghauiu.r Erohman,
Ex-ADWM 'Dir office.,

.’19^ Abdul Shakooi',
■ ■ ■ Ex-'ADl’/M Charsadda

' iS

-do-
A

—do-»

i-do-

.“7-io- Deput,' Dkcctor. I

r.lM 
'-.VV, -i •

KhjDct PuKmU? f.5-*a('• 0• i
-do-20. • Sh-:;jrisur Rohmai'i 

Ex-ADvfM Charsadda office^
Na^-a'i- BdgV
Ex-AD\^i Ohnreedda office.

at.i -••

t •
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* ■5’’ o

: ■' ^

Name of office where ad>ijusted/poet«d.

- 2 -

Sr^ Name of the official 
- and rffice.

2?i. Shah A lam,
Ex-AI>rfM Nowshera office.

25. Shah Nazar,
Ex-AM'l Bunir office,

24, Amir Kamal,
^-AEWM Swabi office.

25* Muza^rar Shah.
3X-ADV/I1 Swabi office.

26. Zarif Khan,
Ex-DDWM ATlr-Swat office,

27- Hi'Sayatullah,
Ex-ADV/M Charsadda office.

Against the vacant post of Rodman ip. 
Project Dilator OPWM PHLC office Harden.

-do-

-do-

-do-

-do-

-io-

-do-28. Gulza-a,
Ex-ABV/M Charoadda office.

^29. Abdul Q^^yum,
Ex-ABUM Charsadda office.
Fazal Mohammad,
Ex^ABWM Dvorgai office-

•o -do-

Against the vacant post of Chowhidar in 
Project Director OPWM PHI/3 Mardan office.

31, Shot*;*' Khan, Ag-ainst the vacant post of Rodman in
'Zic.-kiw. Charsadda office. Project Director OPWM PHLC Office Mardan.
Rajul H.aq,
Bx-DDWM ATL Peshawar -do-

35* Noor Mohammad,
Ex-ADWI‘l Mardan office,

34, Hidayatullah,
Pbc-ADWM H.9xipur office.
Khav. Said,
Ex-AD\d"i Nowshera office,

56. Bad Shah Gul,
E>:'‘ADVJI-1 Mordan office,

57. Ablui Latif,
Ex-ADWM Harden office.

33. Mchammad Shakir,
Ex-DDli/M ATL-A/Abad.

39, Attaullah,
Bx-ADWH Bunir office.

40, Aurang Zeb,
Bx-ADWM Mardan office.

32, -do-
i

-do-

-do-

55. -de-

-do-
I

-do-

-do- .

-do-

-do-

-do-I 41. Aman Khan,
Bx-DDWM ATL Pesh:office.

n
J|2. Naqib Khan,
^ Eac-ADWM Chareadda office.

Raoi Gul,
Ex-ADWM Battagram office.
Mohammad Arif,
Bx-ADWM Swabi office.
Yaqoob Khan,
Ex-ADWM Dai^gai office.
Ashraf-ud-Din,
Ex-AD;vM Mardan office.
Atlas Khan,
Bx-PDWM TrgrCentre, 
DIKhan offreo.

j

-do-
j,

<

■'I'X-do-43*
/ • r -<■

-do-44,

-do-45.

-do-46.

Against the vacant post Rodman in Asstt: 
Director W/M OECF/Japan office DIKhan.47.



♦

(L
- 3 -

0^6r; Name of the official 
and office, Hams of office where adjusted/pnstedi I

No.

48, Mohammak Iqbal,
Ex-PD’j^Ei T.C.rilKhan off:
Riaz Kuasain,
Ex-PDWM T.C DIKhan -do- '
Mohammad Nawaz,
Ex-PDWM r.C DIKhan -do-

Against the pacan't ‘post of Beldam in 
Asstt: Director W/M OECP/Japan •fficeS^ >.I<W

-do-
\ 49* t

gainst the vacant -post of immvi in 
Praooot iiaiiuitOi' OTWM CRBIP ORBC-Ig
HTKhgn ^ .̂ice.(p ^ ^.-3iI
Agaimst the .vacant'post Rodman in Asstt: 
Director W/M OECF/Japan office Bannu.

t *-V50.

5^. Nazir Ahmad,
Ex-PDWM DIKhan T.C -do-
Niaz Hussain,
Ex-PDWM a',C DIKhan -do-

55- Shabir Ahmad,
Ex-DDWM A/Abad office,
Mohammad Nazir,'- 
Ex—ADWM A/Abad office.

55b Mohammad Sarwar,
Ex-ADWM Haripur office."

56, Malpbs, Against the vacant post’of Beldar in
Ex-PDWM I*.C.DIKhan-ido- Asstt:Director W/M OECP/Japah I/Marwat

office. , : " .T
Against the vacant post; of Chowkidar in
Asstt:Director W/M OEOT/Japan Swat offiee.

■ - •

-do-

5a. -do- 1,

Against the vacant po'st*-of Rodman in 
Asstt:Director W/M . OECF/Japan .Swat office.
Againsf'the vacant post of Beldar in 
Asstt:Director W/M-OECP/Japen Swat office.

-do-

I

54.V*t y

57. Nasar Mohammad,
Ex-ADWM.'paxgai office.-

58. '.Shah. 2arin,
Ex-ADWM Dargai tyffice.

59. Against the vacant p^st of Rodman in : 
Ex-ADV.'M Battagcam -dp-r" .-AcattrDifector W/M 03CP Alpuri office.
Shamshad Khan, Against-the vacant- post N/Qasid in
Ex-ADWM Dargai offiop. Asstt; Director w/m" OECF MAtt-R-off ice.

61, Abdul Qadoos, Against the vacant po.st...of Chowkidar in
E>t-ADWM Haripur office. Asstt: Director^ W/^''OECT Matta offipe,
Balan Moha^^ad,
Ex-ADWM Maft-sehra -do- 
iurangzeb Khan,
Ex-ADWM Mansehra -do-

-do-

Against the, vacAht'-poat of Beldai* in 
Asstt :Direct6r.'"W/M OECP Alpori dffice.

M.'hammaJ MeViraban, Against the vacant pJst of 'Beidar'
EX-ADWM Haripur office,' Asstt:Direp.t.or.-U/M-OECF/Japan Alpori office.

65. M.:hanniad Sarwar, ------- Against the vacant post N/Qasid in Asstt:
j-.-Ex-^ADWrO-lansehra office. Director W/M OBCP/Japan Alpori office*

66. Mohammad'iBhaq,
Ej^ADWM Haripur office

65.

64. in

t Against the vacant post Rodman in Aas^t: 
Director W/M 0ECF/Jap%n office Atpori.I

67. Abdul Tawafc, ••
.. Ex-ADWt^ Dazgai office,

68. .Sh:HaX-iz Ahmad7 
Ex-ADWM Haripur -do^

69. Rustam Khan,
Ex-ADWM Haripur —do—

70. Said Ghaffar,
Ex-ADWM Dargai office.

Against the vacant post Beldar in»Asstt: 
Director W/H.-QECF/Japan~Mgtta office.
Against the vacant pos'b Chowkidar in 
Asstt:Director W/M OECF Alpori office.

-do-

Against the vacant post of Rodman in 
Asstt:Director W/M OEGP/Japan Matta office.

-du-71. Attaullah,
E>c—ADWM Nowshera -do—
Mohammad Shah,
Ex-ADWM Peshawar —do—

72. -d^-

Dip'^ty C'tJctor

M- ■' • 4
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CfLt • 4 -
firs fmtt 6| tti« official V«M of office vbtre aiAjustod/pi^ed.♦

of * j - * the vacant poet Rodman ^xt l^.puty
"ii reanawar office. Dlt^ector W/M ADO-SSP tffice Marian,'

•{gainst the vacant post of Rodman in 
Aastt:Director W/M 0ECP/Japa»-Alpori
gainst the vacant poet of Chowkldar in 
Aastt:I>J,rootbr W/M OECF/Jgpan Banniz office.

»i»Hii*:*iintttf***«****^ *yorrr^<i vneff» s
^ M&ogaz,

^^ADWM Battggram
75* A'tRm Khan,

^-AL^ Swabi
76, Sher Zada,

*x-ALWM Svfabi office.
77. Ba'fthtiar Ahmad,*

Eqt.adwm Peshawar
76. Nitjnr Ahmad,

«»-‘ADVM PesAawar -do-

”■ Siasssto
^ 80. gadwKhan,

V- Bx—ADv/M Nowahera
■ 61, Muslim'Shah,

■Ex%DWM Peshawar -do-
BSV Zaheen Khan,

'■• -Ex—ADWM Nowshera -do—
Against the vacant post of Beldaf in 

^ adwm Baripur effice. Director W/M 0£XJP/Japan office Matta,
Jx^JAsstt'D^^’ia >) Against the vacant post of Redman in

, .>ax-Asstt.Dir:Punir -do- Project Director OFWM PHLC office Mardan^

-do-

office.
-do-

^*^inst the vacant post Beldar in Asstt: 
Director W/M OECS'/Japan office Kohat.
^ainet the vacant post Rodman in Agatt; 
Diregtor W/M OBOP/Japan officej-
Against the vacant pent Rdoman in Asstt: 
Dli-eotor W/M CiTTiW/J^an office Kohat, .

J dJS^ipst' the vacant post of Chowkidar in 
Asstt :Direfit€r W/M OBCP I/Marwat office.
gainst the ^^cant pdst of Ohowkidar in 
Asstt:Director W/M OECP office Kohat,

—do-

i -do

Against the vacant post- of Beldar in Asstt: 
Director W/M OECP office K^hat.

Asstt?

9

this office'or g^feoi-dinate offices of
terBinsnon of their services ,f th* above mentioned officials are hereby, withdraw.

extra iei-ipipation tpdate may be treated as
tfficials.”^ ^ (without pay) in respeot ©f the above mentioned

' °? all athe abpve staff shall stand terminatedon the completion rf the projects,
ii^No T.A/D,A is allowed

*
to the iffioials for Joining the duties.

; • lii)Before submission
)

<• .
if-

J Sd/-(MUH4MMAD ■tOUS/'P t^JATTAK)
DIRECTOR WAOER MANAGEMENT,'- 
N.W.P.P, PESHAWAR,"

:/i997.

i 1-^ • w
^®*9-^0-9522 ./d.W.M, dated Peshawar, the 

•. Copy ^o:- . •
U All officials oonceraed,

^♦U-AccQunt^t General, MWPP, Peshawar, -
^ W/M 'in I^^P, (4)The Prpdect«'Goordinator. O^Vffl

Prc^feramme Coordinator ADC^SSP Mardan,' 
r{ tir'W/M_in NWPP. (7)A11 Ex-Dy:Directors (W.B.A)irf-NWPP.

^ HWFPi(9)All Ex-,Assfct:Dir-ctorh <W.B.A)
^^9)^ield Engineer HRM Hayatabad Peshaw'ar. tvl V'-; ' ‘

T1; All- District Accounts Officers in NWPP. - ‘
for information, necessary ncti

4- *4 M

\ V- “ 29/8
9 .

I

i

I I

; • *nV ■9 .i ■

Vin'] R,-
TOP, PESHAWAR. / .

0-

J
4.. .

V
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•.

-ith i™.<.iat. “« “
08.01.1999 (If NWPP
vacanciee.

dated

"eSS'SS'ZS

of»5i:a«v^j-g„j{ ;s3:s!

‘••‘'■“‘'•“PP W/«(0K!P)

^zer Gul P/Worker 0/0 
Centre D.l.Khao.

- . .ipppsJpStorawZpJJ HSo«'’pSj.i“J!ii‘“'"°*°‘'■ 
;;;. 52KJ ™
•. o™'¥;s.;''s^p“szj Ss.’f*” °'°

Ataad Rodman"ef Swabi OPVM Pehur High Level Caaal
15 * Ali Shah Rodman 0/0

Project Mardan.

:a^

2.
or OPWK5 •■

3
4,

j

5*
eotor6,

i
7.
6,

the Project Director'OPWM' ^Training
10

the Project Director 
Project Mardan

. .'■S.

14
^ . C/0 the ProjectDirector 
iToject Mardaru

the Dy:Director W/M ADO-SSP
16 Mardan^'^ Rodman }>y:Dirpctor W/M

Tahirullah Rodman Dy:Director W/W
H. Inshahullah Rodman Dy:Director W/M 
M.Azani Jan Rodman Dyi Director W/H

i ■ ADC—B6P Project

ADC SSP Project Mardan
A^C-SSP Proj:Mardan 

ADC BSP Project Marxian.

17.
i ■ . IB.i:
}

Sd/-Director,
Watei* Management 
NWJtP, P e s hftwa r. i

.••• •
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V.

5^/4 yw/
/Ii,M»4ated Pashawar.^^***

Copy to the:-
-»- rtf NV/Fi"Se.«o. 0«»|r (ia«)0-*'SS^,|.|S«n,„:

Agriculture
Mardan.
Officers

Management

/-■

>;
/’■• I '•

S
k ■ ' - n

1-

pevelopmenl;

3. All Pi strict
1 All On Jftrtn

in tnlFP.

5, All 0ffi<^al3
6. Accountant leneral
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Appeal No. '1259/1997
'^4

Date of institution - '26.6.97T?
t,:

>, ■■

8.1.99••' Date of decision
;■

'Shamshad 3/0 Atlas Khar, R/C Village 
Lala Kali Teh’, & District Peshawar..

' -VERSUS

.• (APPELLANT)

,\V 
Xj- •*:. 1. Assistant Director,Water Management-, . 

Mansehra.

2. Deputy' Director (Agriculture) ,Water 
Management ATL-II, Hazara Division,
Abbottabad.

5. Government of N^VFP through the
Secretary Agriculture, NwPP peshav/ar..

^ ■' •

I
—> (RESPONDENTS)

'v I

■ .
s:' f

..For appellant. 

..For respondents-'
Mian. Fasihul Mulk Advocate.

Mr- Mohammad Alcram A-G.P.■X
4 .

..n'EMKER. , 
• .-MEMBER.

SYED ABID HUSSAIN BGKHARI 
MR. MOHAMMAD SHAUKAT

U,. .

I
■4 JUDOrENT. ;

I
SYED ABID HUSSAIN BOiaLARI ,MEMBER':- This appeal has been 

filed by Mr. Sharashad Ex-Rodman of On Form Water Management Deptt; 

against the order dated 2.5.„9;P whereby the services of the app-*!- 

lant were terminated w.o.f. 51.5-9?. It has been prayed in the 

appeal that the impugned order dated 2-5.97 may be set aside and 

he may be re-instnted, in service with all back benefits.

/
r

i.

:I5 (>
■5^

I
•1.

It is to be notec’ that sj.milar appeals filed beforer 

this Tribimal by other staff namely Rodmens, Field Assistants,- 

Junior Store Keepers,- Vehicle Drivers, Naib Qasids and Chockidars 

of the On Farm V/ater Management Department whose services have .

'? -i..

1 '■«q

5 also been terminated by the Depart-ment are being heard today.As

of similar na'ture and the similar ques-tion. •"
t <5 ^ all the appe9ls*^r
■'1

■

’■ .... - .
i
;

pcic'nawar
i

1v:



involved and the counsel for the appellants and 

Tespoudent deipartinent are common, this single judgments will 

■.dispose of this appeal and the other connected appeals, the 

■‘detail's of which are noted below 

1. Appeal No. 1627/97 Mohammad Faqir

I

&rr' : j/:-

;*/'
•• Vs.Asstt;/Deputy 

Director,Water 
Management Manseh-. 
ra and 2 others.. ,'

doVs.2. Appeal No. 1302/97 Mohammad Jee /

3. Appeal No. 1550/97 Ashrafuddin-A
4. Appeal No. 1622/97 Wiqar Ahinad-\

5. Appeal No. 1624/9? Shah

6. Appeal No. 1580/97 Mohammad Mehraband Vs.

7. Appeal No. 1529/97 Nisar Ahmad

8. Appeal No: 1289/97 Eakhtiar Ahmad

9. Appeal No. 1621/97 Mohammad Arif'

10-. Appeal No. 1292/97 Wisal Shah' ,

11. Appeal No. 1297/97 Attaullah

12. Appeal No. 1306/97 Afsar Syed

13. Appeal No. 1319/97 Mohammad Kafiq

14. Appeal No, 1508/97 Gulzada

15. Appeal No. 1976/97 Mohammad Ishaq

16. Appeal No. 1522/9? Fazal Ghufran^- 

'I7. Appeal No. 1258/97 Nazar Mohammad '

18. Appeal No. 1524/98 Mohammad Stoaib

Vs. - donmM 11; - doVs.

- doy Vs.
\

do

Vs. - do

doVs.

Vs. - do
few -do - A-'- .Vs.

I ■ Vs. . d- do
■ji / doVs.

doVs./
r Vs. - doo

i
doVs.\

i- Vs. - do

I V doVs.

doVs.
ij

doVs.s 19. Appeal No. 1307/97 Nazar Eaig
. 1301/97 Mehboob Khan ^

\
doVs.20. Appeal No

21. Appeal-No. 1320/97 Abdul Qayum * Vs. - do;
I

doVs.22. Appeal No.' 1380/97 Mohammad Nnzi 

25. Appeal No. 1286/97 Mir Kamal

24. Appeal No. 1321/97 Ayo.z Ahmad

25. Appeal No. 1294/97

26. Appeal No. 1300/97 2aroon Khan

27. Appeal No. 1284/9? 2;akirullah

28. Appeal No. 1291/97 iKtias Khan

- doVs.i

doVs.

Sultan Mehmcod Vs.
- doVs.

doVs.
- doVs.

,n- 8 AO---
pC5t2'W^Gi^ac'
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Appeal No. 1318/97 Mukaram Khan 

50. Appeal No. 1626/9? Gul Hoz 

5-1. Appeal No. 131^/97 Badshah Gul 

52. Appeal 'No. 1531/97 Nazal Gul

35. Appeal No. 1317/97 £her Shahi/

. 3A. Appeal No-. '1514/97 Abdul Hauj/

. 53. Appeal No. 1290/97 8yed Noorullah-V

36. Appeal No. 1526/9? Mohammad Sharif*

57. Appeal No. 1287/97 SartaJ AhmadV

58. Appeal .No. 1504/97 Nazal-Mohammad , ,Vs. - do

59. Appeal No. 1552/9? Kausar All 

40. Appeal No. 1296/97 Saiful Islam

j 41. Appeal No. 2248/97 Hazrat Jan 

‘ 42. Appeal No. 1625/97 Shamsur Kehraan'

I 43. Appeal No. 1527/9? Azizur Rehman

■ 44. Appeal Nc. 1265/97 Shah Zarin

■ ■^1-5. Appeql No. 1684/97 Niaz Hussain

46. Appeal No. 1264/97 Salam

47. Appeal No. 1262/9? Abdul Tawab

48. Appeal No. 1682/97 Mohammad Nawaz

49. Appeal No. 1681/9? Mohammad Iqbal

50. Appeal,.No. 1766/97 Nohammad Shabir

51. Appeal No. 1378/97 Kazal Karim

52. Appeal No. 1328/97 Amanuliah

53. Appeal No. 1573/97 Abdu.l Qadoos

54. Appeal No. 1353/97 Abdul' Latif 

55- Appeal No. 1515/97 Hidayatullah

56. Appeal No. 1266/9? Akbar A1i

57. Appeal No. 1381/97 Muzakir Shah ,

58. Appeal N.->. 1510/97 Abdur Rashid
59. Appeal R-j. 1379/97 Abdul Jalil
60. Appeal Nc.-1577/97 Kamran Ahmad

61. Appefil NO. 1582/97 iiidayatullah 

■o2. Appeal No. 1299/97 Mohammad Yousaf 

65. Appeal No. 137V97 Zarif Khan

Vr>. do

•Vs. do

Vs, do

Vs. do

Vs. - do

Vs. - do
)

Vs . do

Vs. - do

Vs. do

Vs. - do

Vs. do

Vs. do

Vs. - do

Vs. do

Vs. ' do

Vs. do
1

Mohammad Vs. - doc;
Vs. - doI

/I Vs. - do

Vs. do

Vs. - do -

Vs. do

Vs. do

Vs. - do

Vs. ' - do

Vs. do

Vs. do

Vs. - dp -

Vs.
Vs.
Vs.

do
do

- do

Vs. - do

Vs. do

Vs. - do

D&^ty Dire6h)r
/ (Adniin: & Accounts)
' DireciO'" Gnrvcal OFWM. 

Khybc-r h.sm Peshawari
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m doVs.64. Appeal No. 1261/97 Shamshad

65. Appeal No. 1267/97 Sheikh Hafeez Ajimad Vs.

Vs, • - do -

- do -

- do -

- do -

- do -

- do ■ -

- do
w? V'• 66.- Appeal No. 1377/97 Mohammad Shah 

67- Appeal No. 1516/97 Ghulam Hussain Vs. 

■ 68. Appeal No. 1575/97 Ayub Khan

69. Appeal No.. -1578/97 .Asg;har Khan

70. Appeal No. 1305/97 Sahih Shah

71. Appeal No. 1625/97 Adam Khan 

72'. Appeal No. 1685/97 Hiaz Hussain

73. Appeal No. 1572/97 Ro'^i Khan

74. Appeal No. 1298/97 ^oor Mohammad

75. Appeal No. -1288/97 Mohammad Hayat

76. Appeal No. 157-1/97 Hidayatullah

77. Appeal No. .1685/97 Nazir Ahmad

78. Appeal No. 1525/97 Sadiq Ali

79. Appeal No. 1315/97 Muslim Shah

80. Appeal No. 1620/97 Islamuddin

81. Appeal No. 1325/97 Abdul Shakoor

82. Appeal No.' 1509/97 Rehman Shah

85. Appeal No.. 1295/97 Karidullah Shah

'84. Appeal No. 1260/97 Rustam Khan

85. Appeal No. 150^97 Alam|eb

86. Appeal No. 1295/97 Khan Said

87. Appeal No. 1579/97 Mohammad Nazir

88. Appeal No. 1311/97 Bashir Gul

89. Appeal No. 1295/97 Naqib Khan 

90.. Appeal No. 1265/97 ^aid Ghaffar

Vs.-

Vs.

Vs.

Vs.

doVs.

doVs.

- doVs.

Vs. • - do

doVs. '

- doVs.

Vs. • - do
I

doVs.

do( Vs.
C - do ~

- do -

• Vs.

Vs.
■■ - doVs.

- doVs.
. s

Vs, - do

doVs.-I
doVs.

doVs.

doVs.

dpVs.
iir\

averred in the memo ofi \ Brief facts of the case as 

that the appellant was appointed as Rodman in theUiI ^2?

[A-
^ appe al are
"fifl office of Project Director Water Management Mardan Scarp.The

ka Form V/ater Management Wing of the^ appellant served in the On

Department for 15 years and G.P.- Fund was deductedAgriculture

1
s

Deputy DirGCtor
/ (Aciniin: ft Accounts)

•- Director Gor,-:.'::! OFvVM. 
Khj'bcr Pcshawa’

i •
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from the appellant's-pay for the purpose of pension etc. 

appellant was performing his duties to the entire 

of his superiors when all of a sudden'his services 

ted on. the pretext of compdetion of On Form Water 

Phase-III World Bank Financed Project vide order dated

The

Satisfaction.

were termina-.

Management

2.5w97.
The appellant made a departmental aj.peal against the aforesaid 

order which v;as regretted vide order dated 27.5.97. The appel— •

lant being aggrieved of the aforesaid orders of the department

has made, his appeal before the Service Tribunal on the. fo.llow- 

ing grounds.

That the impugned orders are highly illegal, 

against the law, rules/regulation and therefore, 

appellant was appointed in On Form Water Management^ aa Wing pf

unjust,

untenable.The

Agriculture Department,as back as in the year 1984. and there­

fore, the termination of his services in such a. manner is not
only illegal but unwarranted by law. The .appellant has- served 

the department for more than 13 years and he could not be termed •
as- an employee on contract basis or otherwise for any Project. 

There was nothing adverse against the appellant. The annual ■ 

Confidenti-pl Report of the appellant being maintained in the
department would show good remarks against his entire service.

The seniority list has also been prepared which is available .

in the department. The impugned orders have deprived the aouel- 
rights •

lant of his legal/and livelihood'of his children

cogent reasons. No show cause notice

lant and hence he was condemned unheard which

v;ithout any

was served on the appel- 

is against the
principles of natural Justice. The impugned orders are not only 

unjust, but based on raalafide and victimization. That respon-
^ dent No. 2 did not apply his -independent mind to the case of
Qg the appellant. Respondent No. 2 not only misconstrued the

grounds of appeal but also failed to give any reason Justifying 

^ the termination order.
63

It is crystal clear from the record that 
the appellant was lawfully employed in On Form Water lianageme nt
(Wing of Agriculture Department) having all rights of service. ■

/

!

D^uty Director
/ (Adniin: 4. .Accounts) - 
/ Director General OFVVM, 
Khyber PakhtuoKhwa Peshawar
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Notices were issued to the respondents.'they appeax'ed

through their respective representative/counsel and submitted
/

their joint parawise reply. The respondents raising prelimina­

ry objections stat.ed that the appellant has' no cause of action; 

the appeal is time barred; the appellant is estopped'by his own • 

, conduct to bring the present appeal; the appeal is not maintain- 

- able in,its present form; the appellant was a temporary Project 

employee and has no locus standi; the appeal is tjad for misjoin­

der and non-joinder of necessary party and the Tribunal has 

jurisdiction. On factual side of the case the respondents have 

stated that the appellant was appointed as Rodman. However,his 

appointment was made on temporary basis in Developmental Pro­

ject which was liable to termination at any time as per terms 

and condition-S of the appointment order. The appellant has 

served as Rodman in the Ijevelopmentai.. Pro ject executed under 

the On Form Water Management Sub Sector for the last 13 3’‘ears. 

TheG.P. Fund has been deducted and will be refunded as and 

'when applied for by the appellant. The services of the appel­

lant nave been terminated w.e-.f. 3*1.5-97 on the completion of 

the On Form Water Management Phase-III Project. The appellant

has preferred departmental appeal after his termination however,
was

the departmental appeal was considered and as there/no merit in

the appeal it was rejected. On the grounds of appeal made by
services of the

the appellant, the respondents have stated that the/appellant 

being a Developmental project employee been terminated on

the completion of Project•under the policy of the Provincial 

Government vide .BOK-III (S&GAD)8/3a/8b dated 51.3.89.5'.he termi­

nation order is therefore, legal, justified and lawful under 

the Rules and Regulations of the Provincial Government. The 

appellant was appointed in 'Develcpnie-ntal Project in the On 

Form Water Management Wing of Agriculture Department on purely- 

temporary basis. According to the Government Policy his ser­

vices were to be discontinued on completion of the Developmental

no

if' nm II \

II
«'

W' i-

&

D&]5uty Dire^r
(Admin: ft Accounts) ^ 

Director Gc:>:.rc! O-V/M. 
Khyber Paki-c.ur-.h.va Poshnwar

i -
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Project. Since the World Bank financed On Porm Water Mana'ge- 

ment Phase-m Developmental Project in which the official
■4; I

j
was^working. has been completed on 31.5.9? and loan closed, 

therefore, the official was terminated under the policy of 

the Provincial Government. The appellant has served as Rodman 

since 27.5.84 in'Developmental Project upto 51.5.97 and his 

services have never been converted to current budget due to 

. non existance of permanent post. Till the date of his termina-' 

tion i.e. -31.5*97 he remained a project employee as 

dent from his service record. Undoubtedly the appellant earned 

good report while working in the Project and as such he was'

is evi-

retained till 31.5*97. Had the appellant,earned-bad reputation/ 

performance he would have been terminated earlier before the'
not

completion of the project. The,appellant has/been shown as a
permanent employee of the project in the seniority list or any, 

other documents. In view of the reason explained above, the 

appellant was terminated on 31.5.97 strictly under the policy
(j

of tfhe Provincial Government. There is no regular post of 

Rodman against which the appellant is considered for adjust-, 

ment on permanent basis,The services of the. appellant have not •

been terminated under the disciplinary grounds therefore,there 

was no need of any show cause notice to him. However proper • 

advance notice for termination of his service w.e.f.51.5-97 

'due to completion of the Project had been given to the appel-' 

lant. No malafide intention is involved. The order .issued is 

based on fact i.e. the project in v.'hich the official/appellant 

was working v;as completed and Poreign Loan closed. The reason 

for the termination has been given in the advance notice as 

well as termination order. There is no other reason of ter-, 

mination e,,<.cept mentionea above. The appellant was employed 

in the Developmental project and tiirrainated. on its comjjletion 

according to the policy of the Pro''/incial Government.

it

t:
I

■V
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appellant has sutmit'ced his replication anci'has 

rehutted all the objections raised in the preliminary objec­

tions by the respondent department. 'The appellant has alleged, 

that the preliminary objections raised by the respondents 

factually incorrect .and legally untenable. The appellant has ' 

a valid cause of action and the appeal is well within time.The. 

appellant is not estopped by his own conduct to bring the 

instant appeal which is very much maintainable in its present 

form. All the necessary parties have been arrayed in the appeal', 

and the Tribunal has the Jurisdiction to entertain and adju­

dicate upon the matter.

are

i1 Arguments heard and record perused.

The counsel for the appellant argued that the appel­

lant was appointed in the On Form V/ater Management, a v/ing of 

the Agriculture Department. The appellant served the depart- 

. ment for more than 15 years as a permanent and regular employee 

‘ and his services could not be terminated on the so-called 

7 ground of completion of some project as he was not a project- 

employee recruited for any specific project. His service Book 

was' • maintained by the department and G.P, Fund was properly 

deducted like all other Government servants. The respondents 

cannot Justify the termination order on the ground of comple­

tion of Project. The respondents were duty bound to act in 

accordance with law, rules procedure. The impugned orders 

are unjust and based on malafide and victimization as uhe 

services of most of the employec.s who were Junior in the cadre 

and,seniority of Hodmen in the department have not been ter­

minated and are still working in the department. The counsel 

for the appellant also- argued tliet the iiDpugnod order dated. 

2.5.97 bas also not been passed by a competent authority and . 

is irreguit.r. The appointment of the appellant was made by the • 

Director whereas the teianination order has been made by the 

Assistant Director which is wrong. The counsel for the appellant

m
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H Deputy Director
/ (Admin: 6 Accounts) 

Director Gori-or;’,: GrVVM, 
Khyber Pokhioakhv/a Pcshavj^r
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Government seri^ant inalso stated thvt the appellant 

accordance with the

102005/25 dated 1.10.97 

Bannu wherein it was 

department of On Form Water Management are.

ment servants and are drawing

was a

Director V/ater Management WF? letter No. 

ar^dressed to District Accounts Officer

stated that the staff-working'under , the
■ '. -'j. ^ .

'e Provincial'Govern- 

their salaries from Demand No.

of the appellant could not 

benefits. The coun-
59 and 19. Therefore, the services

terminated without gratuity/pensionarybe
quoted the names of some,employeesfor the appellant also 

of the Water Manasement namely M/S Qismat All Hodman and Liaqat

Who have been given pensionary benefits byAli vehicle driver

the department earlier.
Government Pleader/counsel for the respondent. The

a project employee, 

the completion of the Pro- 

him in accordance with the 

stated that the appellant has ne-v«r been 

of the project in seniority or 

endorsed the reply made by the respon-

department argued that the appellant was 

and his services were terminated on
notice onject-after serving proper 

Government Policy, He 

shown as a permanent employee 

other document. Heany

dent department.
On Form Water Managementrecord shows that theThe

Agriculture Department of Govt;

appointed as Rodman
Wing /a Directorate of 

of IWFP at the time

was a
when the appellant wasi -

1 vide his office order . 

rules for recruitment
Form V/ater Managementby the Director On

No. 8157-59 
for the posts of On Form v/ater

of Rodmen, Field

dated 2b. 5.8"+ and the service:
Management namely for the posts

Assistant:3, Vehicles Drivers, Junior Store

etc also existed vide notifiKeepers, Haih 'iasids/Chowkidars

BOn-Il(a&GAD)2-11-l972 dated 1 .2.1981. THe bn Form •i- cation No.
lateron declared asManagement Win^Dii'Cctorate

attached department of the
BO(05:M)G&GAD/2-7/89 dated 11

was
Water

vide noti-Agriculture Department

,10.89 and is stillf •
fication NoF

! Or'vM't'
PcsFawaf

/ (AcinVin:
^ Dlrf:

y

cior

I
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,
runctioning as. such. The appellant 

in the On Form Water Management by 

. competent/appointing authority. In aocordanoe- with the terms

.'.and conditions of his'^au

temporary, basis and there 

VJas , appointed on work charge basis or

was appointed, as Rodman

the^ Director who. was the

appointment order his appointment

was nothing to show that he

was
made on

on contract basis in.
ternB-of Section-25 .of the Civil Servants 

he does not- fall in the
Act 1973- Similarly

category of employees mentioned in
provision (i) (ii) & (ni) ^f Sub Section (b) 

of the Civil Servants Act 1975.
of Section-2 

The appellant has been getting 

vide Director On Farm Watersalary from the Provincial Fund 

Managemen-g'letter dated 1.10,97 addressed to District Accounts

services rendered by the employees in ■

onwards fire countable towards'

Officer Banriu and the
t

On Farm ^-^ater Management from 1981

pension vide A.G. Wv/FP letter dated 25.10.97, 

the appellant ,for the month of December
The pay roll of

1991 shows the deduc- • 
Fund from histion of provid(2nt fund and Benevolent pay. Simi- 

appellant was maintained,Inlarly the ACHfs/Service Book of the 

view of the aforesaid exjiosition .the appellant 

ment servant.
was a Govern-

His services could be terminated only if he was
junior raost.employee in his cadre of Hodmen in the On Farm 

Water Management Department in terms of sub section (2) of Sec- 

reproduced belowtion 11 of the Civil Servants Act 1973,

'*(2) where, on abolition of a post or 
reduction in.the number of posts in a 
cadre or grade, the services of a civil 
servant are required to be terminated, 
the persons v^hose services are termina­
ted shall ordinarily be the' one who is 
the most junior in such cadre or grade.”

It is e-y-ident from the, seniority list of Rodmen as it stood 

1.l2.il996 that the appellant was not junior most in his 

cadre. He stood at b.No. 9^ and his services have been ter­

minated whereas the services of those who stood at 8.No. 174,
no t

l75j 180, 184 etc junior to him havc/been terminated vide

on

t-' . N
, ii.

;

n
'£,^CC0'JlO*’.?'')

pGSba^'
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: ..seniority list as well as ol’l'ice order .No., 8723-89/5/^/ 

vol-'l9/DWIi dated 28,8,98 issued by the Director Water 

Management WFP, The appellant has more than 13 years

service and has not been given any pensionary and other 

benefits. The Tribunal therefore, accepts this appeal and 

the other connected appeals mentioned above and remands the 

case back to the respondent department with the following

directions :~

(i) The appellant be re-instated in service and

the period of their termination be treated
the.

as extra ordinary leave without pav from/date of 

termination till 28.2.99.

(ii) The latest seniority list of the persons

working in the respective cadres of 

appellants vii: Hodmen, Field Assistants ,v 

in the On Parni l/ater Management, be pre­

pared by the Director, On Farm Water Manage­

ment by 28.2.1999-

As per latest seniority list if the appellant

is .junior most in his cadre and his services
may be terminated 

if still required to be terminated/with the
* —

dv.e benefits of pension/gratuity etc.

the

(iii)

No orders as to costs. Fi].e be consigned to the

re cord.

AMNOUKGKD.

8.1..1999 -

(SYiiD AbID ilUSSAiN BOKHARI)
member.

(MOHAMMAD SHAUKAT) 
FffiMBi'lR.

A.Z»ri« t*l pre«eTit!OB Of
. ... . C'///

vl Wttiii

C-'pfiM f**-------

IJrBcM--------------

Ui3,\-------------------

r)sne ol I'c;; -'.
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of 4«ltvirv ol -:»5W-------^ J**

(Admin; t Accccin's)
•' Director Gf:,'V:r.-| ."'V'/M, 

Khybcr PaKiUui-ih,n.'<u P<..j)ow»r
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PESHAWAR HIGH COURT, PESHAWAR 
FORM OF ORDER SHEET

Date of Order of 
Pfoceedlam

Orier of giber Procccdlogs with Signature of Judge.

I 2■
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\\k
I 02.11.2017 W.P No. 323-P of 2017,

Present: Mr. Fawad Ahmad Vtmarit
for the petitioners.1i Aa:;■)

Syed Sikandar Hayat ShahA^^ 
respondents along with Mr. Kmtn 
Afridi, Director H/Quarter Water 
Management, KPK.

i «. *

QAISER RASHID KHAN, J: - Through the

petition in hand, the petitioners seeks the following

relief;

“// is therefore humbly prayed that 
on acceptance of instant writ 
petition this HotTble court may be 

pleased to direct the respondents to 

regularize the petitioners in 

accordance with law and in the 

light of judgment of Hon^ble 

Supreme Court of Pakistan. ”

\

As per averments made in the petition, 

petitioners No. 1, 2 and 3 were appointed against the 

of Rod Man while petitioner No.3

2005 and 2007 whereafter

2.

as aposts

sweeper in the years 

their ser\‘ices were extended from time to time and?.■

*i •

/, finally terminated by the respondents in the y^
}

7,E
sJi.0'.mi Director _ .

^ (Admin: '.Accounts) ^
' Director Gon-'jrrd

i- c-iriviiWiE*

9 NOV 2017
A'

ir.
/

Khyber PaKiV.uni-.'r; tf it
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2011. That many other employees of the 

respondents-department filed writ petitions which 

alloi’-ed and their services were regularized 

and that is how the petitioners are before this court 

seeking regularization of their services.

2. Arguments heard and available record

perused

were

The available record unfolds that the 

petitioners were appointed way back in the years 

2005-2007 whereafter their services were extended 

from time to time and finally terminated in the year 

2011. The other employees of the respondent-

3.

department filed writ petitions before this court for 

of their services which wereL the regularization 

allowed while the petitioners preferred to stay

away from filing any petition or for that matter to 

submit any application worth the name before the 

respondents so as to express their grievance against

their termination from service or to apply to them

the case with thefor their regularization as was 

other employees and instead opted to approach this

with
)

■h court after six long years without coming up

documentay evidence as to what they have 

been doing for all these years. In such a situation, 

afraid the petitioners cannot be treated atja

High Coui^
^ /L. ./Ati

4

V
1 any

•i

r
i- ^-uepjty Director

/ (Adm n: Ac"G;tnl‘=;)
•' Dirccic'G'.-iii'.r--''.'-V.-;,!. \

Khybcf Pal,iitunAn.v3 f-Ohr-ov-'A?
f we are

D
. Justice Muhuwnad Younis Theheem (DB)Mr. Justice QeUet Reshid Khen A MrYounss SG
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with the other employees in terms of dictum of the

Hon^ble Apex court reported as 2009 SCMR I 

because law helps the vigilant and not the indolent 

and the relief granted to the individuals who have 

pursued their cause in time cannot be granted to 

diose who for reasons best known to them did not 

agitate their claim with the respondents in any

ri •3 ,
i :
J

* , .•

.?l
«•

manner.

petition being both 

meritless and squarely hit by laches is dismissed.

4. Accordingly, this

Announced.
02.11.2017.
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BEFORE THE PESHAWAR HIGH COURT. MINGORA BENCH ( 
lR% - ■ ---- ------------ dar:ul:OAZA) SWAT -------^---------

W.P.No._658=M_/2017
f

/■ ■^-1. Mohammad Races s/o Alamgir R/o Village Badwan Bala 

Tehsil Adenzai District Dir Lower.

2. Dawood Khan s/o . Mohammad khan r/o Badwan bala tehsil 

Adenzai District dir lower

3. Jehan zeb s/o Abdul Khaliq R/o Bathi Town Munda Tehsil 
Munda District ^ir lower

4. Wazir Mohammad s/o Said Umar bacha R/o village laram P O

Kotigram tehsil' Adenzai District dir lower . ‘■

5. Mohammad Ayaz s/o Mula jan r/o village Munda Tehsil 

Munda district dir lower .

• (■ \I J - .-7f

‘•V -•

. 'A -•

..Petitioners"

Versus

District officer ON Farm Water Management Department 
District dir lower.

1.

Deputy Commissioner (the then District Coordination 
officer) District Dir lower.

Director ON Farm Water Management Khyber Pakhtoon 
Khwa at Peshawar.

2.

3.

Secretary to government of Khyber pakhtoon Khwa 
Agriculture^ livestock and cooperative Department at 
Peshawar.

4.

Government of Khyber Pakhtoon khwa through its chief 
Secretary at Peshawar.

5,

Respondents

W.P. under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973
/

"7^
Respectfully Sheweth:

Deputy •
'■ (Admin: & Accounts)
Director Gcncrcl prWM,

Khybcr,PakiUunKn;.v.? P«shaw^
/
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JUDGMENTSHEET 
PESHAWAR HIGH COURT 

MINGORA BENCH 
{Judicial Department)

Hj

^ Yq;\-u..' i: ■ \
’ V

-J,
) O

;W.P.NO..658-M/2017 ;
With Interim Relief i [

'i

JUDGMENT

Date of hearing: 27,09,2022

Petitioners: - (Muhammad Races & others) bv
Muhammad Javaid Shah, Advocate.

Respondents (District Office On-Farm Water
Mana2ement Daparment Dir Lower & others) bv
Mr. Hag Nawaz Khan, Astt: A. G.

MUHAMMAD IJAZ KHAN. J.- Petitioners have

filed the instant constitutional petition, under r'

Article 199 of The Constitution of Islamic Republic.*•
.K

of Pakistan 1973, with the following prayer;

“In view of the above submissions it is 
therefore very humbly prayed that on 
acceptance of the present petition 
appropriate writ may be issued against 
the respondents whereby the services of 
the petitioners may be directed to be 
continued restored and regularized being 
as regular employees of the respondents 
department.”

!

A

Precisely , the case of the petitioners is2.

/ that they were appointed in the project namely 

“On-Farm Water Management Project of the 

Agriculture Department" way back in the year 2004 

to 2007 on the contract basis initially for the period 

of one year which was extended from time to time up 

to 30.06.2009. It is further pleaded in their petition

j’.

■:

■■

Niwab (D.B) Uon’bl* Mr. Jmllee Muhammid Ntettn Afiwir
llon'ble Mr. Jutticc Mubimnid IJit Khon

(

r
/ (Admin:''i Accounts) - 
/ Director G-::v:ra!OFV/M.

Khyber pakhlunKnv.'a Feshiwsr

/

^ •

.C-
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that their colleagues who were appointed in the same 

project and on the same terms and conditions had 

approached to this Court in the year 2007, 2008 and 

2009 where favourable orders were passed in their 

favour whereby their services were regularized and 

the orders of this Court have also been upheld by the 

Hon’ble Supreme Court of Pakistan and thereafter 

the respondents have issued the notifications of their 

regularization. It is further pleaded in their petition 

that they have approached the respondents time and

again but of no fruitful result, therefore, under
>

compulsion they have approached to this Court for 

the desired relief.

w. ■

i

3. When this case was taken up for 

hearing, respondents were put on notice and they 

were directed to file their para-wise comments which

*-

they have accordingly submitted where their stance

was .that since the petitioners were contract

employees and their contract period has since been

expired and since they have left the services of the
il

respondents and have either proceeded abroad or

have joined other services ip Pakistan, whereas their
;l

colleagues remained on the strength of the

respondents

Niwab (D.D) Hon’bic Mr, Jii$tice Mubiara*d Naecm Anwir 
Hon'bic Mr. Juticc MuhinMid lju Khan

I

/ {Admin: &\ 
Director Gc-r,cr=l OF.VNt 

KhybcJ .P.akhtunK'ivvva -p£sna«^
, \

i

ft
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4. Arguments of the learned counsel forV

the parties were heard in considerable detail and the

record perused with their able assistance.

There is no dispute that the present 

petitioners were appointed in the project known as 

On-Farm Water Management Project of Agriculture

5.
•1

■I

■i

I

t
Department on contract basis and for a specific 11i!

if-period and the terms and conditions of their services
1

stipulates that they are to be governed under the 

Khyber Pakhtunkhwa Regularization of Services in 

Erstwhile Federally Administered Tribal Areas Ac}, 

2002. The aforesaid policy specifically indicates that 

the contract employee shall have no right of 

regularization if the project is converted into ^ 

regular side of the budget and since the petitioners 

have accepted the terms, and conditions of their 

services, therefore, they were bound by the said 

project policy and as such in view of the above 

admitted position the petitioners cannot claim the 

regularization of their services.

i

It may be noted that a contract 

employee cannot seek regularization of his service 

whether he is contract employee of the provincial 

government or contract employee of the project, the

6.

I

4

I

NtwBb (D.O) lloB'bte Mr. Juitlec Muhammad Natcm Aowar 
ilon'bit Mr. Juitie* Muhammad llaa Khan

r.

.!
V

irector^-
/ (Admin-.’J-^ccounls)

Gf i-.oi'a! OFVvT.V '•

Dd
Director

p-ak'nVunKtvwa

4*
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services of such employees are to be governed by the 

terms and conditions of his/their appointment. It may 

be noted that a contract/project or ad’hoc or 

temporary employee cannot claim regularization Of 

his service unless and until the same is backed by any 

law or statute. In the present case, the petitioners 

could not pointed-out any such law which 

provide for the regularization of their

A

i

]
:

may A

services,

however, their only plea was that since their similarly 

placed colleagues have approached to this Court in

.•j

A ;!

the year 2007, 2008 and 2009 and who had been

granted the desired relief of their regularization, 

therefore, they also deserved a similar treatment, 

however, such plea of the petitioners could not be 

entertained on the following grounds; - , ,

A

•V ;

Firstly, that the instant writ petition 

filed by the petitioners is hit by the principle of 

laches. It is a matter of record that the petitioners 

have not remained on the strength of respondents/ 

department since 2009 but they have approached to

A

this Court after almost nine years in the year 2017,
A

therefore, their very petition is not entertainable. In

the case of “C/v// Aviation Authority ihrdueh

Director General & 03 others v/s Mir Zulfiaar AH &

another” reported as 2016 SCMR 183. the Hon’ble

AN*wib (D.G) Ilgn’bU Mr Juilict Muhiremid Nmn Aifwtr 
lloii'ble Mr. Juillce Muhainniad Kbin

V-,

A ;
^ (Admin: ix Accounts) 

Dire'Cior Gcncr-.ii OrVVM, \ 
Khyber PakhiunKhwa

. ^

1,
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Apex Court has held that unfortunately it took the

respondent No. I about 10 years in approaching the .. 

High Court, A

as the petition decided through the

impugned order was so filed in the year 2011 only,

and as rightly submitted by the Additional Attorney- 

General the
A

suffered from laches and ought to 

have been dismissed for having been filed after 

lapse of about 10 years. The respondent No. I 

appeared in person, despite opportunity failed to

same

I ,
a

3

, who
A

explain or justify the delay. Since the petition

filed after a lapse of almost 10 years and that tod 

without

was

s ■ •
■■

any justification or explanation for such 

delay, the same ought to have been dismissed as such 

on the doctrine of laches. In the case of ‘‘Farratid 

Razq TVgqv/ QS others v/s Muhammad Din through

Legal Heirs <£ others” reported as 2004 SCMR 400 

the Hon’ble Apex Court has held that the question of 

laches in the writ petition is always considered in the 

light of the conduct of the person invoking the 

Constitutional jurisdiction of the High Court and the 

degree of his negligence if any and that if by grant of 

relief being sought by him no injustice is caused to the 

opposite-party, the Constitution petition should not he 

dismissed, merely on the ground of laches without 

liiamining the dictates of justice. The laches in

1,

•t

:!

I

.1

/

n Nawib (D.B) Hon'ble Mr. Juitlce Mubamaaad Ntetm Anwar
Hon'bta Mr. Juiricc Mubammact IJai Khan

J
I-

( QitcC'O'
r>,v:

pcs:

i
't

;
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simplest form mean failure of a person to do something 

which should have been done by him within a* 

reasonable lime and is not synonymous with delay 

alone but it can be worked out to the disadvantage to 

another person in the matter of his right. In the case of 

“Muhammad Din v/s Abdul Ghgni & another" 

reported as 2012 SCMR 1004. the Hon^ble Apex Court 

has held that if a Court comes to the conclusion that 

the petition was barred by laches, it is not required that 

it should also decide the issue raised in the petition 

merits.

u
%a

on

l:

Secondly, as far as the case of the 

colleagues of the petitioners and that of the present 

petitioners is concerned, suffice it to say that the 

Court of law is bound to decide a Hs pending before 

it in accordance with law. It is settled law that a
i'--'

s
contract/project/ac/-/joc or temporary employee has

no right to seek regularization unless and until the

same is backed by any statutory provision. The

satisfactory performance of the employee or length of

service of the employee or conversion of the project

into regular side of the budget or creation of seats on

the regular side of the budget on which an employee

is performing his duty could not be pressed as A

grounds for seeking regularization. In the case of

Niw*b (D.B) Hon'blf Mr. Juilkc Muhamnid NaMin Aowar 
Hon'bU Mr. Juiik* Muhammad Ijaa Khaa

G.Micra'O'Vv'f.''. .
pcshavv^

;
Dirccsor

KhyberPaWniur.Knwa
vu-

4#
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, !(hHshal Khan Khattak University through 

Chancellor & othprx vA

Vice-
wmi

Jabran All Khan ^ •

others^’ reported 2021 SCMR 977 the Hon’ble Apex 

Court has held that there is no vested right to seek
ms'-j

regularization for employees hired on contractual 

basis unless theref legal and statutory basis for 

the same. Similarly, in the case of "Government nf 

Khvber Pakhtunkhwa Workers Welfare RnnrH .,/c

was

•15-

Raheel All Gohar** repnrtPH as 2020 SCMR 20/ift 

the Hon’ble Apex Court has held that in any case, 

this Court in recent judgments has unequivocally 

held that contractual employees have no automatic

fj

right to be regularized unless the same has 

specifically been provided for in a law. Most 

recently, in. a judgment in Civil Petitions Nos. 4504

mi

to 4576, 4588 and 4589 of 2017 dated 08.01.2019

this court has held that having heard the learned 

counsel for the parties, we find that contractual 

employees have no right to be regularized until 

there is a law provided to that effect. They are the 

contractual employees and they have to serve till 

the pleasure of their master and in case of any 

wrongful termination, which according to them has 

taken place, they cannot seek the reinstatement, at 

the best, they can only haye the compensation for

’1

!-

>:

c:

Niwib (b.B)Hea'bl« Mr. Jiuticc Mubamnad Naean Aawar
IloB'bta Mr. Juailca Mubammail Ijaa Khaa

/ (Admin: & Accc^t‘-s)
^ Dirocior OF’.VM.

Khyber Fakhiunk'nv.-a .°esha^v45r

V.

i
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the wrongful termination by applying to the

competent court of law. Similar observations were *

also recorded by the Hon’ble Apex Court in the case 

of -Pakistan Telecommunication ifA

Muhammad Sami 1Wnh» reported as 2021 SCMR

223. that an ad-hoc^ 

appointment does not create

temporary or contractual 

any vested right of 

regularization in favour of the appointee. In the case 

Chancellor Bacha Khan University

Charsada, Khvber Pakhtunkhwa & others v/s 

Tanveer Ahmad & others” reported as 2021 SCMP

I221y the Hon’ble Apex Court has observed that the 

learned High Court in the impugned judgment has 

held that the Respondents 

the prescribed manner, albeit,

KP University Act, 2016. It is settled law that 

person employed on contract basis has 

right to regularization. By mere efflux of time, an 

employee cannot claim regularization and knock 

the door of the High Court for the same. Likewise, 

in the case of **Govt: of Khvber Pakhtunkhwa

appointed throughwere

on contract under the

a

no vested

on

throuuh Secretary Agriculture, livestock & nihcrv

v/s Saeed-ul-Hassan & others” reported as 2021 

SCMR 1376, the Hoh’ble Apex Court has observed 

that the learned High Court in the impugned

NBw»t) (D.D) Hob’M* Mr. Justice Muhimmid Nteeoi Anwar 
llon'ble Mr. Justice Muhammad IJai Khsa

- & ACCOP/' (Admin
^ Director GeP--

’ ^
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judgments has held that the Respondents had 

vested right to be regularized, on the basis of 

satisfactory service, because of the conversion of 

different projects to the regular side. We are unable 

to agree with the view taken by the High Court for 

the reason that it is by now a settled principle of 

law that, long or satisfactory contractual service 

does not confer a vested right for regularization as 

conversion from contractual to regular appointment 

requires statutory support. So, in view of the above 

settled law the writ petition of the petitioners is 

neither entertainable nor maintainable as the same

a

.V

; '

M
being hit by the principle of laches as well as the

W:i petitioners could not seek the regularization of their 

services unless and until the same is backed by any
Ii■ msi

provision of the statute.

7. During the course of arguments, tho 

learned counsel for the petitioners was confronted

that as to which of their vested right qua the 

regularization of their services or termination

from their services have been violated, his reply

and emphasis was that since the colleagues of the

petitioners haye earlier approached to this Court

and they have been able to get favourable orders

V.Niwtb (D.B) Hea'Mt Mr. Juillc* Muhammad NacMn Aawar 
Kon’ble Mr. Jujtlca Muhannad i)ai Kbia , V'

r.'
r «. V-

i '

1

. ^
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in their favour in the form of regularization of 

their services, therefore, the present petitioners ' 

being similarly placed 

treatment, and as it confer

also deserved alike

a right on them to be 

regularized, however, except this plea they could

not pointed-out any of their prescribed rights 

thus for maintaining

and-

a writ petition, a petitioner 

has to show that which of his right(s) has been

denied to him. It is relevant to mention here that in"

a broader sense rights could be categorized in three 

kinds i.e. Fundamental rights: 

which are conferred

are those rights 

upon a citizen by The 

Constitution of Pakistan, Lesal nphtx

yili
are those

rights which are conferred upon a person by any 

law or statute other than The Constitution of

Pakistan and Vested rights are those rights which 

are accrued to a person due to 

action or inaction of another 

jurisdiction what the writ petitioners

an act or omission, 

person. In a writ 

are required

is to first establish that they have suffered a.

**le£al grievance*' or they have wrongly been 

deprived or they have wrongly been refused

something which they were otherwise legally^ 

entitled to. and it is only after the establishment of

N.w.b (D.B) H„.bU Mr. Muh.am.d N.e.m Anw.r 
Mori'blt Mr. Juitic* MiUiimmid Ijii Khtn

'Director General OrV/M. 
Khytjer Pskhlunkiiwa Pe-shawsr

i
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such a right, followed by its violation or refusal 

by a public functionaries, and it would be * 

thereafter that he/they may be held as entitled for 

the issuance of the desired writ. In the case of

Accountant-GeneraL West

Eakistan v>5. The State” reported as PLD 1960 

Supreme Court (Pak.) 295, the Hon’ble Apex^ 

Court has held that extraordinary jurisdiction of 

High Court could only be invoked by a person 

whose leeal ri2ht has been denied. This view was

also followed in the case of ^^Mian Fazal Din vs.

Lahore Improvement Trust, Lahore and

another'* reported as PLD 1969 Supreme Court

223, in which it was held that petitioner has to 

show that he had a personal interest in 

performance of the legal duty which if not

performed or performed in a manner not

permitted by law would result in the loss of soma

personal benefit or advantage.

8. In view of the above we hold and

declare as under;

(i) That the petitioners being project 
employees their services are to be governed 
by the project policy which specifically 
barred the regularization of such 
employees against a regular post.

Nawib (D.8) lion'ble Mr. Jiutite Muhiramad Nattn Aowar 
lloD'bli Mr. Juaiicf Mahammad IJat Khaa

& Account) \ 
Gc:ncr3> OrV/M. \

i (Admin 
■ ■ Director 

Khyber Pakhtunknwa Pcsnawar

Ik

1
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(ii) That a project/contract/ad-hoc/temporary 
employee cannot seek regularization of his 
service unless and until the same is backed . 
by a law or statute or regulation.

(in) A writ petition would only be entertainable 
and maintainable, if the same has been filed 
within a reasonable time of accruing a 
cause of action, what should be the _ 
reasonable time the Hon’ble Apex Court 
has held it as 90 days and conversely a 
High Court is not required to decide the 
case of the parties on merits if the writ 
petition is hit by the principle of laches.

(iv) For maintaining a writ petition a writ 
petitioner has to show that which of his 
fundamental or legal or vested rights have 
been violated.

With the above observations the9.

instant writ petition being bereft of any merits is

hereby dismissed.

ANNOUNCED
Dt: 27.09.2022 JUDGE

S.Nc--^..............
Name of Appl!,':ant—......
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Nawib (D.B) Hon’ble Mr. Juilict Muhimnad NtMm Aawar 
Hea'blt Mr, JuMicc Muhammad U*<
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PESHAWAR HIGH COURT, BANNU BEWnw
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"A. < FORM OF ORDER SHEET

Date of
order or 

proceedings

Order or other proceedings with signatures of 
Judge (s).

(1) (2)
COC N0. 848-B of 2016

07.10.2019 Present:-
Asghar Ali Khan advocate for petitioner
******

Muhammad nasir mahfooz^ t. Through

instant writ petition under Article 199 of the Constitution 

of Islamic Republic of Pakistan, the petitioner prayed for 

issuing directions to the respondents to regularize the 

petitioner on the post of Sub engineer, as on permanent

basis.

2. Brief facts of the case are that the petitioner

was appointed as sub engineer on 16.10.2004 on contract
I ►

of one year, which was extended time to time, but later

was removed from service without any prior notice in the

year 2009. Hence, the instant writ petition.

3. Arguments of learned counsel for petitioner

heard in motion and available record appended with the

instant writ petition is perused.

/ '
/ O'-'v

VyvMl.M'.U

ED
*A2am 0M)Mr.Jiatia MuhnratmiNtsirMMhfixa &Kir.Justice SafuhxuUAsMhdiMh

Court
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• ^ 4. The petitioner was ^pointed as sub engineer 

in a project on contract basis and

/

was removed from 

service in the year 2009, whereas the petitioner has filed

instant writ petition on 31.10.2015, after six years, without 

furnishing any reason for such inordinate delay, apart from 

the matter of regularization when he is not even in service.

Learned ^counsel for petitioner could not point out any 

reason for the same, hence, instant writ petition is hit by 

laches and is dismissed in limine.

^ ■

4

i

Announced. SdIJustice 
Sdl Justfa

Hfhammad^asir Mahfooz,J 
Sahibzada J\sadul/ah,JI 07.10.2019'

g(EFfTtFreo to be trUe copy
♦

Vt ft
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form “A”
FORM OF ORDER SHEET

Magistrate and that of parties 
necessary.

■ Date of 
order or 
proceedings

signature of Judge or
or counsel where

2.
3.

06.11.2019 W.p No.84«-R/?ni)^

Present:
•a

■; Mr. Asghar Ali Daim Khel advocate for 
petitioner.

.

t . ***♦**♦♦*

CMNo.30n-R/7nio

^^gMlMADNASIRMAHFOOZ .Tgeeks
. V

correction of the words *‘COC” 

order dated 07.10.2019
mentioned on the 

passwed by this Court 

was passed in the main W.P

1

inadvertently as the order 

NO.848-B/2016 and not in COC. Learned Addl: 

present in court accepts notice and also
A.G

not opposed
A': the CM. T

■■■■•:• i'l'

>

The request is genuine, the CM is allowed 

and necessary correction be made accordingly.
Annoufipori_ SdUustice Mui 
06.11.2019. Justice

■KTtrteOTOBETRUE ccpy
)

I

^ Au'-'.iC' mCC ..

pcsna'-’-'**'

Director
n: - ’

^7/ /// 7 Khyber PahhlunKiiwa

Oft5;‘\ac\Cf5
/ Dircii: i

*lmraiiu)lah* (D.B) JMr.Justice Muhammad Nasir Mahlbt
)^iind Mr. Justice Sahibzada Asadullah

a
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sifl 1» THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:. -

MR. JUSTICE MUHAMMAD ALI MA2HAR 
MRS. JUSTICE ATHAR MINALLAH

CIVIL PETITION No. 4855 OF 2019
(Appeal against the Judgment dated 07.1D.2019 
passed by Peshawar High Court, Bannu Bench in 
W.PNO.848-B/2016•; •

I
Muhammad Amin Khan ...Petitioner

VERSUSi;--

Government through Secretary, Livestock & Co-Operative Department 
Peshawar and others ...Respondents

Syed Haiiq Ali Shah. ASCFor the Petitioner:

For Respondents: N.R

21.11.2022Date of Hearing;

ORDER

MUHAMMAD ALI MAZHAR J, • The case of the petitioner is that he 

was employed on contract basis which was extended from time to 

time, however, he was removed from the contractual engagement in 

the year 2009. He approached the High Court for regularization of his 

job after six years by means of writ petition on 31.10.2016. The 

learned High Court mainly considered the ground of laches and non­
suited the petitioner, who approached the Court for relief after deep 

slumber. No reason or justification for interference is made out. 
Consequently^ this petition is dismissed and leave refused.
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Directora te General 

On Farm Wa ter Management 

Khyber Pakhtunkhwa, Peshawar
ivmv. ofwm. ko. ao v. pkhtDDS.V/twitter. com/dgofwmkp 

httDs://www. face book, com/daofwmkp 09l-9224307-08/Fax 0919224370

/2024/DG/OFWM/Estt: dated Peshawar the,_No.

AUTHORITY

Mr. Rabat Shah Deputy Director (ADMN) (BPS-18) of the On Farm Water 

Management department is hereby authorized to submit/file the Para wise comments on 

behalf of the respondents in Service Appeal No. 1458/2022 - Titled Zaheen Khan 

Ex-Rodman s/o Wali Muhammad Vs Govt, of Khyber Pakhtunkhwa and Others in 

Honourable Khyber Pakhtunkhwa, Service Tribunal.

The above named officer is also authorized to attend the honourable Tribunal on 

each date of hearing & brief the Additional Advocate General Khyber Pakhtunkhwa Service 

Tribunal regarding facts of the case on behalf of respondents and submit the 

order/decision, if any, for further necessary action.

Dir^or General
On fkm Water Management, 
Kwper Pakhtunkhwa, Peshawar
(mspondentNo.3)

Seer
Govt, of Khyber Pakhtunkhwa 
Agriculture department, Peshawar
(Respondent No.l)
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