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22.05.2024 The implementation petition of Mr. Izhar Ali 

submitted today by Mr. Muhammad Asif Yousafzai 

Advocate. It is fixed for implementation, report before 

Single Bench at Peshawar on 23.05.2024.'Original file be 

requisitioned. AAG has noted the next date. Counsel for 

the petitioner has been informed telephonically.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

EXECUTION PETITION No. 3 ^3 /2024
IN

SERVICE APPEAL NO.1465/2023

Izhar Ali VS Govt: of KP etc.

INDEX

S.No. Documents Annexure , Page No.
Memo of Execution Petition1. 01-02

2. Copy of Judgment dated 11.3.2024
Copy of application 19.3.2024

- A- 03-08
3. -B- 09

Vakalat Nama4. 10

APPLICANT

■ I

THROUGH:- -aP^
(M. ASIF YOUSAFZAI)
Advocate Supreme Court 

Of Pakistan.

(SYED NOMAN ALI BUKHARI
Advocate, High Court Peshawar.

&
(HILAL ZUBAIR) 

ADVOCATE PESHAWAR.

Room No.FR-08, 4'*^ Floor, 
Bilour Plaza Peshawar Cantt: 
Cell # 0312-9103240
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©
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

EXECUTION PETITION No. 2^^

IN
SERVICE APPEAL NO.1465/2023

/2024
Khyber yService I r y

oirti'y

Izhar All (Ex-Sub Inspector Fire Arms Section FSL Khyber Pakhtunkhwa, 
Peshawar.

(APPELLANT)

VERSUS
1. The Provincial Police Officer, Peshawar.
2. The Director Forensic Science Laboratory, Khyber Pakhtunkhwa, 

Peshawar.
3. The Additional Inspector General of Police Investigation, Khyber 

Pakhtunkhwa, Peshawar.

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED: 11.03.2024 OF THIS 
HONORABLE TRIBUNAL IN LETTER AND 
SPIRIT.

RESPECTFULLY SHEWETH:

That the applicant/appellant filed Service Appeal No. 1465/2023 in 
this august Tribunal against the orders dated 12.01.2023 & 
16.06.2023 whereby the appellant was removed from Service.

1.

That the said appeal was finally heard by the Honorable Tribunal 
on dated 11.03.2024 and the Honorable Tribunal was kind enough
(we do not think that disagreement of the appellate authority, 
with the inquiry report was justified nor is that sustainable. 
Therefore, on allowing this appeal, se set aside the original as 
well as appellate order by reinstating the appellate with all 
back benefits”.)(Copy of judgment is attached as Annexure-A).

2.

That the appellant filed application to the competent authority on 
dated 19.03.2024 for implementation of the judgment of Honorable 
Tribunal Khyber Pakhtunkhwa, in the above mentioned appeal but

3.
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in vain, (Copy of the application dated 19.03.2024 is attached as 
annexure B.)

;4. ■

, respondent after passing the judgment of this , august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan,, therefore, the 
respondents are legally bound to pass formal appropriate order.

6. That: the petitioner has having no other remedy to file this 
Execution Petition.

That in-action and not fulfilling formal requirements by the

^5. .

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 11.03.2024 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and. appropriate that, may also be 
awarded in favor of applicant/petitioner.

APPLICANT

Izhar Ali

THROUGH: -An
(M. ASIF YOUSAFZAI)
Advocate Supreme Court 

Of Pakistan.

(SYED NOMAN ALl BUKHARI)
Advocate, High Court 

Peshawar.

& .
(HILAL ZUBAIR) 

ADVOCATE PESHAWAR.

AFFIDAVIT:
It is affirmed and declared that the content of the execution petition is 

true and correct to the best of my knowledge and belief and nothing has been 
concealed from the Honorable Tribunal.

''O'
DEPONENT

/■
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Scn icL' Appeal No. 1465/2023 tilled "Izhar AH -vs- The. prpvmcial Ih.ike O^wer. Pc.'^hawar a.iJ - 
oihcrs '. decided on 11.05.2024 by Dmxian liencli camprising Kalim Ar.duid Khan. Chairnum. and Mr. 
Mnhamimd Akhur Khan. Mtmher. lixecvHve. Kliybcr Pakiilwikhna Service Tribunal Peshumir ■r*-

■ / •

KMYBER PAKHTUNKHWA SERVICE TRIBUNAL, !
PESHAWAR V. -

KALIM ARSHAD KHAN ...chairman 
MUHAMMAD AKBAR KHAN ...MEMBER (Execuiive)

Service Appeal No/J465/2Q23
Date of presentation of appeal
Dates of Hearing..................
Date of Decision..................

Lhar Ali (Ex-Sub Inspecior Fire Arms Section FSL, Khyber 

Pakhtuiikhwa Peshawar)

l^El'OR'E:

09.10.2023.
.11.03.2024
.11.03.2024

(Appellant)

Versus

1. The Provincial Police Officer, Peshawar. ,
2. Tlie Director Forensic Science Labbratoiy, Khyber Paklituiikliwa, 

Peshawar.
3. Tlie Addl. Inspector General of Police Investigation, Khyber

(Respondents)Pakhtunkhwa, Peshawar,

Present:
Mr. Muhammad Asif Yousafzai, Advocate.

i
Mr. Muhammad Jan, district Attorney......

For appellant 
,For respondents

/

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974 AGAINST! THE ORDER DATED 12.6l2023 
WHEREBY, THli APPELLANT WAS COMPULSORY 

RETIRED FROM SERVICE AND AGAINST THE 

ORDER DATED 16.06.2023 WHEREBY, THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED FOR NO GOOD GROUNDS.

■lUDGMENT

KATIM ARSHAD KHAN CHAIRMAN: According to the memorandum

and grounds of appeal, the appellant was serving as Sub Inspector in ihc

Police Department; that an inquiry was initiated against the appellant and

show' cause notice was issued to him on 29.09.2022. Resultantly, he, vide 

order'dated 12.01.2023, was compulsorily retired fi-om service. Feeling 

aggrieved, the appellant filed departmental appeal, on acceptance of which,

rH instated into service for the purpose of de-novo inquiry; that' the 

-frue^
he wasQJ
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Irshad Khan, SSP Investigation and Mi'comprising of Mr. Muhammad

.lanan Habib DSP Admin Investigation Unit CPO, Peshawar, whoi^m Um

exonerated from

Investigation wrote a letter to

tlie charges but the Additional Inspector
appellant was

the DIG Investigation for
Genera] ot Police

garding the role of the appellant. The DIG Investigation instead
\

submitted a report with the subject of fact finding inquiry and in Para-d ol

the DIG investigation observed as under;

comments re

fi n d i n g/r e c-o mm en d at ib n

‘-After going through the inquiry report of FSL Peshawar, Imimiy 

conducted at concerned district, De-novo Inquiry report, review 
of the De-Novo inquiry report and hearing all concerned, / came

that Technician ASI Kamran Aziz and Ex-to th^ conclusion
Inspector Ayaz/SI hhar Ali tried to shift responsibilities to prone 
themselves innocent. Record clearly shows that none oj them 

' fulfilled their responsibilities as per rules and with honesty of 
‘purpose. 1 found all'the three officials responsible for the 

mishandling of a sensitive nature case resulting in delaying the 

dispensation of justice and de'siroying an impartment piece oJ 

evidence. I therefore recommend that suitable punishment may be ‘ 
awarded to Ex-Inspector Ayaz, SI Izhar Ali and Technician 

Kamran Aziz."

On receipt of the report and not the comments, the Additional Inspector 

General of Police passed the order dated 16,06.2023, rejecting the appeal of 

the appellant. The allegations against the appellant were that he had 

tanjpered with some record, but there is nothing said by the DIG
f 1 •

Investigation to whom the Additional IG Investigation had sent the
. '.i

Ibi comments as to what tampering the appellant liad done and

.'fGtTL'/rr.ii

n'jatter
V .

in which

pubhc/ol'ficial or public document the alleged tampering was made tliereby 

rendering him liable to such disciplinary action. Similarly, there is npihina 

said about violation of any such instructions of the $uperiors by the

appellant nor any instructions were disclosed or confronted with ilie.cn
■>

d)
DOro

appel^. There is a handwritten document placed on tile, whichCu

appeal's to
Attested to be True 

Copy
/
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San-irr ApjKo! ,\'o.lJ65/2i)23 titled "Izhar AH -vj* The pro'i'inciut Police OJJicer. Peshawar and 
Olliers", decided on IIM5.'2024 hy Division Bench comprising Kallm Arshad Khan. Chairman, and Mr. 
Muhammad Akbor Kham^Momber. Cxecidm, Kh)<her Pakhiunkhwa Service Tribunat Peshawari I

appellant he was again served with charge sheet/statement of allegations and . 

de-novo inquiry was conducted,., wherein, the Inquiry Officer exonerated the

appellant from the charges leveled against him, however, the authority
\

disagreed with the recommendations of Inquiry Oflicer and vid^ order dated 

02.03.2023, the, penalty of compulsory retirement from service 

maintained, hence, this appeal.

was

On receipt of the appeal and its admission to full hearing, .the 

respondents were summoned. Respondents put appearance and contested ,
*' * Ithe appeal by filing written reply raising therein numerous legal and factual

total deniaf of the claim of the

2.

•"
objections. The defense setup was a

appellant.
'V

/ We have heard learned counsel for the appellant and learned Disinci
t I

Attorney for the respondents.

The learned counsel for the appellant reiterated the facts and grounds ' 

detailed in the memo and grounds of the appeal while the learned District

Attorney controverted the same by supporting the impugned order(s). ,

Vide order dated 12.01.2023, punishments were awarded to Inspccioi ^^,^v® 

Muhammad Ayaz and the appellant S.l Izhar Ali., The appellant was 

compulsorily retired from service. He filed departmental appeal befoie the 

Additional Inspector General of Police, Investigation^ who, on appeal 

-Seinstated the appellant in service for the purpose of de-novo proceedings
<i ■ •. 1. '

and treated the intervening period as leave without pay, vide, order dated 

02.03,2023, where-after, the Director Forensic Science Laboratory Khyber ^ 

Pakhtunkhwa issued charge sheet on 06.03.2023 followed by summary ot 

.allegations and de-novo inquiry was.conducted by an Jnquiiy Committee

3..'.1
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hMHwmadAk^^^^ Arshad Khun. Cbuinuan. and Mr .
MahuonnadAkhur khan. Member, bxccumx. Khybcf Pakittmkhwa Ser^’ice Tribunal Pesimmr .

’ be some intemaiiy used document and never used

./■

A

Vor made public, vyheicin, 

cuiting/overwnting. though made, but that has been explained by the 

appellant to be correction regaining the bullet allegedly recovered fi-om the 

dead body of the deceased^ whose murder was reported Vide case FIR 

No.220 dated'17.06,2022 U/S 302/324-34-PC. PS Zaida District

some

Swabi.

file overwriting shows that initially, the word was written as “unflred”-bui ’
•V‘

that was cut and replaced with the word “deformed”. The learned District ’ ^ 

Attorney was confronted as to whether the Inquiry Officer or DIG 

investigation, to whom the matter was sent for comments, had perused or 

referred to or discussed the application of the concerned SHO sent to the 

Forensic Science Laboratory aloqgwith the sealed parcels containing the 

said bullet to ascertain the fact whether it was an “unfired” bullet or a- ■
•l

■ “deformed” bullet to further enquire the matter whether the appellant could 

be held liable for any misconduct or not but the District Attorney could not

single word in this regard. Besides, there is no applicacion of SHO

record nor. is there any .

for that in the report of DIG 

. Be that as it may,

iutter a
?• ■■
i

P.S Zaida, District Swabi. placed on
•'I

reference/discussion in the. inquiry report or 

Investigation to whom'the Inatter was sent for comments
, ■!

TV
course of arguments,copy of the FSL report has been produced during the

shows .ha. sealed parcel No.5 se„. b, .he SHO Poliee S.a.ion

containing the “defonned” bullet. This document turther 

for making correction and that could 

ins. Last but not the least

V
aNP

District Swabi was 

establishes that disputed cutting was

not affect, any proceeding nor used for any gams

when the document or paper,

of rooBh work >0 MysH and .0 PW * gfS

)

apparently shows to be for internal usage or

and wasa>
OA Vsome typefO

Cl

I
V. '
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.v" ... , W,.lilicil -Idm Mi -W- Tiu- prounaul i'oiK.i OJjiccr. P^Janvur un<;
'JlddcJan 11.03.2024 hy Dn-im>i Iknd, compriw.y KalO>y.-h sl,ud ■■'■"'■

\4uham,mdAkbarKlian. Mmbar. ExiiCuUve. KhyhcT PokhlwMa Sanucc rnhwwl Ptslun^a,
f

taken by anybody. So much' so, it
’ 1

sed anywhere non'^any benefit

is noi approved or found anywhere ihat the bullet was actually an “ 

bullet .and not a' “deformed” tullet while the other documents were

was. never u

‘unfired”

of‘\infired” bullet in order to benefit'either lei mecontaining the mention

. •: parties of the criminal case registered vide above'FIR.or at least it could be
'o'

said that the alleged tampering, which actually seems to be^cofrection held

the api^ellant guilty of some misconduct.

This being so, we db not think that disagreement of the appelia
* • V '

authority with the inquiry repprt was justified nor is that sustainable.
^ t .

Thereforekon allowing this appeal, we set aside the original as well as. 

appellate order by reinstating the appellani with all back, benefits. Costs 

shall follow the events. Consign.

Profiounced in open Court at Peshawar and given under our 

^^emds and the seal of the Tribunal on this }j'‘' day of March, 2024: - '

r

ic-6.

7.

KAiiM ARSHAD felUN 

Chairman
'I

5 1/ f\/(
V

MUH AlviMAD AKBAR KHAN 

Member (Executive)
7j'■i

) e-iDSiO af P':/r. : v

Cop)'a^S
lavoai..... ....
Tollrll...-...1.1

/c • -I-r
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Attested4o be True 
Copy
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. Mr. Muhammad Jan^ , .Clerk to counsel for the appellant present 

learned District Attorney for the respondent present.

14.12.2023 1.

Strike, therefore, the case is adjourned, lo come 

1 i.!03.2024 before D.B. P.P given to the paiiies.

2. Lawyers are on

up for arguments on
O

V-'H,
_

IRasraaa Bano 
Member (J)

IMuhammad Akbar.Khan 
Member (E)

;
4‘'

■

ORDER 
1'“ Mar. 2024 L

!

Learned counsel for the appellant and Mr. Muhammad Jan,!

District Attorney for the respondents present.

2. Vide our detailed judgment of today 'placed on file, on .
. : * 1 > 

allowing this appeal, we set aside the original as well as appellate

.order by reinstating the appellant with all back benefits. Costs shall

follow The events. Consign.

Pronoimced in open Court at Peshawar and given under oitr 

_ hands and the seal of the Tribunal on this 1day of March, 2024.

3.

i A

(Muhammad lAkbar KhSli) 

Member (E)
(Kalim Arshad Khan) 

Chairmani!ii/a:cin Shah* \

Attested to be True 
Copy

\
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-A. •

VAKALAT NAMA

___nolij.NO.

IN THE COURT OF J^UicL

'Lx.haM (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(^Defendant)

Txhi^j__--------------------------------------------------

Syed £XtSkha°rT & Hilal Zubair Advocate to appear, ple^,
act compromise, withdraw or refer to arbitration for me/us as my/oirr Coimsel/Advocate in the 
above noted matter, Ivjthout any likbility fpr his default and with the authority to engage/appoint 

1 any other Advocate/Counsel on my/oiir costs.

Court of Pakistan &

I/We authorize the said Advocate to deposit, withdraw arid receive on my/our behalf all stms 
and amounts i payable or deposited on my/oiir account m the above noted matter. The 
Advocate/Gounsei is also at liberty to leave my/pur case at any stage of the proceedings, if his 

y fee left unpaid or is outstanding against me/us.an
and conduct the said case in all respects.and to all acts legally necessary to manage 

whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under 

or by virtue of this power or of the usual practice in such matter.

PROMDED always, that Ewe undertake at time of calling of the case by the Court/my 
authorized agent shall inform the Advocate and make him appear in Court, if tiie case may be 
dismissed in default, if it be proceeded ex-parte the said counsel shall not be held responsible for 
the same. All cosjs Awarded in ^vour shall be the right of the counsel or his nominee, and if 

awarded against sliall be payable by me/us.

(cmfiNT)/2023Dated

ACCEPTED

(M. ASIF YOUSAFZAI)
ADVOCATE SV?ELMECOVRT, 

OF PAKISTAN.
(BC No. 10-7327)

&
(S. NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT,

OFFICE:
Room # FR-8, 4'^Floor, 
Bilour Plaza, ^Peshawar,

. Caritt: Peshawar
Cell No.. 0302-5548451 

0333-9103240 
0306-5109438 
0^10-9503.909

HILAL ZUBAIR 
Advocate


