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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR.

EXECUTION PETITION No. %5 12024

ak htuk‘“’"

IN reyber Aol
SERVICE APPEAL NO. 1465/2023 1.4 [é,
_ Dia ary NO- &r
L[5 /e
Izhar Ali (Ex-Sub Inspector Flre Arms Section FSL Khyber Pakhtlt;nkhwa
Peshawar , _
- (APPELLANT)

VERSUS

1. The Prov1nc1al Police Officer, Peshawar. :

2. The Director Forensic Science Laboratory, Khyber Pakhtunkhwa,
Peshawar. , :

3. The Additional Inspector General of Pohce Investlgatlon Khyber
Pakhtunkhwa Peshawar.

B (RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE
' RESPONDENTS TO IMPLEMENT - THE
- JUDGMENT DATED: 11.03.2024  OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT ' C :

RESPECTF ULLY. SHEWETH

. That the apphcant/appellant filed Serv1ce Appeal No. 1465/2023 in
- this august Tribunal - against the orders -dated 12.01.2023 &
~~ 16.06.2023 whereby the appellant was removed from Service.

2. That the said appeal was-finally heard by the Honorable Tribunal
- on dated 11.03.2024 and the Honorable Tribunal was kind enough
(we do not think that dlsagreement of the appellate authority,

‘with the inquiry report was Justlfied nor is that sustainable.
The_refore, on allowing this appeal, se set aside the original as

well as appellate order by reinstating the appellate with all

- back benefits”.)(Copy of judgment is attac_hed.as Annexure-A).

3. f That the appellant filed applicatioh to thé‘v'-compet'ent authority on
' dated 19.03.2024 for implementation of the judgment of Honorable
 Tribunal Khyber Pakhtunkhwa, in the above mentioned appeal but



. in'vain, (Copy of the apphcatlon dated 19 03. 2024 is attached as
L _‘. annexure B J) T

4, " That in- actlon and not fulﬁlhng formal requlrements by the
-, respondent after passing the judgment of ‘this. -august Tribunal, is
‘ ‘totally 1llegal amount to dlsobedlence and Contempt of Court

5 . That the judgment is strll in- the ﬁeld and has not been suspended
©. - or set-aside by the Supreme Court of Pakistan, .therefore, the
R respondents are legally bound to pass formal approprlate order.

6. That the petltloner ‘has’ havrng no other remedy to ﬁle this
'Executlon Petltlon ' _

. f It 1s, therefore most humbly prayed that the respondents
. may be directed to obey ‘the Judgment dated 11.03.2024 of this
- august Tribunal in letter and spirit. Any othér remedy, which this
. august Tribunal deems fit and. approprlate that, may also be
: awarded in favor of apphcant/petltloner -

- APPLICANT
o Izhar Ali .
.i%mz‘ou
(M ASIF YOUSAFZAI)

Advocate Supreme Court
Of Pakistan.

THROUGH:

(SYED NOMAN AL;?}@HVARI)
‘ Advocate High Court
Peshawar

& d&?—u:
(HILAL ZUBAIR)
ADVOCATE PESHAWAR.

AFF IDAVIT

It is afﬁrmed and declared that the content of the execution petltron is
true and correct to the best of my knowledge and behef and nothing has been

concealed from the Honorable Trlbunal L w
:D]E;!(%ENT
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he was peinstated into service for the purpose of de-novo inquiry; t hat the F
e Trd : 'ﬁ

Servi ice Appeal No, 14632023 ided “ichar Ali ~vs- The pr)wm_z.:l Paiice Qfficer. Pes hm e amd -
uthars . decided on 11.03.2024 by Division Besich comprising Kalim Arshod Khan, Chairmon, nd Mr.,

Mpiranmad Akbar Khan, Member. Executive. Khyber I‘aAhlunkhna Service Tribunal Peshanvar :
- !

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 1%
PESHAWAR e
BEFORE:  KALIM ARSHAD KHAN .CHAIRMAN 3
) MUHAMMAD AKBAR KHAN .. MEMBLR (Exuculne)
Service Appeal No.1 465/7023

Date of presentation of appeal....;.......... 09.10.2023"
Dates of Hearing...........ccoooeeeitnn .. 11.03.2024
Date of Decision......... e ereeean 11.03.2024
Izhar Ali (Ex-Sub Inspector Fire Arms Section FSL. Khyber
Pakhtunkhwa Peshawar) ...... reereanres porensons (Appellant) - '
A Versus

1. The Provincial Police Officer, Peshawar.
2. The Director Forensic Science Labordtory Khyber Pakhtunklmm

Peshawar.
3. The Addl Inspector General of Pohce Investigation, l\hybex ‘

Pakhtunkhwa, Peshawar.....ccoeieunrniininanne (Resp(mdem.s)

Present: .
Mr. Muhammad Asif Yousafzal, Advocate ..... PRI For appcilant
Mr, Muhammad Jan, Dlstrxct AHOrney......ooovevvninnn For respondents

.....

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 AGAINST¢ THE ORDER DATED 12. 01.2023
WHEREBY, . THE APPELLANT WAS COMPULSORY

RETIRED FROM SERVICE AND AGAINST THE

ORDER DATLD 16.06.2023 WHEREBY, THE.
DEPARTMENTAL APPEAL OF THE APPELLANT HAS

BEEN REJECTED FOR NO GOOD GROUNDS.

| JUDGMENT .
KALIM ARSHAD KHAN CHAIRMAN: According to the memoiandum

and grounds of appeal, the éppellant was serving as Sub' Inspector in the

Police Department; that an inquiry was initiated against the appellant and

. show' cause notice was issued to him on 29.09.2022. Resultantly, he, vide

order dated 12.01.2023, was compulsorily retired from service. Feeling

aggrieved, the appellant filed departmental appeal, on acceptancc of which,

s{ed tob
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comprising of Mr.

No. 1 465/7023 titled “lzhar Al -yse The provinciad Pohee Offiver, Peshawar and .
35,2024 by Division Bench comprising Kalii Arshad Khan, Chairman, and Mr.
L fember. Executive, Khyber Pakhiunkhwa Service Tribunct Peshawar

Serviee Appett
others”. decided on 1103
AMihan mad Akbar Khan,

Muhammad Irshad Khan, SSP Imesugatson and M

Janan Habib DSP Admin Investigation Umt CPO, Peshawar, ‘wherein the

appeliant was exonerated from the Lharges but the Additional Inapu,u)l

General of Police, Investigation wrote a letter 1o the DIG lnvestigation tor

comments regarding the role of the appellam Thc DIG 1n\festlgalxon matcad

S

submitted a report with the subject of faet ﬁndm;= inquiry and in Para-d ol‘_’ |

tmdmg/lecommendatmn the DIG lnvestl gation obser ved as undex

“Aﬁer gomg fl'n ough the mquzrv ;epon‘ of FSL Peshawar Tncuiry
conducted -at concerned district, De-novo Inquiry report, review
of the De-Novo inquiry report and hearing all concerned, I came
to the conclusion that Technician ASI Kamran Aziz and Ex-

Inspector Ayaz/SI lzhar Ali tried to shift responsibilities to prove
- themselves innocent. Record clearly shows that none of  then -
a fu[leied their responsibilities as per rules and with honesty of.
+ purpose. 1 found all the three officials responsible for the
" mishandling of a-sensitive nature case resulting in delaying the
dispensation’ of justice and destroying an impartment piece of
evidence. 1 therefore recommend that suitable punishment may be .
awarded to Ex-Inspector Ayaz SI Izhar Ali and Technician )

Kamran Aziz.”

On receipt of the report and not the comments, the Additional In’spec’lor
General of Police passed the order dated 106, 06 2023 rejecting the appca[ ut

the appe]lant The allegations against the appellam were that he had

tampered  with soxln.e _Tecord, but there is nothing said by the DIG -

#

' l o Ve . ¥ -
. Inwsugatzon to whom-the Additional 1G Investigalion had sent the imatter

i

1

or comm.cnts as to what tampcung the appellant had done andin. which

pubhc/oi ficial or pubhc document the alleged tamperi mg was made thel. eby
undumo him ltable to such disciplinary action. Sumlally, tlue IS nmhmﬂ .

Sal
said about violation of any such instructions of the superlona by thu

d ¢
) ppellant - nor any instructions were disclosed or conﬂonted wnh the.

| dppu“am There is a handwritten document placed on file, whnch appears (o

b

ttested to be True
' Copy

o~




Service Appeal No.1465/2023 titded "izhar Ali -~vs- The provincial Police Officer, l’ulmnar und
- . others ", decided on 11.03.2024 by Division Bench comprising Kalim Arshad Khan, Chairman, and Mr. I
; ‘ Muhammad Akbur Khan, Menber, Executive, Khyber Pakhunkhwa Service Tribunal Peshawar :

appellan@ he was again served with char_ge sheet/statement of allegati'ons and 8

de-novo inquiry was conducted,. wherein, the Inquiry Officer exonerated the

appellant from the charges leveled'against him, however the authority

1

disagy eed with the 1ecommendat¥‘ens of Inqulry Officer and v1de onden dated )

‘02 03.2023, the; penalty of compulsoxy 1et1rement from se1v1ce was

maintained, l1e_11ee, this appeaI.

2. On receipt of the appeal and its admission to full hearing, the

‘respondents'wex‘e suminoned. Respbndents-put appearance and contested ;

Iy

the appeal by filing w1 itten reply 1alsmg therem numerous legal and factual o

..p

objections. The: defense setup was a total demal of the claim of the ‘

, appellam
A3

¢ t LN

Atiorney for the respondents.

detailed in the memo and grounds of the ap_peal while the ,lea'med, District

Attor ney contr overted the same by supporting the lmpugned ordel(s)

3. We have heard learned counsel for the appellant and learned District

4, The learned counsel for the appellant reiterated the fa‘ct:s and group'.ads.'

‘00

5. Vide order dated 12.01. 2023 pumshments were awarded 1o Inspeum \9'& GoQ“
e

Muhammad Ayaz and the appellant S.]'- Izhar Ali. The -appeHant was

. compulsonly retired from service. He filed depanmental appeal befone the

.‘.-I(

Pe - xemstatcd the appellam in service for the purpose of de- -novo proceedmgs

and treated the mtelvénmg perlod as leave without pay, ylde order dated

02.03, 202,1, where-afier, the Director Forensic Science Laboxatony Khybel

Pagez

.alleg_ationé and de-novo inguiry was, ¢onducted by an Inquiry ‘C‘ommiuee

'~

,i;Addstxonal InSpectm General of Police, Investigation, who on appeal,

Pakhtunkhwa issued charge sheet on 06.03.2023 followed by-smn_mary of

\)‘_G
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Senvice Appeal No.1465:1:23 tided “1h
others”, decidedt on 11.03,2024 by
Muhanunad Akbar Khan, A/um‘)cr

ar Ah wvs The provincial Palice Oﬂiar Peshawar wid
Division Bench comptising Kalim Arshad Khan, Chairman, and Mr.
Exccutive, Khyber I’a/ch!unkhna SLI‘\'/C(’ Tribunal /’c:!taamr .

" be some mtemai!y used document and never used or made pubhc wh;min

some cultmg/ovex wntmg, though made, but that has been explamed by lhé -

P

appellant to be cozleotmn regarding the bullet alleged!y recove; ed from the

dead body of the deceascd whose ‘murder was reported wde case HR

No0.220 dated” !7 06 2022 U/S 302/324 34- PC Pb Zaida Dtstnd Swab:

The overwriting shows that mxtzally, the word was ‘written as “u_nﬁred"~ but

that was cut and replaped wit’ﬁ the word “deformed”. The ieéméd ,[l)"irsfriu T
Attorney was confronted as to whether the Inquiry lQ'fﬁcerA or DRG e
Investigation, to whom the matter was sent for commentsiu—h-ald- pe1'.u$ed. or’ '
1efuted o or dsscussed the apﬁhcatxon of the concemed SI-IO senit to the *

F01 ensic Science Laboratory aloqgw;th the sealed pancels contamm;, the

I
said bullet to ascertain the fact Whe;her it was an “unfired” bullet or & -

"’.‘;‘del“oi'med” buliet to further enquire the matter whether the appellant could
‘be held liable for any misconduct or not but the District Attor ney could not

\

utter a smg]e woxd in th:s legald Besides, there is no appllcauon of SHO

P.S /alda, District Swabs, p]aced on record nor. is there any&
f

i1G
refercnce/diﬂuss_ion in the mquuy report ot for that in the 1epont of .D
. -?

lnvestlgatlon to whom the mattex wa

s sent for comments Be that as it may

[
3

'Copy of the FSL repoat has been produced during the course of argumems 6@60(-)\;
which shows that sealed parcel No.5 sent by the SHO Pollcc Slat:on Zaidgd® |
District Swabi was contammg the “deformed” bullet This document furlhu
establishes that disputed cutting was for making couectlon and that could .

not affect any proceeding nor. used for any gams Last but. not the least, ‘

| ' ape oF
when the document or paper, apparently shows 1o be for mt»mal uSag

epou and was -

' ' \ repare a r
some type of rough work to maké analysis and top PJ TG L

/ W




5(!:«. /Jppml No. 146572023 titled “lshar Al v The” ,uumcuf iroiRde Uﬂmu Pushavwar s
S ” © athers”. decided on $1.03.2024 by Division Bench comprisimg Kaline Arvhud K “hemt, Chairman, and \h

= \‘} ) C M diammad Akbar Khan, Member, Executive, .‘\hybf.rl’nkluunkuwn Service l" ribanal Pestunvar
t 4 .

. never used anywhere o 5‘any beneﬁt was talxen by anybody So mud;‘w It
is not %ppzoved or found anywhere that the bulla was actualiy an .um‘ned |
bul_let‘ and not @ “defo:med” bullet while the oth‘cr d(;éu;ne;lt's werk
.c.ontdining the mentmn of ’unﬁred.’l’ bullet in 01de| 10 benem e:the: of e’

- :pcutles of the criminal case reglsteled vide above FIR orat least it-could be
said that 1he alleged tampelmg, wluch actually seems tolbe corre§t1011 hdd

the appel'lant guilty of some misconduct.

6. ' This being so, we 8‘0 not think that disagreement of t-h(:é“ap'peliéui
authoutv W1th the mqmry repQ.rt was - ;ﬁbtltxed ﬁon is that sﬁstaumtﬂ
,1 hucione on allowing this ‘appeal, we set aside ﬂlle; or .1g1nal as wdl |
appellat@(‘;rder by winstﬂting the appellant with all béck benefits. Costs’

shall fQ]lt)w the events. Consign. -

7. ‘ ']ff'onozmce'd in open Court at Peshawar and given wnder our.
éfzcmds and the seal of the Tribunal on this 1J" day of March, 2024 R

KALIM ARSHAD KHAN ..
.Chairman

Ul

MUHAMMAD AKBAR KHAN
Member (Executive)

o Reny oo of Pooe. 0 S w0 0 /j/) %}“
b4 %
Fhomber o W ‘(A/ /

- Attestedfio be True
Copy

PageS
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14122023 1. Clerkto counsel for the appellani present. Mr. Mummmad faw, ;..

kamed District Attomey for the respondent present

: .o is adiourned. To come
2. Lawyers are on stnke therefore, the case 1S adjoumed To : .

ments omn. 1 l 03.2024 befoxe D B. PP given to the parties.

@0 , up for argu

N |

TR S : 4 . A :

NG N | .. . Rashida Bano !

& Q Muhammad Akbar Khan ; _.  Member O)

Q@- Member (E) . , /
ORDER o ; ) ) | L
1" Mar, 2024 P Learned counsel for the appellant and Mr. Muhammad Jan,

District Attbfney for the responde’nts; présent.

2, Vide our detallcd |udgment of today p]aced on file, oﬁ .
a]lowmg, this éppeal we set aside the ongmal as well as appcllate
arder by l'einstating the appellant with all back 'beneﬁts. Costs shall
follow the evénts. Consign.

3 Pronounced in open Court at Peshawar and given under ouir

 hands fmd the seal of the Tribunal on this 1 1" day of March, 7024

e

. (Muhami¥iad kbdl Kh n) (Kalim Arshad Khan).
hduzem Shair* Mel‘nber (E) "‘ Chail‘man 5
Attested to be True

Copy

L erar
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VAKALAT NAMA

R NO. 120244 |
| INTHE COURT OF __Kp_ levuice  Tibunal Reshaur
. Ix: a4 (Appellant)
o : (Petitioner) :
| ~ (Plaintiffy
VERSUS ' o
Police  Depl: | (Respondent) .
| ' | (Defendant)
‘I/Y¥¢{5i__ Txhen) Al |

Do hércby appoint and constitute 1}4|[ Asif Yousafzai, Advocate Supreme Court of Pakistan & . .-
. Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead,

-+ ~.act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the

‘above noted matter, {Nithout any li!ability for his default and with the authority to engage/appoint -

. any other Advocate/Counsel on my/our costs.

'I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all sums

o : and amounts |payable or deposited on my/our account in the above noted matter.” The

. Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his .

L any fee left unpaid or is outstandirig against me/us.

“ AND to all acts legally necéssary to manage and conduct the said case in all respects,
whether herein specified or not, as may be proper and expedient.

o -AND I/we hereby agree to ratify and confirm all jawful acts done on my/our behalf under

- or by_"virtue of this power or of the usual practice in such matter.

2. .| PROVIDED always, that V'we undertake at time of calling of the case by the Court/my -

authorized agent shall inform the Advocate and make him appear in Court, if the case may be
disthissed in defqu:lt, if it be proceeded e)é-pane the said counsel shall not be held responsible for
the same. All costs awarded in favour shall be the right of the counsel or his nominee, and if

awarded against shall be payable by me/us.

. Dated_____ /2023 ~ k%

(CLAENT)
ACCEPTED
"_ﬂ./t) .
(M. ASIF YOUISAFZAI)
ADVOCATE SUPREME COURT, .
OF PAKISTAN.
(BC No, 10-7327)
&
(S. NOMAN ALI BUKHARI)
. : 4 ADVOCATE HIGH COURT,
- OFFICE: . )
~ Room # FR-8, 4 Floor, A %‘ g
Bilour Plaza, Peshawar, ' . & ‘
. Cantt: Peshawar . HILAL ZUBAIR
- Cell No.. 0302-5548451 Advocate
. 0333-9103240

0306-5109438
031 n-9503?09 :




