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Service Appeal No. 1533/2023

Hafeez-Ur-Rehman Abbasi S/o Sardar Khalii-Ur-Rehman Abbasi (SCT) BPS- 
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHA WAR CAMP COURT ABBOTTABAD.

Service Appeal No. 1533/2023

Hafeez-Ur-Rehman Abbasi S/o Sardar Khalil-Ur-Rehman Abbasi (SCT) BPS- 

16 Government Higher Secondary School No.03 Abbottabad.

...APPELLANT

VERSUS

4. The Government of Khyber Pakhtunkhwa, through Director Elementary & 

Secondary Education Khyber Pakhtunkhwa, Peshawar.

5. The District Education Officer (M) Elementary & Secondary Education Abbottabad.

6. The District Accounts Officer, Abbottabad.

RESPONDENTS

H'^ybcr J>akt»to}ahwa
>o» vicc Tribunal

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 03
'•i-.M-y Mo

Preliminary Obiections;-
OatcU

1. The chapter of advance increments in what so ever status are being closed on the 

promulgation of cessation of payment of arrears on advance increment Act 2012, Section 2 

(1) as the same provision of law upheld by the Supreme Court of Pakistan in an identical 

case titled, Manzoor Ahmed etc Vs Govt of Khyber Pakhtunkhwa Education Department 

Civi Petition No. 172-P & 173-P OF 2013, dated:07/12/2018. Copies ofcessation of arrears 

on advance increments Act 2012 and judgment of Supreme Court of Pakistan dated: 

07/12/2018 are attached as Annexure “A” and “B” respectively.

2. As and when the appellant was aggrieved he was required under the period of limitation to 

approach relevant forum as per law, but could not done in time and present appeal is badly 

time bared even after cut-off date.

3. Present retrenchment of increment done by the Accountant General Khyberpakhtunkhwa 

Pay Fixation Party, which is not respondent by the appellant.

Respectfully Shcweth:

Para wise comments on above mentioned case are submitted as under;-

1. Pertain to record.



&

2. The appellant very vividly admitted that he was granted higher pay scale 

of B-09 on the basis of FA 2"^ Division so as his prescribed qualification
I?

for PST post falling as F.A and higher qualification of B.A only qualify 

him for ^32 advance increments vide Notification No.FD(PRC)l-l/89

dated: 11/08/1991. Therefore accordingly he is still drawing over &

above his entitlement one further increment.

3. Pertain to record.

4. As per para No.2 above his qualification for the post of PST B-09 is FA

and not Matric, while the matriculate PST were drawing Pay in Bps-07.

5. It is not correct as explained in para No.02 & 04 above.

6. Departmental appeal was required at the time of retrenchment of un

entitlement increments, which he himself admitted, date is 01/07/2011

“not maintainable” in the eyes of law.

GROUNDS

a. As per law the appellant was liable himself to approach

proper forum, when he was aggrieved from an order/action.

b. Appellant was not entitled for the same as one advance

increment he also drawing over and above which is bound

to repay to public exchequer.

c. Correctly said so as he is not ehtitled for 4 advance

increments instead of 2.

d. Law of locus poententia only applicable as and when a

wrong notification remained in the field till withdrawal of

the same so as recovery till withdrawal date is off

e. legal recovery has been made by the Pay Fixation Party of

Accountant General K.P and appellant is still in

outstanding for one another increment for the abiding of the

law.
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f. Appellant could hot come with, clean hands to this
V

honorable tribunal and misleading the facts beside issue of
I

maintainability and time bared.

g. The appellant was required to approach this honorable

.tribunal on refusal within time.

h. Appeal is not maintainable in the eyes of law.

It is therefore very humbly requested in the light of stated above that appeal may kindly be 

dismissed in lamine with cost.

1

^Aman .ihftb.jrhap 
District Accounts Officer 

Abbottabad.

Respondent No.3

I

1



-J

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR CAMP COURTABBOTTABAD.

Service Appeal No.1533/2023

AFFIDAVIT

I, Amanullah Khan, District Accounts Officer 

Abbottabad, do hereby solemnly affirm and declare that contents of forgoing
comments are true and correct and nothing material has been suppressed from 

the honorable court.

OA

Amanullah Khan '
District Accounts Officer 

Abbottabad.

DEPONENT
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AUTHORITY LETTERu-

j

It is certified that Mr. Faizan Afzal, CNIC No. 13503-9878131-7 Sub- 
Accountant of this office is hereby authorized to submit the parawise comments in the Honorable 
Khyber Pakhtunkhwa Service Tribunal Peshawar, on behalf of this office in case of Service Appeal 
No. 1533/2023, date fixed for 25 /04/2024 please.

Dated: /04/2024

District Accounts Officer
I Abbottabad

I

I
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SERVICES PROBLEMS & SOLUTION 721 J ■stekvicESvPROBLtevis& Solutionm:

e-• (2)' . ^ Any rules, orders or instructions In. respect of any terms and 
coTiditions 'of service -of -tivil -slants-duly •made or .issued .by an authority- 

'• competent to make them and in force immediately before the commencerhent of this 
' Act shall, in so far as such rules, orders or instructions are not inconsistent with the 
• provisions of this Act,.be deemed to be rules made under this Act.

27. -Repeal.—The. Khyber Pakhtunkhwa Civil servants Ordinance.
1^73 (Khyber Pakhtunkhwa Ordinance No. VI of 1973), is hereby repealed. , ;

!CHAPTER-ill :
MISCELLANEOUS

23.. Saving.—Nothing in this Act or in any rule shall be construed to
limit or abridge the power of the Governor to deal withthe case of any civil servant 
iii such manner a.s may .appear to him to be just and equitable:

. Provided that, where this Act or any rule is applicable to the ca^ of a civil 
; servant; the case shall not be dealt with in any manner less ftvprable to him than • ] \

that provided by this Act or such rules.
• ■ ■ .• . ••

‘|23A.,- .Indemnity.—No suit, prosecution or other legal proceedings" .
- . shairiie against a civil servant for anything done or intynded to be done in good 

faith in his o^cial capacity under this Act or the rules. Instructions or direction 
made or issued thereunder.

23B.' Jurisdiction barred.'-k-Save as provided under this Act and the 
Service Tribunal Act, .1974. (Khyber Pakhtunkhwa Act No. 1 of 1974); or. the rules 

^ made thereunder, no order made or proceedings taken under this Act, or the rules 
made thereunder by the Goverrtdr dr any officer authorised by him shall be called in ■

• question in any Coiul and no injunction shall be granted by any Court in respect of - • 
any decision made, or proce^ings taken In pursuance of any power conferred by or 

•under this Act or the rules made thereunder.}

Ii ■
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r
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Khyber Pakhtunkhwa Cessation of Payment of 

Arrears on Advance Increments on Higher 

Educational Qualification Act,*^2012
(Khyber Pakhtunkhwa Act No.IX bf2012) ■

An Act to cease the payment of arrears accrued on account of advance incr^ents 
, on highereducationarqualification -

!• ' r j-lr

: 1'!
• a

I
? ■ 4•p

!!No.PA/Khyber Pakhtunkhwa/BiUs.'2012/20711, dated 17-05-2012^—
The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments 

Higher Educational Qualification Act, 2012. Bill. Passed by the. Provincial 
Assembly of Khyber Pakhtunkhwa on 8th May,20i2and Assented by the .Governor •• / •. 
of the Khyber .Pakhtunkhwa on Uth May,2012.Thel6tyberPakhturikhwa Cessation . .Mi 

• of Payment of Arrears on Advance Increments on Higher Educational Qualification.
Act.2012. .

II.:
on. 24. , Removal of difficHUies.—If any.difficulty arises in.givihg effect

to’ any of the provisions of this Act, the Governor may make such order, not
•-Inconsistent with’the provislorw of this AeV as may appear to him to be necessaiy

for the purpose ofretnoving the difficulty:

Provided that no such power shall be exercised after the expiry of one year 
from the coming Into force of this Act. ! • . ‘ ,

• \
■I - ^ / It!

;■

■: .!l]l
WHEREAS advance increments have been granted to certain Provincial ||j,

Government employees on the basts of a’cquiring.or possessing higher educational 
. qualification ov.ef.and.aboye the, prescribe educational qualification frpm time to 

time; • ■ • ' . ‘

I
4

I1 •
A ' 25. Appointment of persons on contract, etc.— Tfie Governor or .
/ any person authorised by the Governor In that behalf may, on such terms and 
\ conditions as he may specify iri’each case'; appbirit {rersbns on contract basis, or 
ll\ wbrkrcharged basis, or who are paid out of contingencies: , '

■ Provided that all such employees who were working in any such capacity
^Immediately before the commencement of this’Act shall-continue.to be so employed 
on the same temis'and conditionsod^hichthey were appointed.

•: :26. ■ • .RuIes.r:Kl)...The'^Ovemor-’'or. any 'authorised by the - 3
■ .GqWnibr in ihiibbhalf.-.may..make;such roles.'as appeaMo himltq.be' necessary or ' . ..v-' . | 

••e.xpedie'rit'fbr c'aityfing.out the' purposes-bF.ihis Act. ’ .. . ^

f a3

AND WHEREAS, the Provincial Government vide Notification No. 
(PRC)1-1/200I. dated 27.10.2001, had already discontinued the scheme of advance ..
inc.remenls on higher cducationalqualification;

- AND'-WHEREAS due to financial •constraints,'it is not possible-for. • •
Provincial Govemn^t tppay the claimed and .unclaimed arrears accrued from the - 
said increments; . ’ •’ '. . •••.','

. It Is hereby enacted-as follows:- .

on 4'
/ • ■?

ir
. ■ i I *

■-Til
T«

iis.
■Jf; • •1 ' !- 4-'

•tr •m; -A
■ -

i. Short title,-appMcation and commencemenL~^(l.)-This Act may - .
'.be called the.IQiyber'Eakhtunkhwa-Cessation of.Payment of Arrears on Advance . ' ;j; |{.. j
'^ricre'me'ihtson Higher,EducatioftalQualificati6n'Act,20l2. ■ - "

•••]! :*
I* •

..‘-J; ------ -ill ^•Sections 23A and 23D inserted by Khyber Pakhtunkhwa Ordinance No. XIV ofI .-- -I .
. i •lAAI-j’.... OS '! !»g::iijraSC;
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• Preainblc.~WHEREAS ft is ejcpedient toT^tete by tew -appointments, ; 
postings' and transfeb' at local level, of teacheb serving in 'primary, middle, 
secondary and Higher secondary schools, lecture in colleges and insftuctors in •

. technical institutions and doctors in health focjiities'and to ensure, the.availability of 
- ; teachers in schools, iecntrers in colleges aiid instnictors in technical institutions and 

J_... the doctors in health facilities, and to regulate.deputation of doctors abroad, and to > 
provide for mattere connected therewith or ancillary thereto; . •

it is hereby enacted as follows: '

. Short titled'application and c6ininencemenH~^l) This 'Act may 
• .be called the Khyber Pakhtunkhwa (Appointment Deputation, Posting and Transfer . 
of Teachers, Lecturers, Instructors and Etoctors) Regulatory Act, 2011.

• (2) • It shall .apply to teachers serving in primary, middle, secondary and 
higher secondary schools, lecturers in colleges as well as commerce colleges and 

.instructors serving in technical instijuttons and doctors serving In the health 
facilities in the Province of the Khyber Pakhtunkhwa. . •

• . (3) '. It shall come into force'at once..;- . ^

'.2.' Dermitions.~(l) In this .Act; urifess the cqmc.Kt otherwise . 
requires, the following-'-expressions-shan have the'meanings.hereby respectively 
a'^.signed to them that Is to say,-. '. - • '

"'■'■(a; . '"Commission"’means'the Khyber‘PaWitunkhwa Public'.Service'
' .Commission; •'

i ir. r (2) It shall apply to all the employees of the Provincial Government, ■ 
who -were entitled 'to received- advance, increments •'bn higher educational .' 
qualification.

.'(3) . ■. It shall come into force at once and shall be deemed to have taken .
• effect on and frorh Ist.day of December, 2001.

... _...•. ^ -.r. ' • • ■ • . ■ .

2.. Cessation of payment of arrears on advance Increments on 
higher educationarquallficatioh.~ (l)>lotwithstanding anything contained in any 
decision, judgment and order of any. Tribunal-or Court including High Court-or 

-^Supreme Court of Pakistan, for the purp.ose of ^y'claim for payment of arrears'-on
- account of advance; increments, on^iiigher educational qualification‘sanctioned, in, .

pursuance of any order; letter, office memoranda','notification, instructions and other • ■ •
instruments issued ' before' 1', 12.2001, such'orders,-letters,'office memoranda;- 
notifications, instructions and other instruments shall be deemed to be non-existent,- 
ceaied or revoked and no further claim whatsoever ph the basis of these instrurrients 
shall be entertained-and all cases in respect of such claims pending in any Court or

- Tribunal including High Court and .Supreme Court of Pakistan shall stand abated.

' (2). ' Any order made, instruction issued; decision, judgment or'order
of any Court or Tribunal including a High Court, or. the Supreme Court, .1 

. implemented immediately before the commencement of this Act, shall be deemed'to 
have been validly made; issued and implemented by the date of commencement of : 
this Act, and any amount already'paid' there-under on account 'of advance 
increments or arrears thereof shall .be deemed to have been validly paid and shall' 
not be recoverable from the.recipient Gpvernrnent employeef

3. Removal of difficultlcs.—I^ny'difficuit arises, in glving effecl.
• .to the provisions ofthis Act,lh.e Provincial Gb^|Ti.ment may make such orders as it 

may deem Just ahdequiiable.

■;

1:

1
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1 •'ll. (aa) • “colicge’-’means a degree college; .' ’.

,' (b) ■' “doctor” means a doctor serving in the health facility;

(c) . “Government” means, the Government of . the , Khyber
' Pakhtunkhwa;. ; - ‘

. ■ • ! -S; • .

^Repeal.-- The' Khyber-Pakhtunkhwa Cessation of Payment of 
Arrears on'Adv^e’ Increments ori Higher'^du'catloriaT'Ouali.fica'i'ion‘’Drih'nance,' 
2012 (Khyber Pak^nkhwa Ordinance NO. I of 2012),. is hereby repealed.

1 L
s'

■'4. . -L-
r

■ ir •I
■ ’^(d) ' “health fa^ities” - mean all. health, facilities established and-

managed.by Government to provide medical facilities to general 
public;

Ii
j'Kit tunkhw^

-deputation, Posting and Transfer of 
^ Teachers, .LeictUr.ers, Iri^tructprs ah'd’Dbttors)' / -

Regulatory Act, 2011

liV
* ■

(e) - -' “lecturer” and'“instnictbf" respectiyeiy'rmeans a 'lecturer -or.an. 
'. in^ructorservingJh a Technical Institution as well as in-'a college,- 

• jpthecasemaybe; 1-.

: f-.’! :
V.- -t i ;! .- 1.

iho

ri. ..-■N

■ •.(-K-hyber-Pakhtunkh'waAC-T:4nIQ.-XM-QF-201 I) - (f) - --“prescribecT.mcans.pres-cribed'byrvles made.undCr-thts'Aci;, -I1 -r* .T 1 . It
•- --AhJ-~ArT tn rppiil^tp Jg^y^ppglQQijgQ^gi^j^^^^tings^andlrarisfem^ofteMfaers^serving^

in prirhary, middle, secon'dary and higher secondary schdols,Mectufefs:in colleges...
and instructors in technical institutions and doctors in health facilities. -

lilae rA'a^P iinHpr tk>c~Art-ii.
v

T
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IN THE SUPREME COITRT OF PAiaSTAN
, I(Appellate Ourisdiction)

Present;
Mr. Justice Qazi Faez Isa 
Mr. Justice Syed Mansoor All Shah .

Civil Petition No.i72--P & 17.^-P of 201H.
(on appeal from the judgment of KPK Service-Tribunal, Peshp War 
dated 06.02.2013, passed'in Appeals No. 523 & 524 of aoio) : '

Manrxjor Alirrjad (in C.P. T72-P/2013)
Yasnicen Akhtar • (m C.P. i73"P/!^oi3)

Versus
The Secretary Education, Government of KPK, etc. (in both casesO

• \
\

■..J. !
;

•....Petitioners
. I

:
...Respondents

!
In person (iti both cases)

Mr. Mujahid Ali Khan, Addl. A,G. ICPK

07.1a,20Xti

■TTTDGMENT

Petitioners;

For the resFoiidents: 

Diilctif hearing: :'

f
iSvedMansnor All Sliah. J. - Tlie facts of the casp. are-tUat r 

appointed us Primary School Teachere

i

petitioners in both the petitions were 

(“PST”). Mauzoor Alimad, petitioner in Civil Petition No.i72-P/,20i3
r

(“Petitioner No.i”), however, retired from seivice on 01.02.2016. while 

Yasmeen Alditar, petitioner in Civil Petition No.l73-P/2013 (“Petitioner 

No.2”) is still in service.

h

r••
t

;
Tliese petitions pertain to their claim regarding advance 

/?c^f»i«fTcnients on the basis of acquiring higher educational qualification while in

if.

X' j/

■.

!t service. PctitioueT \vns given Hve atiuuiico increnierifs under I'Toi.inv.ii’n'.ii'iA*.-
i

■ ■..] -dated 24.0S.1983 while petitioner No,2 was giver, three advance ijicrc:incnf.s
' k •under the same Notification plus a move-over to BPS-09. Petitioners claim that 

subsequent Notification dated 11.oO.1g9t issued by the Finance 

Department, Government of KPK, petitioner No.i ought to have been gjven 12 

. advance increments for obtaining higher educational qualification of F;A, ItA 

and M.A. while petitioner N0.2 be given six advance incremenis, a.s per 

•same N^ification for obtaining the qualification of F.Aand B.A.' It is submitted

i

I .

ias per

diu

•;
/1^ •

r

;
!

I":
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i
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CPN0.172-P/2013. Ptr 2,•

■ •

that the petitioners were appointed as PSTs when the qualification for tlie saidf 

post was matriculation.

i-'

ii

;
Arguing the case for himself and for petitioner ;No.2, Mr. 

Manzoor Alimad submitted that they

3-
ii

.*
were initially granted advance 

inci ements vide Notification dated^24-08.1983. however, subsequently through

the Notification dated 11.08.199I1 th® numher of aduance tncremenfs were .

increased, inasmuch as, it was also granted for obtaining higher educational

qualification of M.A. He submits that the said notification is applicable to PSTs 

and placed reliance bn an
;

unrepqrted judgment of this Gpurt dated ' 

09.07.2007, passed in Civil Petition' No.525/2607. as Well as, the subsequent ;
■■'I

notification issued in the light of the said judgment i.e. Notification dated 

13.05.2009, Issued by the Elementary arid Secondary Education Department, 

Government of Ki*K. The above cited judgment extends the 1 benefit of 

Notification dated 11.08.1991 to teachers.

;
i.Arm

L
Court of Pakistan

Government, submits that the

Learned Additional Advocate General, KPK representing the

of the petitioners is governed by 

Notification dated 24.08.1983, issued by the Finance Department, Government 

of ICPKand as per clause 9 of the said notification, petitioner No.i is entitled ^o 

five advance increments for obtaining F.A. and B,A., whereas, petitioner No,2 

is entitled to. thred advance^ increments as she has already been granted the 

benefit of move-over.to higher pay scale as per Notification dated py.oS.1991, j

issued by the Finance Department, Government of KPK. Learned law officer i
I ' ' I

has placed reliance 011 an unreported judgment of this Court dated 08.9.2011, 

passed in Civil Petition No.1425/2011, which discusses the mode of calculation 

of advance increment granted for higher educational qualification.lri'this

!

case J

1

;
i

■I

!!
Icase.

it was held that advance, increment can only be granted for. the highest 

■cducatr 5I qualification obtained, as adoance increments for the degrees 

leading up to tt^ final degree stand merged into advance increment prescribed 

for the highest qualification. In other words, atiuance increment.s for obtaining 

^ iXwo advaufee increments) and B.A (four advance increments including t

Is

WO /•

V ' i :I : . .1
\i r;•; ! ••

:.5

<.
.'i

' :.1 ■: ■
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■?

uadvance increments granted for F.A) stand merged-into advance increments 

granted for obtaining M.A (six advance increments), therefore, providing two 

adi^ajice increment for each higher educational qualification.

He.further submits that at this stage tbe Glairri.of the petitioners 

cannot be entertained in the light of section 2 of the Khvber Palditunlchwa 

Cessation of Payment of Arrears on Advance Increments Qn.iHjglrer

I
l!
I5-

■ 'I ; M3
3

•:r aEducational Qualification Act. 2012 (“Art of 2012”), by virtue of which the 

instant petitions cannot proceed and stand^abated. He placed reliance 

unrepoited judgment of this Court dated 29.8.2013, passed in Civil Petition 

No.360/2013.

m
% i

OQ an i
i:

I'.4
We have heard the parties at some length and have gone through .

the record of the case. While the argument of the petitioners might have some
- ' * »

mei it with regard to grant of one advance increment in the case of petitioner f 

No.i and four advance increments in case of petitioner N0.2 in the light of 

Notification dated 11.08.1991, read with the unreported judgments of this 

Court dated 09.7.2007, passed in Civil Petition No.525/2007 and dated 

08.9.2011 passed in Civil Petition No.1425/2011. However, before going into 

the merits of the case, we need to fust examine the justiciability of the-claims in 

the light of Act of 2012. The preamble of Act of 2012 provides as under;-

* ' IThe’ Khyber' Pakhtunlthwa CesaatlOn of Paymetii' of Arrears on Advance 
- ,! Jncrements on Higher Educational Qualification Bpl 2012 Iiaving been passed 

W tile'Provinpial Assembly of Khyber Pahhtunkliwa on 8th May, 2012 and 
S C^* ^S^Sfrar assented to by the Governor of the Khyber Palchtunlchwa on iith May. 2012 is

...... . hereby publi&.ned as'an Act of the Proyinciiil Legislature of the Kliyber

i!6. : ■ 1

^■1

1■i

A

. -1 ■

kr■

i

■- ? r-

ATTBSTE

■ ''.-k
i

■

PakhtunWiwa. *
Whereas advance-increments have been granted to certain Provincial 

Government employees on tlie basis of acquiring or possessing liiglier 
educational qualification over and above the prescribed educational 
qualification frorn time to time;

And whereas the Provincial.Government -vide Notification No-fFRCli- 
1/2001. dated 27-10-2001. had’alreadv diacontimied tlie scheme of advance
increments on higher educatioiial aUalificatioai . —

"“■■''N. And whereas due to financial constraints, it is not possible for 
Provinci^ Government to pay tlie claimed and unclaimed arrears accrued 
from die sa d increments;

i
i:

> ■

!
..1

o.

1 ■■■■i

r!
<»

'r*'.... ..1
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It is iieceby enacted os follows:--" (emphasis sUpph'edl ? i! ; I!i!
While sectioa-2 reads as under:-r ; suiii

oh advance Increments oh"a. Ccssadon of paj-ment of oirroars 
higher educational quolfficatloh.-Ci) Notwithslanding anything 
contained in any decision, jtidgment.and order,of any Tribunal or court 
including High Court or Supreme Court of Pakistan, for the PhrpqsfLflUpy 
rietm for navTptmt of aitcttfff on account.nf mlvnnce IncEtimeatajmJHJiUiit

f|i.iilin.'idlnn fiHttKllorteA lit pyrguBPCB of nliv nrdM. lCUCr..Jffl^ 
mnm»da. notmcatipaJafllnimlnTifi npd nlhftj- InfflnlrniinU UHuetl.bgte-^ 

io-ofini. sHrh nriifirR. iffvififn. memoranda, notifiMtiflfla.,.ioalmghgha 
.ud diher Instmmimtn^^-h&iaernfia. m bfi njin-eKistent; £edsed of 
a^p,\ tin further riaim whatsnevqi-' on the baak pf IhfffiP IpHlfumfinU BbftiV ha
Bm;9)anip,ed Knd. idUi^rUuJgapcid^t:jmch.Jd^hu<u?&fldlJiftJp^Bity^uuJii:t:Ot;

jnPlPdln^r High CQucLamLSuujJiHf Ciiiirt 9f Valdalanjibiiil-aiaiisi
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8!Tribunal

abated. II•:
.1

(2] Any order made, instruction issued, decision, judgment or order of py ^ 
court or Tribunal including a High Court or the Supreme Court, implcmeiited. 
immediately before tlie commencement of Uus Act, shall be deemed to ^ave 
been validly made, issued and implerhented by the date of commencemeijl of

account of advance

:li

this Act, and any amount already paid thcre-uuder on
thereof shall be deemed to'have been validly paidjand 

recoverable from the recipient Government employees."
attested increments or arrears 

not be 'v
T

'/1

/4»Kwm Registrar (emphasis supphedj 
e Court of Pakistan 
PesftttWdr.

»KJ
^ Plain reading of the above provisions show Ibat the claim of 

obtaining higjier educational qualification
■ 7- ;I'i ; .vyas 'i;•

advance increments
disepntinuedby die Provincial Government on 27-1O-2001. Section-2 of the Act

of 2012 provides that claim for payment of arrears, of advance increments shall

the basis of these

on .1 •

; IT,

:r :>•
■ - ;: (

be deemed non-existent and no furtbei: claim whatsoever 

instramentssliaUbe entertained and all ,^ses in respect of such daps pending 

Tribunal including High Court and Spremc Court shafl stanjtl

on
d;

in any Court or

abated. Sub-section 2 provides that any. amount, of-:advance iprement or

arreara thereof already paid before the commencement of the Act :of 2012 shall ;

• \
i

i, fe, •
'5

d shall not be recoverable from thebe deemed to have been ydidly paid, 

recipient government employees.

* The scope of Act of 2012 is that after the promulgation of the Act 

?f. \./fl 11.05.2012, no government employee can claim arrearS'On account of

higher educational qualification bnd advance Jy

an !•

8^
;

advj pe increments for :■ .'!
i

r

vac. «>:r:
f ' ■ 1

■c

^ ■ i- :

•.J
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, increments and arrears already paid shall not be recoverable from the recipient 

government employee. ‘'Ari'cars” indudps payment- of a debt or'Uie ditichaige

of an obligation'. In this case, claim-of the petitioners for advance increment 

under Notification dated 11.8.1991 la an outstanding arrear. Reference to the 

deeming commencement date under ^ectionviCs) of the Act is simply to 

identify the cutoff date for the purposes of tabulating arrears as mentioned iii 

. sec,tion-2, which, if outstanding on'11.5.2012, will not be payable and iioiclaim 

relating to the same can be entertained.

In the instant case petitionprs are seelting arrears on the basis,of 

Notification dated 11.08.1991 and in die light of.section~2 of tlie Act of 2012 

their claim cannot be entertained and is not justiciable. R.eliance is placed on 

unreported judgment of this Court dated 29.08.2013 passed in Civil P^ition 

No.360/2013., The petitioners have not challenged the uires of the Act^ 

therefore, these petitions stand abated under Act of 2012, as a result leave to 

appeal is declined and these petitions are dismissed.
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Sd/- Qazi Faez Isa, J.
Sd/- Syed Mansoor All SJiah, ^

/
I!

;
Peshawar,
py"* December, 2018. 
Not approved for repo
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* Black's Law Oiclionaryg"' page-124.
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IN THE SUPREME COURT OF PAKISTAN 
(APPELLATE .rURISDTCTTnN}

a , m
is '

. 1

SUBJECT:

............Petitloticr(tf) .i: Bi- ^ i:
VERSUS

Secretary Education Govt. ofKP 
and others

t;.ii'.' I■ !■

....Respondentfs)
gi

:! ■

Take notice that the above cited 
Court on 09.00
Court in the Court House at Peshawar.

I.
i

■;

fixed for hearing before the 
or soon thereafter as may be converiicnt to the

cases areV;
am i

1 , k.1 fvi'

are required to bring your Origin Identity .
Card for purpose of verincadon of your identity for entrance in Ure premiaes of the 
Supreme Court Building.

■

V I*
Ii-■i

I
I

.i..
Dated; Peshawar. ./2018

(ASSISTANT REGISTRAR) 
Supreme Court ofridasi^

I^^ranch Registry, Peshawar. it.

i>.
: i

, ;iTo: i: ■

• a’ Secretary of Education. Govt, of K.P. Peshawar
s' The nirTetn’^rln Department. Govt, of K.P. Peshawar.
.; he Director of Education, Elementary tk Secondary Education 

6. The Accountant General. K.P. Peshawar. ‘^aucahon.

8 8* SI Education, District Swabi,
tt. I he Dtsu-ict Accounts OITicer, District Swabi.

'■> *'•« no«ca

■

i'.j
Govt. Primary

i'i'1,' :
IV. ;

.
•i.' .1 ;l.1;

1 i 11K.P, Peshawar.
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