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"BEFORE T HE HONORABLE _KHYBER _PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

L]

, ' - Service Appeal No. 1533/2023

Hafeez-Ur-Rehman Abbasi S/o Sardar Khalil-Ur-Rehman Abbasi (SCT) BPS-
16 Government Higher Secondary School No.03 Abbottabad.

vereeeern APPELLANT

VERSUS

4. The Government of Khyber Pakhtunkhwa, through Director Elementary &
Secondary Education Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (M) Elementary & Secondary Education Abbottabad.

6. The District Accounts Officer, Abbottabad.

............ RESPONDENTS

“hvher Pakhtokhvws

serviee Tribunal

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 03:“““/ No/ 2 /R %

Preliminary Objections;- Datea Sﬁ.dé,MV

1. The chapter of advance increments in what so ever status aré being closed on the
promulgation of cessation of payment of arrears on advance increment Act 2012, Section 2
(1) as the same provision of law upheld by the Supreme Court of Pakistan in én identical
case titled, Manzoor Ahmed etc Vs Govt of Khyber .Pakhtunkhw‘a Education Department
Civi Petition No.172-P & 173-P OF 2013, dated:07/12/2018. Copies of fcessation of arrears
on advance increments Act 2012 and judgment of Suprerﬁe Court of Pakistan dated:
07/12/2018 are attached as Annexure “A” and “B” reépectively.

2. As and when the appellant was aggrieved he was required under the period of limitation to
approach relevant forum as per law, but could not done in tim!e andl present appeal is badly
time bared even after cut-off date. )

3. Present retrenchment of increment dqne by the Accountant General Khyberpakhtunkhwa

Pay Fixation Party, which is not respondent by the appellant.

Respectfully Sheweth:

Para wise comments on above mentioned case are submitted as under:-

1. Pertain to record.



D

2. The appellant very vividly admitted that he was granted higher pay scale
of B-09 on the basis of FA 2™ Division so as his prescribed qualification
for PST post falling as F.A and higher qualification of B.A only qualify

him for ..}

2 advance increments vide Notification No.FD(PRC)1-1/89
dated: 11/08/1991; Therefore accordingly he is still drawing over &
above his entitlement one further increment.

3. Pertain to record.

‘4. As per para No.2 above his qualification for the post of PST B-09 is FA

and not Matrié, while the matriculate PST were drawing Pay in -Bps-07.
5. It is not correct as explained in para No.02 & 04 above.
6. Departmental appeal was required at the time of retrenchment of un
entitlement increments, which he himself admitted, date is 01/07/2011

“not maintainable” in the eyes of law.

GROUNDS

a. As per law the appellant was iiable himself to approach
proper forum, when hé was aggrieved from an order/action.

b. Appellant was not entitled for the: same as one advance
increment he also drawing over-and above which is bound
to repay to public exchequer. |

c. Correctly said so as he is not entitled for 4 advance
incremlentsl instead of 2.

d. Law of locus poententia only applicable as and when a
wrong notiﬁpation reﬁained in the field till withdrawal of
the same so as recovery till withdrawal date is off.

e. legal recovery has been made by thé Pay Fixation Party of
Accountanf .General K.P and appellant“ is still in
outstanding for one al?other increment for the abiding of the

law.



f. Appellant'could _ﬁot come with", _éleén hands to_this _
honoral;le tribuﬁal and r_nisléading the facts beside issue of
maintainability and time bared. |

| ¢. The appellant was re’qu‘ired to approach this honorable
tribunal on refusal within time. |

h. Appeal is not maintainable in the eyes of law. :

It is therefore very humbly requested in the light of stated above that appeal may kind! y be

dismissed in lamine with cost.

Abbottabad.

Respon@ent No:3
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BEFORE _THE _HONORABLE _KHYBER _PAKH TUNKH WA
SERVICE T RIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Service Appeal No0.1533/2023

AFFIDAVIT

I, ‘Amanullah Khan, District Accounts Officer »
Abbottabad, do hereby solemnly affirm and declare that contents of forgoing
comments are true and correct and nothing material has been suppressed from

the honorable court, /ﬁé /{/ éwf&/ 0@2&’4 0’624 LleF
e /«o/ﬂw@aé Ao spclfer Lear Plecs

s pey Ut

Amanulilah Khan ‘ '
District Accounts [ Officer
Abbotitabad. 1
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AUTHORITY LETTER

It is certified that Mr. Faizan Afzal, CNIC No. 13503-9878131-7 Sub-
Accountant of this office is hereby authorized to submit the parawise comments in the Honorable
Khyber Pakhtunkhwa Service Tribunal Peshawar, on behalf of this ofﬁce in case of Service Appeal
No0.1533/2023, date fixed for 25 /04/2024 please

Dated: /04/2024

Distﬁct Accounts Officer
Abb’ottabad
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. A SERWCES PROBLEMS ] SOLUTION SERVICES PROBLEMS & SO!._.UTION 721 | E -
o ' CH APTER:II - : . . (2) . .Any rules. orders or instructions .in respect of any tenns and ,
3 PR - MISCELLANEOUS condmons “of service -of civil servants -duly - -made’or dssued .by an authonty b
o N BT . . “competent to make them and in force immediately before the commencerhent of this '
AT X Savmg --Nothmg in this' Act or it tmy rule shall be construed to Act s;lall in fst‘l,l farAis s;’:';;’:s d?f;ﬁ:{;";?&?g’:j;’&gozétmns’sm.“ w'ﬂf the .
Vo -limit or abridge the  power of the Governor to deal with the case of any civil servant - provisions of this Act, ¢ Vg
e i such manner as may appeario h'm t be_]ust and equnable 27 Repeal ~-The. Khyber Pakhtunkhwa Civil servants Ordinance, i
B - - . 1:'—.‘:.";:"; . - {7
.o, Provuded (hat, where- thlS Act or any rule is appllcable to the case of a civil . I S r973 (Khyber P akhtunkhwa Ordmance No Vl of 1973)’ ' hereby repealed b 11
! ©_ . :servant, the case shall not be dealt with in any manner Iess favorable to hnm than i v - . i : f;
il that pr0v1ded by this-Act or such tules - . - h N T oo J_ q
AR IR PR .o i
- - l|23A lndelmmty --No suit, prosecunon or. c:ith;t Ielial proceedl:)lfds Khyber Pakhtunkhwa Cessatlon of Payment of ) l"
.. shall lie against a civil servant for anythmg done or intended to be don¢ in-g . b
" faith in_ his official capacify under this Act or the rules, instructions or direction Arrea rs on Advance Increm ents on ngher e
- made o issued thereunder. Educational Quahficatlon Act; 2012 i
[ ‘ 1
o 238 Jurisdlclion barred -4-Save as: provnded under this Act and the . 2 p i
! . Service Tribunal Act, 1974, (Khyber Pakhtunkhwa Act No. I of 1974), or.the rules 1 o (Khybe Pakhtunkhwa Act No. X °f2°' ) i
.+, made thereuhder, no order made or proceedings | taken under this ‘Act, or-the rules : . Y
'; " made thereunder by the Governior or'any ‘officer authorised by him shall be. calted in An Act to ceue the P,ay::‘e::j‘imi? a: z‘;‘r;e:‘g]}l Ei:ﬁl;?‘t ofad\'/ance mcraments ' ! "
© .. " question in any Court and no injunction shall be graiited by any Court in respect of -- ‘ : . e ;}
] any decision made, or proccgdmgs taken in pursuance of any power confen'ed by or f‘w PA/Khyber Pakhtunkhwa/Ba!is/‘lOlZ/ZOﬂl dated - ”-05_20'2.._ i L
N -under this ACt or the rules madc thereunder] ) "The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments ! g ;
- . i on Higher Educational Qualification Act, 2012. Bill. Passed by -the, Pravincial R
2f4 he- Removal ‘;.‘;'fr‘:’lms"‘"- Glf any difficulty ar:(ses in. Elvmdg effect .- k Assembly of Khyber Pakhtunkhwa on 8th May,2012and Assented by the Govemor - -~ . - A
j~t° any of t et;')‘nt:'nsnons of this f t;t’ :\e overmor may :nahe stu cb order, not . of the Khyber Pakhtunkhwa on 1 ith May,2012 .The Khyber Pakhturikhiwa. Cessation | s
) inconsistent wi e provisions of this Act,’as may appear 0.fitm to e necessarv i . of Payment of Arrears on Advance lncrernents on Higher’ Educatlonal Qualification. : 12 -
. - for the purpose ofremovmg the d:ﬁ'culty . ., ] Act, 2012, . . . o .ot .f
{ A . B "
L . 3 1 : ’ : [,
. - Provnded that no s"‘i.h power shall be exerc:sed after the explry of one year ; WHEREAS advance mcrements “have bcen granted to certain Provmcral : . i
" froth the coming i mto force of thas AfL 1 . Government employees on the basis of acquiring or possessing higher educational i fii
e e . 3 . cat
25, Appomtment o persons ob comract, etc-« The Governor or ; :1'1;:1:|ﬁcauoa over ‘and. aboye Lha prescnba educa lonal qualafcatlon f'rom time to # 2;
any person authorised by the Governor in that behalf may, ‘on such terms and i ' : . S S ) "q::f%
condiuons as he may specify in‘each case, appomt persons on contract basis, or on _ }. AND 'WHERE A'S tlié Prt;vmc:al Goverament vide Neoti fcatlon No E, ;‘, -
0 -charged basis, o who are pald out ofcontlrfg"enu% ,', ; 22 (PRC)! -1/2001, dated 27.10.2001, had already dlscontmued the scheme of advance . i
¥ increments on hlgher educatlonal quallfcat:on. T . cN 54 '
. “Provided that aII such smployccs who were workmg in any such capacity L oL ;
1 ._Jf~"immediately before the- commenccment of this’ Act’ ‘shall.contiriue to be so employed R f A\D WHEREAS due o ﬁnanc:a! constramts it is not. poss:ble for. : ; ﬂg
- 1 v the same tgrms an(i-E?a(ljathps?G.vhxch they were appomted T, S % E Provmcnal Govemnem topay t the claimed and wcialmed anears accrued from the - S 1 '
L 26. ° Rules --(I) The* Govemor or any persou authorlscd by. the . 3. . aid lncrements. S o B ;' ) L u’ R : j EE
B I Gov\.mor in thls béhalf.. may. make Such rulés.a§ appear to hlm do, be nccessary of-" WoOR s hereby ehacte d 2 s foII ows:- ) e i ‘E
2 -exped:enl for carrylno out the purposes-6fithis Act. .. - i . e : 3 ST ’ e ' ) o }';gl
' R A S ("' et - :is - SRS Short tltle, appllcatlon and commencement.—(l) Thls Act: may 1
e e s amteoh o 7 - 4 be called the .Khybei' Bakhtunkhwa-Cessation of Paymént of Arrears on. Advance e ;_ &
’ Rl 'lncrements on Higher, Educatlonal Quahf catlon Act, 2012, R N Eéi .

i



722- R SERVICES PROBLEMS & SOLUTION
(2) It shall apply to'all the- employees of the Provincial Govemment

who ‘were’ entltled ‘to recexved advance mcrernents ‘on hlgher educatlonal

quahﬁcanon R

. (3) lt shall come mto force at once and shall bé deemed to have taken
eﬁ'ect on and from 1st day of December. 200I

’

2 v Cessatron of payment of arrears on advance increments on
higher educational quallf cation — (l)Notwrthstandlng anythlng contained in any

decision, judgment and order of any Tribunal .or Court including High Court -or

~zSupreme Court of Pakistan; for the purpose of any claim for payment of arrears-on
- account of advance increments, on, .hlgher educanona% qualification ‘sanctioned in,
pursuance. of 2 any order letter, offi ce memoranda, ‘notification, instructions and other -
instruments i§sued - before” 1.12.2001, “such “orders, «letters,” office memoranda; -
notifications, instructions and other instruments shall be deemed to be non-existent,
ceased or revoked and no further claim whatsoever gn the basns of these instruments
shall be entertained-and all cases in respect of such claims, pendmg in any Court or
‘l‘rlbunal mciudmg High Court and. Supreme Court of Pakistan shall stand abated.

(). Any order made, instruction 1ssued decision, judoment or order
" of any Court or Tribunal ifcluding ‘a High Court.or. the Supreme  Court,
. implementéd immediatély before the commencement of this Act, shall be deenred'to

have béen validly made; issuéd and imptemented by the 'date of comimencement of .

this" Act, and ‘any amount alreddy "paid~ there-under on account” of advance
increments or arrears thereof shall ©be deemed to have been validly pald and shail
-not be recoverable from the recrprent Govemment employees .

: 3. --° Removal of difficulties. —If ny difficuit arlses; in 'givino effect
.to the provisions of this Act, the Provmc:al Gove['nmem may make such orders as rt

may deem Jus! andequnable

Appo De utatlon, Postmg and Transfer of
. Teal li‘é“ ,.Lecturers, Inétructors and Doétors)

Regulatory Act, 2011

o R - 10th MayZOll

. Preamble.—-‘WHERE}\S ir is expedlent 10 'regniate by faw: -appointments, -
. postings and transfers' at local level, of teachers serving in “primary, middle,’
. secondary and higher secondary schools, lecturérs in colleges and instructors in .
. technical institutions and doctors in health facilities'and to ensure. the avallabrhry of
teachers in schools, lecturers in colleges and instructors in technical institutions and

SERV!QES PBQBLEMS & SOLUTION o ',:723 o

- the doctors in’ health facilities, and to regulate deputation of doctors abroad, and to ™~

prov:de for matters connected therewuth or ancrllary thereto

lt is hereby enacted asfollows RN "‘_ . , .
I. Short tit!e apphcatlon and commencement --(I) Thls Act may

-‘be ca!led the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer
of Teachers Lecturers, Instructors and Doctcrs) Regularory Act, 201 1.

. (2) : It shall apply to teachers serving in primary, middle, secondary and
hlgher secondary ‘schools, fécturers in colleges as well as commerce colleges and
instmctors serving in technical instijutions and. docrors servmg in the health -
facrlrtres in the Provmce of the, Khyber Pakhmnkhwa

: fj‘(3)' lt ‘shall come into force ar once..

R A Definitions.=—(1) In thrs Act. urﬂ'ess the context otherw1sc
reqmrec, the t‘ol!oxmg -e’cpressmns shall have the' méanings . hereby respecnvely
1<w»ned to them that is to say, ot o .

. LT
I

(a.)" .;'-: SCoimission™ rneans the Khvber Pakhrunkhwa Pubiuc Servite” :
B 'Commlssmn o ce e .

 (da) - “col!ege" rneans a denree coliege h

© (b)) " “doctor” meansadoctor;ervmg in the health facility;
Ce © . .“deernmcnt“ ‘means, the .‘(}overninent. of . the . Khyber
S "Pakhmnkhwa; ) - ’ - T o

:’(d)' “health fasilities” - mean all . health facllmes csmbhshed and
mapaned by Govemmem to prov:de medncal taculmes to uwenal
publtc, . Lo

T (e “..'““Iecture ‘and” mstructor" res| eetwe] means ‘a [ecrurer oran,
(A y:

-+ instructor-serving'in a Tectinical Insmuuon -as well as xn a colleoe,

B »asthecasemaybe '_-; e e ls D

& .yber Pakhtunkhwa AC-T—-NO ~X!l OBQ()I l)

. in primary, middle, secondary and higher secondary schools, ecturers:in eo eges
and instructors in technical mst_urutnons and doctors in heaith facilities. -

.
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As" it Reg
nrtusls ot of Pabidstan .
S

T

‘ Mam,oor Ahmad (m C.P. 172-P/2013) R
. Yasmeen Akhtax - (in C.I". 173-P/2013)

¢
&

N THE SUPREME COURT OF PQ(ISTA

, (Appellate Jurisdi ction)
Present:
~ Mr. Justice Qazi Faez Isa y
" Mr. Justice Syed Mansoor Ali Shah

Civil Petifion No.172-P & 173-F of 2013. :
(on appeal from the judgment of KPK Service Tribunil, Peshs war
dated o6.02. 2013, paased in Appeals No. 523 & 524 of 2010)

- . Petitioners
Vei'sus ’

The Secretary Educatlon Government of KPX, efe. (in both cases)
. . - .Respondents

_Petitioners: . Inperson (in both cases)

For the responideits: Mr. Mujahid Ali Khan, Addl, A-G: KPK

Dute af hearlng: 07.12,2018
M'dManagg:.Ali Shah, J. - “The facts of the case are%that e

pcuuonels in bolh the petitions were appointed as anary School Teachers
(“PSI‘") Mauzocu ‘Ahmad, petitioner in Civil Petmon No. 172~P/2013
(“Petitioner No. 1"). however, retired from service on 01.02. 2016 ;vhﬂe
Yasmeen Akhtar, pel:ltlonex in Civil Petltlon ‘No. 173-?/2013 (“Pctnuoner'
No.2") is still in service.

/a

stinercrients on the basis of acqumng higher educatmnal quahﬂcatmu wlnlc in

These petitious pertain to thm clalm re,,ardmg ad.’uame

.,L\\'l-.h. l’ul.rtmns.:r No.1 was given five (lduunur u't(’rements under Hunrl..,l.u;u :
ualr-d 24 08, 1983 while petitioner No.2 was given three advance iner (‘mmzlq
u nder llu, same ho’af cahon plus a move-over to BPS-09. Petitioners clann that
".15 per subsequent Nouﬁcaum\ ddlbd 11.08. 1991 nssued by ﬂu. anwe
Department, Government of KPX, pL.tIUOHLI‘ No 1.aught to bave been gwm 12

. advance increments for obtaining 11ighe1' educational qualification of F;.A. B.A -

md M.A, whﬂe petitioner I\m 2 be given six advunce increments, as per the2

same NO :ﬁmnuxx for obtaln.l* g the gualification of F. A and B.A. Tt is sublmtroc}

.- ":',r(“ -
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Learned Additional Advocate General, KPK representing the
(4 Coem‘ of Pak!slau . :

\
W3

CP No.172-P/2013, etc...

L1}

that lhe petltloners were appointed as PSTS when the quahﬁcauon for the sald(

post was matr lcu] ation.

3. ' .. Argumg the case for hlmself and for petmoncr No 2, Mr

Manzoor Ahmad ~submitted that they were initially granted advance
increments vide Nouﬁcanon dated 24.08.1983, howaver, subsequently through
the Notrﬁcahon dated 11.08. 1991, the number of aduance xncremem‘s were
mcreased inasmuch as, it was also gran'ted for obtammg higher educatmnal

qualification of M.A. He submits that the said notlﬁcatlon is appllmble to- PSTs |
and placed reliance on an unrepolted Judgment of this Court dated o
09.07.2007, passed in Civil Petition Nn.525[2oo7, as well as, “the .nubsequent
riotitication issued in the light of the said judgment i.e. Notiﬁcﬁ'tion dated

13.05. 2009, lssued by the Elcmentary and Secondary Educauun Department

Government of KPK. The above cited Judgment extends the) beneflt of

Notification dated 11.08.1991 to teachers. -

Government, submits that the case: of the petitioners is gdverned by

Notification dated 24. 08 1983, issued by the Finance Department, Govornment

of KPK and as per clause 9 of the said notxﬁcatlon petitioner No.1 1s s entitled to

five advance incr emenis for obtammg F.A. and B A., whereds, pot:tloner Na; 2

L 1s entitled to: three! advancc increments as she has already been granted the

beneﬁt of move-over 1o hlgher pay scale as per Notification dated | 07 o8. 199|1
: §

issued by the Finance Deparlment Gnvemment of KPK. Learncd law oﬁ'icer‘

a

has placed reliance on an unreported judgment of this Court date'd 08.9.2011,

passed in le Petition No, 1425/ 2011, which discusses the modc of calculatxon
l

of advance increment granted for hzgher educatxonal quahﬁcatron In this case,

. it was held that advance, mcrement can on]y be granted for. th(. highest

ducattenal  qualification obtained, as advance increments for the degrees

leading up to the final degree stand merged into advance increment prescribed_ ‘

for the highest qualification. In other words, advance mcremmiq for oblammb




b :r"fme Courr of Pakistan

/ = evanp
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| CPNo.172-P/2013 etc , 3

advance increments granted for F.A) stand merged: into aduame mcrmmnrs

granted for obta\mng M. A (six advance increments), therefore, prowdmg two .

advarnce mcrement for each higher educatlonal quallﬁoatlon,

5. : He further submlts that at this stage"the clalm" of thépetiﬁoners '

cannot be entertamed in the light of section 2 of the Khyber I'alchtgnlchw

Cessatlon of E ment of Arrears _on Advance Increments ou cI—hghe .

Educatiopal Quahﬁca ion Act, 2012 (“Act of 2012”) by vu'tue of whlch the

instant pehtlons cannot proceed and stand abated He plat:ed rehance on an

unreported judgment of this Court dated 29. 8.2013, passed in Civil ]“‘etluon .

—

No.360/2013.

6. We have heard the parties at some length and have go ne through
the record of the case. While the argument of the petitioners might have some

merit with regard to grant of one advance increment in the case of petitioner

. L. . n a
No.1 and four advance increments in case of petitioner No.2 in the light of
‘Notification dated 11.08.1991, read with-the unreported judgme'ntfé of this

Court dated 09:7.2007. passed -in Civil Petition No.525/2007 aﬁd dated

08.9.2011 passed in Civil Petition No.1425/2011. However, before g;aing into

the merits of the case, we need to fitst examine the justiciability of ihefclaims in

the Jight of Act of 2012. Thie preamble of Act of 2012 provides as under:~
s "The’ Khyber Pakhtunkhwa Oesaatibn of “Paymentof  Arrears on Advance
Increments on Higher Educational Quahfmauon Bill 2012 having been passed
| 'ib).r' the’ Provmmal Assembly of Khyber Pakhiunkhwa on 8th May, 2012 and
"assented to by the Governor of the Khyher Pakhtunkhwa on 11th May, 2012 is
hereby publisied as 'an Act of the Provincial Legislature of the }\hyber
Pakhtunkhwa. ’

4

Whereas advance-increments have been granted to certain I’rovmcm]
Government emp\oyees on the basis of acquiring or possessing lnghex
educational quahﬁcatlon over and above the prescnbed educatmnal

 qualification from time to time; ’

And whereas the Provincial Governs ngummnmume_Lm'
Mmmmmmmmﬂcg
mmmmmluahgmm_tg&ﬂlﬁgu_u o e

And whereas due to ﬁnancnal constraints, it is not possthle for

Government to pay the clmmed and unclaimed arrears accrued
Aid i increments; '
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A - v vas=ts we .

N cpNoaza-p/2013, et . e

It is'j}ereby enacted as follows:" (emphasis supplied).

While section-2 reads as under:- ‘ -
“2, Cessation of payment of axrrears on advance inerements ori
higher educational qunllﬁcation (1) Notwlthatandmg anythmg
contained in any decision, judgment. nnd order of ‘any Tribunal or court
mcluding High Court or Supreme Court of Paklstan, fgx_jhg_m;mg,sﬁ.ﬂ__ﬂﬂ!

Mwﬂmgmmmmﬂmmm
gutaxsnined ansl wllcazes In reapect of, mich. snfuig_pending o ane.ontt o8
mmmmmmmmmmmwAu.aw:g

ghated,

(2) Any order made, mstrucuun issued, decision, ]udgment or order ul any
court or Tribiunal including a High Court or the Supreme Coutt, lmplcmented
" immediately before the commencement of this: Act, shall be deemed to have
been validly made, issued and’ 1mplemented by the date of commencement of
this Act, and any amount already paid ‘there-under on account of advance
increments or arrears thereof shall be deemed to 'have been validly pald land .
/_.shall not be recovcrahle f[om the reczplent Government employecs !

eg’i'srmr hasis supplied, . ) ;
e Court of Pnklsla?fimp sis PP ted) . . ' ‘ :

Peskawar.
TR " Plain reading of the above provisions show that the claim of

advance illérements on obtammg higher educational quahﬁt;ahon was

' C chscontmucd by the Provmcml Govemment on 27.10.2001. Sechon-2 of the Act
of 2012 prowdes That claxm {or payment ‘of arrears of advauce 111c1<,ments shall

&  be deemed non-existent and no furthe1 claim whatsoever on the basis of these

mstruments shall be enterlamed and all cases in respect of such clauus pendmg

in any Court or Tr ibunal including ngh Court and Supreme Court shall staxyl

abated Sub- sect:on 2 prowdes that any amount of advance mcrement or

arrears thereof already paid before the commencement ‘of the Act. 0[ 2012 shall :

be déemed; to have ‘{)een validly paid and shall not ba recoverable ﬁom the

1ec1p1ent government employees.

“The scope of Act of 2012 1s : that aﬂ:er the promuh*aﬁon of the Act

d.f! 11.05.2012, no government employee can claim' alrears 'on account of
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CP No.172-P/2013, etc

Increments and arrears already paid shall not be recover ab]e from the rectplent

-section-2, which; if outstandmg on‘i1. 52 2012 will not be payable and 1ot clalm

Péshawar,

government employcc “Arcears” includes pdymr'm of a debt or the dl.,x h.n £e

of an obligationt. In this case, claim- oi the petitioners for advance mcrement '

under Natification dated 11.8.1991 1§ an sutstanding arrear. Refercncn to thc

deemmg commenceinent date under aectmn 1(3) of the Act i3 su-nply to

identify the cutoff date for the purposes of tabulating arreats as rnen‘qoued in

relating to lhe same can be entertamed

9. In the instant case petltmmars are seeking arrears on the basm of
Notification dated 11.08.1991'and in the light of section-2 of the Act of 2012,
their claim cannot be entertained and i is not 3ustlclab1e Rehance is placec'l on

unleported judgment of this Court dated 29 08.2013 passed in Civil I‘etltxon

No.360/2013. The petltloners have not .challenged the vires of the Act‘

therefore, these petitions stand abated under Act of 2012, as a result leave to

appeal is declined and these petitions are dismissed. / Lf:/

e

—_———
Sd/- Qazi Facz Isa, J.
8d/- Syed Mansoor Ali Shah, «

07h December, 2018.

Not approved for repo
Sadaqat
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! Black’s Law Dictionary 8™ E'tion, page-124.
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P Fintio Mettees 2010

-+, - 1. Manzoor Ahmad son of A

- (APPELLATE JURISDICTION)

|SUBJECT:  CIVIL PETITION NOS.173:2 AND 173-F OF 2013
Manzoor Abmad - - . X

PPN «Petitioner(s)
: VERSUS -
- ‘i ‘ ' Secretary ‘Education Govt. of K.P, N 4.
. . .and others o «.Respondent(s) . N - Dby
. .

Tai‘:e notice that the above clted c\ases are fixed for heafiné before the
Court on 28495201875t 00.00 am or

soon thergafter as may be converient to the
Courtin the Court House at Peshawar, ' '

4
i

Take further notice that you are tequired to bring your Origilf-nai Identity

Card for purpose of verification of your identity. for entrance in the pl'eniises of the .

Supreme Court Building.

(ASSISTANT REGISTRAR) -
Supreme Courl of Pakistan
[ Branch Registry, Peshawar.

To: . !

mir Jaléi, Primary School Teacher, 'Gowirt. Primary
School No.3 Kotha, Tehsil Topi, District Swabi. ‘

(Cell No.0345-9503142). ‘
.-Yasmeen Akhtar wile of Manzoor Ahmad, Pri

rmad, Primary Scheol Teacher: Govt. Girls
: '?rim_aly School No.3 Marghuz, Tehsil and Dislrict, Swabi. =
The:Secretary of Education, Govt. of K.P- Peshawar. .

The Secretary of Finance Department, Govt. of K.P. Peshawar, 1

. The Director of Educalion, Elementary & Secondary Education, K.P.--Peshawar.
The Accountant General, K.P, Peshawar, A

The Executive District Officer {E & S) Education, District Swabj,

RNOQNIAE N

C/o District Police Officer, Swabi who is re

quesied t}o’ serve tﬁe notice
upon the above named - person(s) by obtaining his/’sler/their .

Dated: P;sha\Vm__'/Ay#‘/Qliis » . | ’ . /L@\ {. . ."

The District Accounts Officer, District Swabi, c

- "IN THE SUPREME COURT OF PAKISTAN =~ B
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