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letrlct Accounts Officer
'_ Abbottabad.
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4. The Government of Khyber Pakhtunkhwa, through Director Elementary &
Secondary Education Khyber Pakhtunkhwa, Peshawar.
5. The District Education Officer (M) Elementary & Secondary Education Abbottabad.
6. The District Accounts Officer, Abbottabad.
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PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 03
A O O AL O RSO RO LU Y

Preliminary Objections;- A -
; . ) nu1}¢.—1_..._0-5/°’(_:2 S

1. The chapter of advance increments in what so ever status are being closed on the
promulgation of cessation of payment of arrears on advance increment Act 2012, Section 2
(i) as the same provision of law upheld by the Supreme Couﬁ of Pakistan in an identical
case titled, Manzoor Ahmed etc Vs Govt of Khyber Pakhtunkhwa Education Department
Civi Petition No.172-P & 173-P OF 2013, dated:07/ 12/2018. Copies of cessation of arrears
on advance increments Act 2012 and judgment of Supreme Court of Pakistan déted:
07/12/2018 are attached as Annexure “A” and “B” respectively.

2. As and when the appellant was aggriévcd he was required under the period of limitation to
approach relevant forum as per llaw, but could not done in time and present appeai 1s badly
time bared even after cut-off date. o

3. Present retrenchment of increment done by the Accountant General Khyberpakhtunkhwa

Pay Fixation Party, which is not respondent by the appellant.

Respectfully Sheweth:

Para wise comments on above mentioned case are submitted as under:~ -

1. Pertain to record.



(2
2. The appellant very viyidly admitted that he was granted higher pay scale
of B-09 on the basis of FA 2" Division so as his presﬁribed qualification
for PST post‘falling as F.A and higher qualification of B.A only qualify
him for 72 advance increments vide Notificatioln No.FD(PRC)1-1/89 |
dated: 11/08/1991. Therefore accordingly he i1s still draWiqg over &
above his entitlement one further increme,nf.

3. Pertain to record.
%

4. As per para No.2 above his qualification for the post of PST B-09 i.s FA
and not Matric, wﬁile the matriculaté PST wére d(awing Pay in Bps—O?.

5. Itis not correct as explained in para No.02 & 04 above.

6. Departmental appeal was required at the time of retrenchment of un
entitlement increments, which he himself aciirnittc;:d, déte 1s 01/07/2011

“not maintainable” in the eyes of law.

GROUNDS

a. As per law the appellant was~liéble himself to_approach
proper forum, when he was aggrievéd from an order/action.

b. Appellant was not entitled for the saﬁle as one advance
increment he also drawing over and above which is bound
to repay to public ekchequer. | |

c. Correctly said so as he is not entitled for 4 advance
increments instead of 2.

d. Law of locus poententia only applicéble as and when a
wrong notification remaineci in the field till withdrawal of
the same so as recovery till withdrawal date is off.

e. legal recovery has been made by the Pay Fixation Party of
Accountant General K.P and appellant is still in
outstanding for one another increment for the abiding of the |
law. , '

f. Appellant could not come with clean hands to this

“honorable tribunal and misleading the facts beside issue of

maintainability and time bared.



. g. The appellant was fequired to ap‘proa'ch‘this honorable

. tribunal on refusal within time.

“h. Appeal is not maintainable in the eyes of law.

It is therefore very humbly requested in the light of stated above that aﬁpeal may kindly be .

dismissed in lamine with cost.

District Accounts— Officer
. : . ~Abbottabad. *
. Respondent No.3
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SERVICE TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Service Appeal No.1534/2023

AFFIDAVIT

I, Amanullah Khan, Distrfct Accounts © Officer -
Abbottabad, do hereby solemnly affirm and declare that contents of forgoing
comments are true and correct and nothing material has been suppressed. from

the honorable court. /# b )t / e =7

(%1% Ao /M/ &fﬁ»& W“”/%/@‘W

Amanullah Khan .

{ v e District Accounts Officer
{ euoiic ‘ﬁ* Abbottabad.
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’AUTHORITYLETTER

It is certified that Mr. Faizan Afzal, CNIC N0.13503-987813,177
Sub-Accountant of this office is hereby authorized to submit the pa:rawise comments in the
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar, on behalf of this office in case of
Service Appeal No.1534/2023, date fixed for 25 /04/2024 please.

Dated: ~ /04/2024

Distri.ct Accounts Officer
:Abbottabad
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o o CHAPTER—!H ’ " . @y Any rules orders or instructions .in respect of any terms and : ‘
S — M!SCELLANEOUS"L' N —— - AT ; _conditions. of service -of ivil :servants .duly -made or .issued .by_an authority
‘ N : ST S competent to make-them and in force immediately before the commencerment of this. B
23. . Savmg --Nothmg in this’ Act or itr any rule shall be constmed o " Aet shall, in so-far as such rules, orders or instructions are not. mconszstent wuth the
fimit or abridge the posvar of the Governor to deal with the case. of any civil:servant - - * provisions of this Act, be deemed obe rules made. under this Act. . :
in such htb tdtbl ' .
) ]Sué manner as may apr:'iaf fo him to be just andequitable: ‘ . . . 27. Bepcai —-The Khyber Pakhtunkhwa Civil servants Ordinance, )
Provided that where this Act or any- rule is applicable to the case of acivil ~ A l973 (‘(‘hy ber Pakhtunkhwa Ordmance N° Viof 1973)’ s hercby repea!ed - X )
: servant, the case shal not be deait with in any manner Iess favorable to hlm than - IR oo . o . - . e .
thait provnded by this'Act or such rules. ‘ . S o IR - . :
: Vo ' ' B
E '[’3A !ﬂdemmty ~—~Ng =u!t prosecutlon “or other Tegal proceedmgs“' B Khvber h#tﬁnkhwa Fessailﬂn ()f Payment Of s
shalt lie against a civil servant for anything done or intended to be done in good . A Ad i :
faith in_his official capacify under this Act or the rules, mstructlons or dlrectlon : rrears on vance Increments on Hsgher :
made or issued therewnder. + © © 1 = S o E\duca tienal Quahﬁcanon Act, 2012 - o
. 238, Jurssdnciion barred ~-Save as provxded under this Act and the T : o P
Semce Tribunal Act, 1974, (Khyber Pakhtunktiwa Act No. I of 1974), or. the rules ¥ ‘ : o (’{hyber Pakhtunkhiwa Act VO [X of2012) o T
. made thereunder, no order made or proceedings taken under this ‘Act, or the rules . : o . . ' o
imade thereunder by the Governcr or any officer authorised by him shall be called in An Act to cease the pay(:r:‘e: :;i::;ﬁggf:‘r;egﬁ; Fli;]:)?)t °f advance increments

quesnon in any Court and nq injunction shait be granted by any Court’in re)pect of . : ;

afly decision made, or prox.eedmvs taken in pursuance of any power conferred by or ‘ Mi.PA/Khyber Pakhtunkhwa/Bilis’2012/20711, dated 17-05-201 2‘._
. urder this Act or the rules made thereun der.} ) ’ o L ;  The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments
- S . ' S S e on Higher Educational Qualification Act, 2012. Bill Passed by .the Provincial
' ’ t an oi"‘;he‘ : Re.ﬂ.wv:_“}r;;iﬁi'::'-e;:ézsny-g;ﬁ;:!ty;;;fgss?éﬁ"Q:dge effe_c: L oeer Assembly of Khyber Pakhtunkhwa on 8th May,2012and Assented by the Governor -
to any of the provisions OF.this Act, fie Lovemor may o r e i of the Khyber Pakhtunkhwa on 11th May,2012.The Khyber Pakhturikliwa Cessation
inconsistent with the provisions 9f this Act, as may. appear to him to be necessary | . of Payment of Arrears on' Advance lncrements on Higher Educatlonal Quallf' ication.
for the 'purpc'se of removing the difficulty: ) , ! Act, 2012.
. Prowdcd that no such power shall be exercised after the expu’y of one year s WHEREAS a dvance increments have Eeen' ;_,-‘m“ d to ‘certain Provincial
from the coming into force of thus Act. L - L : Government employees on the basis of acquiring or possessing higher educational
25. ' Appoin tment of persons on e{mtract, etc.-- The Governor or \ ‘ ﬁ:;i:ehf ication over and above the.: prescnbe‘ ednvational qualaf catlon from time: to'
any person authorised by the Govemor m that behalf may, ‘on such terms and * f . ’ ‘ ' . ‘ ' o
conditions as he mnay specify in each case, appoint persons on contract baszs, oron . ' AND WHERE AS the Provincial Govlﬂr‘nmen‘t vide Notification' No. :
work-charged basis, or who are pald out ofcontmgencnes ' I s . " (PRC)1-1/2001, dated 27.10.2001, had airéady dlscontmued the scheme of advance :
i »
Provided that al! such c.mp!oyt.cs who were workmg in any such capacity - . frcrements on higher educattonal quallt'canon .
immediately before the commencement of this Act shall continue to be so emplayed. o o ©AND WHEREAS due to financial constraints, it is not possible for £
S <
-on the san?e terms and Eondmors on which they were appomted . - .~ & - Provincial Government to pay the cla}med ax‘d mclalmed arrears accrued fmm the 4
- 26, Ruiles. -—(1) The Govemor or any 'person authonsed by the T said mcremems T A t ! ?: ;
VGovemor in this behalf, may make’such rulés a§ appear to him to be necessary or : S , Co o . i
expedient for carryma out the purposes of this Act. L . R ttis hereby ehacted as folIOWS o gr
| _ - S, . . T o . PE
. .- . L . ) o ' i.- Short t:t!e, app!watson and commerncement. --(l) This Act may i
“be called the Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance -
v o i e wrt b L Lt N b e At OIN




@
qualification.”. "' 7 - T T
’ ' (5) g It shall tl:omé.intf)' ';'orce at once and gabf be"d.e».aﬁéc-i to h_ave"ta.kéri

- -effect on and from ist day of December, 2001.. ‘ N

a

2.. Cessation of payment of arrears on advance increments .on -

higher educétion_al gualification.-— (1) Notwithstanding anything contained in any

decision, judgment and order of any. Tribunal -or Court including High Court or
‘Supreme Court of Pakistan, for the purpose of any claim for payment of arrears on
account of advance inerenients on-higher e
pursuance of any order, letier, office memoranda, notification, instructions and other
instruments issued  before  1.12.2001, “such orders, letters,: office memoranda, -
notifications, instructions and other instruments shall be deemed to be non-existent,

" ceased or revoked and no further ¢laim whatsoever on the basis of these instruments

shall be entertained and all cases in respect of such clatms pending in any Court or

© .. Tribunal including High Court and Supreme Court of Pakistan shall stand abated.

_ (2) - Any order made, instruction fssued; decision, judgment or ‘order

~of any Court or Tribunal including a High Court or.the Supreme Court,

implemented immediately before t
have been validly made; issuéd and implemented by the date of commencement of

this” Act, and “any amtount. alreddy . paid -there-under on account of advance

increments or arréars théreof shall be deemed to have been. vaiiidly paid ‘and shall *

_.not Be recoverable from the redipient Government employees. -

- ~ys L s . AE . N .
to the provisivas of this Act, the Provincial Govemment may make such orders as it
may deem just and equitable. : K '

Rhe Khyber- Pakhtunkhwa Cessation of Payment of’

fiindnce NO. 1 of 2012), is hereby repealed. .

Khyber Pakhtunkhwa

(Appointment, Deputation, Posting and Transfer of
‘Téachers, Lectiirers, InStructors aid Doctors) )
Regulatory Act, 2011 IR ' '

' (Khyber Pakhtunkhiwa ACT NO. XIFOF 2011)

T . 4 e Y amItlaran

o It 'sha.ll a;':ply‘to: all th‘e;emplo&eeé of the. Provincial Govei'nrﬁent, .
who ‘were entitled to .'rec;‘eiVed-"adVancef_'incremcnts"f‘bnf» “higher—educational -, -~ 0 ..

e T R I S 'pos;in‘gS' and transfers at local level, of teachers serving in primary, middle, "
<"secondary’ and- higher ‘secondary schools, Tecturers in: calleges and instructors in

ducational qualificationsanctioned-in. . - - -

he commencement of this Act, shall be deemed to

.3.' Remm)_al of d,ifﬁculti.es.--lf__gr'ly difficult arises, in 'giving effect . -

on Higher"Bducationdl ‘Qualification Ordinance,’

ostings and.transfers of teachers serving -

.
ARl

VAl phess

10th May 201 |

. Preamble~~WHEREAS it is expedient to Tegulate-by taw-appointmets, -

technical institutions and doctors in health facilities'and to ensure. the availability of

teachérs in schools, lecturers.in colleges and instructors in téchnical institutions and

. the doctors in health facilities, and to regulate deputation of doctors abroad, and to ™
* provide for matters connected therewith or ancillary thereto; - '

- tis hereby enacted as follows: - Lo,

i .. ...Short title, application and gggqmnéngéghepﬁ.m(l) This Act may
be called the Khyber Pakhtunktiwa {Appointment, Deputation, Posting and T ransfer
of Teachers, Lecturers, Instructors and Doctors) Reguiatory Act, 2011,

. (_2) " It shallapply to te'ach._e'r'; serving in primary, middie, secondary and
higher secondary schools, lecturers in colleges as well as cofmmerce colleges and

instructors serving in technical instifutions and-" doctors ‘serving ‘in the health
facilities in the Province of the Khyber Pakhtunkhwa. " .- "

{3)

C2c Definitions.-—(1) In this Act, unless _the context -otl1é;\yise
requires, the following. expressions shall have the meanings hereby respectively
assigned to them that is to say,- - Soe T . £

- It shall come into force atonce. © -

<Lqa). : “Commission™ means the Khyber, Pakhtunkhwa Public Service
o Commmission; - el T =
_(aa) - “college” means-a degree college:
“(b) - “doctor” means a doctor serving in the health facility;
T (o) . “Government” means the’ .Government  of - the . Khyber
C " Pakhtunkhwa; - - ’ L . o
() “health facilities” mean all health facilities established and-
managed by Government to provide medical facilities to general
public; i -
{e) - - “lecturer” and “instructor” respgc’tive‘iy means a lecturer or an
- instructor serving in a Technical fnstitution as wel! as in a college,
. as thé case may be; ’ e : L
(H - “prescribed” neans prescribed by rules made under-this Act;

. 'ﬁ o, -ll‘lin‘m.Iln ‘hi I L a l I II. !".

73 .

. .
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N THE SUPREME COL URT OF ZAKI§TA_N
(AppeNate Jurisdiction)

I

‘Present:
_ Mr. Justice Qazi Faez Isa
Mr Justice Syed Mansoor Ali Shah

Cwil Yetition No .122-1’ & 173-P of 20114,
;- fon appenl from the Judgl'm‘nt of KPK, Service Tribunil, Yediewar
! K daled 06.02. zma, passcd iv Appeals No. 523 8 524 of 2o10)

(m C.r. 172—?/2013)

- Manzoor A.hmad
(in C.P. 173-P/2013)

) ¥dsmeen Akhtar

1 ...Petitiqﬁers .
Vm'sus ‘

The Secretary Educauon Government of KPK, etc (in.both ca:es) 4 :
. ©-..Respondents

S . Pethioner‘;

P01 the lespondcuts

In pergon (it both cases)

Mr. Mujabid Ali Khan, Addl. A.G: KPK

N
3

n7.12,?.018

=N . vDutr.a of hearing:
2 JUDGMENT
. | -, : &Manggg rAli Shah.J.- The facts of the case are that o
‘ pehuouels in bolh the petitions were appmnted 2s anary School Teachets
("Pb’l‘”) Manzoor Ahmad, petitioner in Civi! Petltlon No. 179 -P/2013

: (‘Petltlom‘r No 1’), however, retired from scrvice on 01.02. 2016 while

\'asmpen Al(htar, petitioner in Civil Petltlon ‘No. 173 -P/2017 (“Petitioner

No 2")is stﬂl m serv;ce

Th(,se pelmous pertain to their claim re,_,aerg advance

,v.,-unuirrempntq on tho basis of acqnmng higher educatmnal‘quahtxcatmn while in.
Pa!r!mm

:l'\'lu 1".['1.[01\(.1 Hoa was giveo five m[vum C utrrements under ptoiificstion

‘, date;l ‘.1 0 19?13 while petitioner No.2 was given tlnee advance increments
: undr-r ﬂu, same [\ol1['<:dhon plus a move-over to BPS-09. Petitioners claimi that
as per “al!bﬁequ(‘l‘ll Notification dated 31.08. 1991 sssued bv the I‘mamc '
. Department, Govunment of KPX, petilioner No.1- .ught to have been given 12

-« advance increrients for obtaining higher enlucaho'.n’l quahﬁ( 'nlon of F.A, RA

, .mrl M.A, » hﬂe petitioner Neaz be givemsix advrmce mcrempnts, as per the

ﬂmn. Not |fu,at1on for obtainicg the qu.lhfxmnon of ¥ A and B ATThis %ublmi!r‘d 4

\

& . : i

- -

«
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CP No.172-P/2013, ctc

that the petluoners were appomted as I'STs when the quahﬁcabon for the sald"'i -1:

post wasmatr 1cu1at10n

3. Arguing the case for himself and for petitioner No.2, ‘Mr.

Mzmzoor Ahmad submitted that thny were initially granted advance

increments vide Nouﬁcat;on dated 24.08.1983, however, subcequently thxough

x

the Not&f catlon dated 11.08. 1991, the number of aduance mcrements were-

- -‘;
nmreased masmuch as, it was also granted for obtaining higher educatlonai

qualification of M.A. He submits that the qald notlﬁcatlon is apphcable to: PSTs
and placed rchance on an unreported Judgment of this Court dated
0(:507 2607, passed in Cwnl Petition’ No. 525/2007, as well as, the subsequent
notiﬁcatnou 1ssued it the light of the said judgment i.e. Notification dated

13.05.2009, lssued by the E]emenlary and Secondary Education Depaﬂment

7+ Governtient ! of KPK. The abt)ve cited Judgment extnnds the ‘benefit of

"*J"

it 0f Poklatan

" Notlﬁcatlon dated 11.08.1991 to teachers,

Learncd Additional Advocate General KPK representing the
Government,: submits that. the case of the petitioners s governed by
Notification dated 24 08 1933, ISSUBd by the JFinance Department ‘Government

of KPX and as per clause g of the said nonﬁcatlcm, petitioner No.1 is entitled to

‘ ;_1s emmed to ﬂ1ree advance increments as she has already been granted the

J

benef t of mox e-over to higher pay scale as per Notification dated 07 08. 1991

{

passed in C1v1] Petition No. 1425/ 2011, which discusses the modt, of calculatxon

of advance nu.rernent granted for hlgher educat‘onal qualiﬁcatioﬁ “Ini‘this case,

~,'1t was held Lhat advance Jincremeént can on]v be glamccl for the highest

cducatlonal quallﬁcatlon obtained, as advance increments for the degrees

for the highest qualification. In other words, advance increments for obtaining

$F.A (two advance increments) and B.A {{our advance increments including two j"

~ five advancc mc1 ements for obtaining F.A. and B A., whereas, patitjoner No. 2 ‘

lssued by the Finance DeparlmenL Government of KPK. Lcamed law officer

: has placed rel‘.ance ob an unrcportcd judgment of this Court dated 08.9.2011, .

leading up tq yhe final degree stand merged into advance increment,ptcscribed. ‘
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advance increments granted for F.A) stand merged into advance increments -~ -

granted for obﬁaini'ng M.A (six advance increments), therefore, providing two .

advance increriient for each higher educational qualification.
i ) . ,

cannot be entéttained in the light of section 2 of the Khivber Pélchtunlchwa ‘

chgatlog of >ayment__of Arrears on Advancc Increments _on ngheg

Educatiopal Quahﬁca;ggn Act, 2012 (“Aci of 2012”) by m‘tue of whlch the '
instant pehtlona cannot proceed and stand abated. He placed rchance onan

+ unreported Judgmcnl of this Court dated 29.8.2013, passed in Civil Petmon .

.__‘___._n

Nn,360/2013.§

6. We have heard the parties at some length and have gone through
the record of ﬂ‘nc’ case. While the argument of the petitioners might have some

merit with regard to grant of one advance increment in the case of petitioner

. H .- . - 8
No.1 and four.advance increments in case of petitioner No.2 in the light of
Notification dated 11.08.1991, read with-the unreported judgment$ of this

Court dated |©69.7.2007 . passed -in Civil Petition No.525/2007 and dated

08.9.2011 passed in Civil Petition No.1425/2011. However, before going into

the merits of the case, we need to first examine the justiciability of the claims in

the light of Aét; of 2012. Thie preamble of Act of 2012 provides as under:- |

1.

1
: "The l(h\-ber Pakhtunkhwa Cessmtm of Payment of Arrears on Advance
.lncrements on ngher Educational Qualification Bill 2012 having been passed

by the P ovincial Assembly of Khyber Pakhtunkhwa on 8th May, 2012 and

. S p‘"me 'Cocg}r of Pakistan assentcd to by the Governor of the Khyber Pakhtunkhwa on 1:th May, 2012 is
/

TS

- -u”

hereby ' publisiied as ‘an Act of the Provincial Legislature of the Khyber
Pakhtunkhwa. :

* Whereas advance-increments Tave been granted to cerlain Provincial
Govetn’rﬁc_nl employees on the basis of acquiring or possessing higher
educatfqnal qualification over and sbove the prescribed educational
qualiﬁéa’tion from time to time;

, | And whereas the Provincial. Government vide No _ﬁ_Qal_Q_ll_H.Q_L_P;_JA_C -
m@mm.haﬁ.dm@mwm&of advance
uglejuwmglmummmub_m. ’

. And whereas due to financial constraints, it is not ponqble for

Provmcnal Government to pay the claimed and unclaimed alreals accmcd
from the said increments; ' N

5. | Hefurther submits that at this stage the claim of the petitioners

4o

T Ry

=




!

AT L
.
‘

e .
. PRt A e e k] % 4 T e i e Bt e .
By PR Y i
= K R ]

N
i I 4

I
i
r
1

:

"iCP No.172-P/2013, etc ‘ 4
PR : .

Tt is hereby enacted as follows:--;' (emyihasis supplied). ‘

- While section-2 féads as under:~

“a., Ccssuuon of payment of ayrears on advance increnmients on .
AT higher edncationa] quuliﬁcaﬁon (1) Notwithstanding anything
, o contained in any decision, judgment and order 6f ‘any Tribunal or coit
including ngh Coutrt ot Supteme Court of Pakistan. fgﬂhg,ygms_e_nﬁm

Mmmwﬁmmmmw on_highet
mﬂmmmmmﬁmmmwummm
meinorandi, sotifuation, fnstructians and othes instrusents lamued iefore 12 ‘

» N ‘E] 1 v ] t]A ‘<l.m‘ ! i ‘_ngﬂﬁ l.i ; In 'I lI!'E'

4t T andsther asoneats bal be dened 1o be s [ teas k

B SRS T T and_no furiher_clalm whatsogver o ommmujmnmmm
He : L sutertnined_ond all_cases i sespeet. of mmh,dnimuﬁnﬂihvhmanm' Goutt_or

IﬁhnmundaniMMllld*QWmll&Q&mm_m_ﬁhﬁLsmmi -
shated, ’
RN : - ~ (2) Any order made, mstruchun issued, decision, ]udgment or order of any -
5 R T court or Trlbunal including a High Court or the Supreme Court, lmplemented. '
: ' o o 1mmed1ale13 before the commencement of this- Act, shall be deemcd to have . ©
E N g . been validly made, issued and implemented by ‘the date of cumlnenoement of
A ~ this Act,, and any amount already paid there-under on account of advance
o TT . mcrement: or arrears thereof shall be deemed to ‘have been validly pald and
' A{__-shall not be recoverable from the recnplent Government emplcry

eg rsrmr (emphuSL‘ supphcd)

£l 7\?’_@0&" Caurt;of Pakistau - _ .
v o P'eslmwnr. L
R A P]am reading of the above provisions shcnw that the claun of

—,.-,“
3

v =

Elatyiie -

.

. advance mcrcments on obtaining higher educattoml quahﬁcatxou was

: dlscontmucd by the Provmmal Government on 27. 10 2001 qecuon-z of the Act

!

u.,,w_
T R

of 2012 prowdes that clalm for pavment o[ arrears of advance mcwments shall

b}a deemed non-emstent and no furl’hcx claJm whatsoever on lhe ba51s of these
i

iostruments shall be entertamed and all cases in resPect of such clalms pendmg

srp
soEw L .

in any - Court or Tribunal including High Court and Supreme Court shall stand

o abated. Sub-sectxon 2 ptowdes that any amount of advance mcrement or

Sy e e s

arrears thereof already paid before Lhc commencement of the Act of 2012 sha]l

s s et e

be deemedito have lgeen validly paxd, and shall not bs tgcoverab]e from the

%

omera,

remplent govemment emp]oyees.

e e

8.‘ . The scope of Act o{ .1012 is that after the promulvahon of the Act

ie wef. 11, 05.2012, no government cmployee can c}mm alrears on acuount of

rpleass

advance jbcrements  for higher educational quahﬁcanon and advance 7/
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increments and arvears already paid shall not be recaverable from the rempleut

E govcmmenl em[h“ ee. “Arrcars” inclwles payment of a debl ot thL dlor‘]lau,e

of an ol)lu_.f,atlcm1 In tlns case, claim of the petitioners for aclvance mcrement'.

under thlﬁcatmn dated 11. 8 1991 15 an outstanding arrear. Referent:e to the

deeming ' comnwnremcnt date under cectmn~1(3} of the Act is sunply to

identify the culoff date for the purposes of tabulatmg arrears as mentioned in

section-2, whlch if outstandmg on 11.5. 2012 mll ot be pay.ihle and no clann

relating to 1he same can be entertamed

9. 11'1 .'the instant case petitioner< are seeking arrears on the:basis of
Notification dated 11.08.1991 and, in the light of sect10n—2 of the Act of 2012,
lhe}r claim cannot ‘e entertained and'is not Justlmable Rehance is placed on
unreported Judgment of this Court dated 29 08.2013 passed in Civil Petition

No.360/2013. Thc petxtxoners have not challenged the vires of. the Act

b

therefore, these petitions stand abated under Act of 2012,3s a 1esull Ieave 1o,

appeal is declmed and these petitions are dlsmlssed L-.-———"’/

‘ -———“—h—__

" Sd/ Qazi Faez Isa, J,

- 8d/- Syed Mansoor Ah Shah, .

v .
o, . C/_-\--—\
- Peshawar, ..
07" December, 2018. : .o
Not approved for repout Certified . ‘
Sadaqat ,o e / Sy
s . .
S /ff/ef.: Sant e.&’/ff'l'ﬂl‘ ’%
s e .QL" Courr

of Pg ‘hlw
_,__,,,““Mf ﬁ(ﬂan =

! Black’s Law Dictionary o™ E't'on, page-124,
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- Card for pur

L Suprexne Court Building.

' IN THE SUPREME court OF PAKISTAN

' .1 (APPELLATE JURISDICTION)
CIVIL.PETITION NOS, 1 122 AND 1730 OF 2013,
Manzoor Ahiiad \ eeeeenPetitioners)

VERSUS
Secre:tnry Education Govt. of K.p,
-and dlhers ««Respondent(s)
i i " ’

- L

‘, ' ’ra}:egz‘:otlce thaf the abtove ci

2 1 .
Court on.38',~'-1=g';2(_i:18"ht 09.00 am or soon thereafter as may be convenient to the.
Court in the CourtHouse at Peshawar, ’ : : ‘

| ¥you are required to bring your Original Identity
pose ?i’ verification of your identity

for entrance in (e premises of the

Dated: chsl'laxvar_j/,y%é/_/ 2018

(ASSISTANT REGISTR AR) -
Supreme Court, of Pokisffan
i Branch Registry, Peshawar,

! A/

H

ted cases are fixed for hearing before the

TS

- IThe-Secretaryof Education,
.. The Secretary of Finance De

3
e
', 5.-The Director of Education, Elementa
60

7

8

C/o District Police Officer,

¢ 1. Manzoor Ahimad son of Amir Jalal, Primary School Teacher, Govt, Primary

: School No.3, [totha, TehsilTopi, Distric '
_-Yasrireén Akhtar wife of Manzoor Ahmad, Primary School Teacher, Govt. Girls
“Primary School No.3 Marghus, Tehsil

t Swabi. (Cell No.0345-95031 42). :

and District, Swabi,
Govt. of K.P. Peshawar,
partment, Govt. of K.P. Peshawar. :

ry & Secondary Education, K.P, Peshawar,

. 0. The Accountant General, K.P, Peshawar,
++.7., The Executive District Officer (£ & 5
" B:The Dislrict A(:countg_Ofﬁcer, Distri

} Education, District Swahi,.
Ct Swabi,

Swabi who is re

upon  the above

quesied to serve the notice

: named *© personys) by obtaining Ris/her/their
- Signatures/thump impresstons through the proc

€SS serving agency under

through fax No: (91-9213599

-




