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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Service Appeal No. 1535/2023

Muhammad Safi-Ud-Din S/o Sardar Khalil-Ur-Rehman Abbasi (CT) BPS-15
Government Higher Secondary School No.03 Abbottabad. *

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Director Elementary &
Secondary Education Khyber Pakhtunkhwa, Peshawar.

2. The District Education Officer (M) Elementary & Secondary Education Abbottabad.
3. The District Accounts Officer, Abbottabad.

vessvenanes RESPONDENTS

"PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.3

INDEX
Sr No. | Description Page No Annexure
T Comments along with affidavit - 01 to 04 ‘
2 Copies of Cessation of arrears on advance increments Act | 05 to 12 “A” & “B”
2012 and judgment of Supreme Court of Pakistan

Dated: /04/2024

Amanullah Khan

' District Accounts Officer
Abbottabad.
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" Service Appeal No. 1535/2023

Muhammad Safi-Ud-Din S/o Sardar Khalil-Ur-Rehman Abbasi (CT) BPS-15
Government Higher Secondary School No.03 Abbottabad.

........... APPELLANT

VERSUS

4. The Government of Khybcr Pakhtunkhwa, through Director Elelmentary &
Secondary Education Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (M) Elementary & Secondary Education Abbottabad.

6. The District Accountsv Officer, Abbottabad. ‘
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PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 03 Ao
. iy NoO e

Preliminary Objections;- ‘ S" ,'w
* : . Duaied g ‘09

‘

1. The chapter of advance increments in what so ever status are being closed on the
promulgation of cessation of payment of arrears on advance incremeﬁt Act 2012; Section 2
(1) as the same provision of law upheld by the Supreme Court of Pakistan in an identical
case titled, Manzoor Ahmed etc Vs Govt of Khyber Pakhtunkhwa Education Depértment
Civi Petition No.172-P & 173-P OF 2013, dated:07/12/2018. Copies of cessation of arrears
on advance increments Act 2012 and judgment of Supreme | Court of Pakistan dated:
07/12/2018 are attached as Annexure “A” and “B” respectively. ” | |

2. As and when the appellant was aggrieved he was required.undef the period of limitation to
approach relevant forum as per law, but could not done in time and present appeal is badly
time bared even after cut-off date. .

3. Present retrenchment of increment done by the Accountant General Ikhyberpakhtunkhwa

Pay Fixation Party, which is not respondent by the appellant.

Respectfully Sheweth:

Para wise comments on above mentioned case are submitted as under:-

-1. Pertain to record.



W

The appellant very vividly admitted that he was granted higher pay scale

of B-09 on the basis of FA 2™ Division 5o as his prescribed qualification

“for PST post falling as F.A and higher qualification of B.A only qualify

him for f:_‘a2 advance increments vide Notification No.F D(PRC)1-1/89
dated: 11/08/1991. Therefore accordingly he is still drawing over &
above his entitlement one further increment.

Pertain to record.

. As per para No.2 above his qualification for the post of PST B-09 is FA

and not Matric, while the matriculate PST were drawing Pay in Bps-07.
It is not correct as explained in para No.02 & 04 above.

Departmental appeal was required at the time of retrenchment of un
entitlement increments, which he himself admitted, date is 01/07/2011

“not maintainable” in the eyes of law.

GROUNDS

a. As per law the appellant was'liéble himself to approach
- proper forum, when he was aggrieved from an order/action.
b. Appellant was not entitled for the same as one advance -
increment he also drawing over and above which is bound

to repay to public exchequer. |

c. Correctly said so as he is not entitled for 4 advance
increments instead of 2. ;

d. Law of locus poententia only app-licablle as and when a
wrong notification remained in the field till withdrawal of
the same so as recover till withdrawal date is off.

e. legal recovery has been made by the Pay Fixation Party of

Accountant General K.P and appellant is still in

outstanding for one another increment for the abiding of the

law.



£ Appellant could not come with clean han r5"[0 this
honorable tribunal and misleading'the facts beside issue of
maintainability and time bared.

g. The appellant was required to 'a:pproach this honorable
tribunal on refusal within time. '

h. Appeal is not maintainable in the eyes of law.

[t is therefore very humbly requested in the light of stated above that appeal'may kindly be

dismissed in lamine with cost.

Respondent No.3
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.. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

"~ Service Appeal No.1535/2023

AFFIDAVIT

I, Amanullah Khan, District Accounts Officer
Abbottabad, do hereby solemnly affirm and declare that contents of forgoing
comments are true and correct and nothing material has been suppressed from

the honorable court. /£ /-/ Wiker  ((lte ) AGHA Vo /450
Ogm/ ‘ ﬁc,/ff’/ g L= c&{%ﬁ_
AALene ¢ . |

Amanullah Khan

District Accounts Officer
Abbottabad.

DEPONENT
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® AUTHORITY LETTER

It is certified that Mr. Faizan Afzal, CNIC No.13503-9878131-
7 Sub-Accountant of this office is hereby authorized to submit the barawise comments in the
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar, on behalf of this office in case of
Service Appeal No.1535/2023, date fixed for 25 /04/2024 please. ‘

" Dated:  /04/2024

District Accounts Officer
.Abbettabad
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) - SERVICESPROBLEMS & SOLUTION -~~~ 7 ... . & - .. SERVICES PROBLEMS & SOLUTIOL =~ /21 ° - ¢
- . CHAPTER- g . . - A’ i ) (2) . Any rules, orders or instructions in fespect of ‘any terms and ©oiE

e -MlggELgf::EIgUS C ./—)_mw% : ~ ' conditions . of service -of ¢ivil-servants -duly -made .or .issued . by an -authority . L':]

Lo SR . - i . competent to make them and in force jmmediately before the commencement of this i

Act shall, in so far as such riles, orders or instructions are not inconsistent with the

; 23 Saving.mNéthing in this Act or in any rule shall be construed to” Sl ar 8s ! ! i
Hiwit or abridge the pivar of the Governor to deal with the case of any civil servant ' { ~ provisions of this Act, be deemed to be.rules made under this Act. -~ © " g
i1 such manner as may appear to him to be just and equitable: . ’ : - : o - S &
. ! j as may.appear fo il ',-e,J quit Co _ S R 27. Repeal.—-The Khyber Pakhtunkhwa Civil servants Ordinance, £

1§73 (Khyber Pakhtunkhwa Ordinance No. V1 of 1973), is hereby repealed.

gt

. Provided that, where this Act or anyA-ruIe is applicable to the case of a civil o B
" servant, the case shall not be dealt with in m‘y‘manngr less favorable to himthan ~__ . .+ . o . . S e
that provided by thisAct or such rules. (R S L O, R e . ) : 4
{234, Indemaity.—No sui, prosecution: or. other -legal proceedings” [ - -~ "Khyber Pakhtunkhwa Cessation of Payment of
shall lie against a civi! servant for anything done or intended to be done in good . A o Ad n In: : i L
faith in his official capacify under this Act or the rules, instructions o direction : LTTeaATs On vance Increm EBH‘.S on Higher
made or issued thereunder. ‘ ‘ %- Educationa! Qualification Act, 2012
- o 238, Jurisdiction barred.~-Save as provided under this ActT and the e P . T ey
E Service Tribunil Aet, 1974 (Khybir Pakhtunkhwa Act No. I'6f 1974). or the rules i . (Knyber Pakhtunkhwa Act No.IX o 2012) =
. made thereunder, no order made or proceedings taken under this Act, or the rules . . ot 10 conce the e : v e
- made thereunder by the Govérndr orany officer authorised by him shatl be.called in - 4 A n_A-t_to cease the paymeg:;;f;:::;zzir;edug; ;2;2‘;‘: Of advanpelxncfemlt:nts
- question in any Court and no injunction shall be granted by any Court in respect of - § - ) e 4 '
any decron mades of ‘I’“?c:ff,'"tg,f faken In pursuanes of any power conferred by of P | NoPA/Kbyber Pakhtunkhwa/Bills2012/20711, dated 17-05-2002i—
E s Act or the rules made Iere "? ' N The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments
- L T P, on Higher Educational Qualification Act. 2¢12. Bill Passed by .the Provincial
. to“any o?;h'e' ‘ﬁrgzeilsii‘::: Ioof'f:i;il;ﬁ?:tt lé:ﬂ:'éi::zﬁg:_ff:gy;;:eessﬂ:ﬁ”:)::i :ff::;: ' 1 Assembly of Khyber Pakhtunkhwa on 8th May,2012and Assented by the Governor -
o o sy - . B Or may’ maxh ST T i ~ of the Khyber Pakhtunkhwa on 11th May,2012.The Khyber Pakhtunkhwa Cessation
.;ncc:;mst:nt w;thft:\:mgrci):ls;ggsdgf;?lg éct,- as may appear (o him to be necessary ; " of Payment of Arrears on Advance Increments on Higher Educational Qualification.
orine p '1_’05 of removing the Qi ty: _ ST . CAct, 2012, T Co . . -
from t} ePru:;f::iﬂt{t: lfiw, ‘suit:},‘;;mx; shall be exercised after the expiry Or,o ne year E WiHEREAS advance increments have been granted to Certain Provincial ’ | ’
rom the coming oree 07 IS ACL. : Governmeni employees on the basis of acquiring or possessing higher educational
. .- . o T : qualification over and above the prescribe educational qualification from time to '
25, A:ppoim:jnem of persons un contract, ete.~- The Governor or i time; o _ T AR R .
any person authorised by the Governor in that behalf may, on such terms and | , - S T . B
°".‘-.‘ﬁ‘,"g'.‘: ‘:1*]‘;'?” "’“;‘fy '"1"‘?;“ e et caiact besis, or on AND WHEREAS the Provincial Govemment vide Notification No.
w.‘_”, -c' arged b 515, c‘)r w 0 are Pa' o 9 cont mg i o N (PRC)1-1/2001, dated 27.10.2001, had already discontinued the scheme of advance .
4 S "Provided that all such employecs who were WUrkibngv in uny‘ such capacity increments on higher gdufatnonal gualtﬁcatzon: S ‘. _ B :
: ' .nm:;_.e»c_h_ately {Izgfo;e ﬂ:; <o ?‘?encc{n,en;lgfﬁt.i:l:s ':\:.,-‘-'Sh,a-’“l co:nnt::;q,tq be so employed - 'AND-WHEREAS due to financial constraints, it is not possible for
! ol Fs;s-"?{?’.i-ﬁi?‘-} .and Eon-.}_l9‘?§ onw :":’ : e) vere appointe e Provinciai Government to pay the claimed and unclaimed amears accrued from the
a6 - Riles—(1)-The ‘Govemor o any 'person authorised by the sqyl increments; . ' e e ' '
f _Gavernor in this béhalf. may maké such rules as appear tohim to be necessary or-~ v T 1she rebs ehacted as follows- -
: expedient forcarrying out the purposes of this Act. S . T .:y RN _
i ) ' S 4 Griort titie, ipplication and commericement.—(1) This Act may- -
¢ . " be called the Khyber Pakhtunkhwa ‘Cessation of Payment of -Arrears on Advance '

== *Iiicrerrients on Higher Edutational Qualification Act, 2012. *-

Khyber Pakhtunkhwa Ordinance No. X1V oof

d 238 inserts

2.20:07

d by

prepe e L r««wn\ s rege no NP
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. ERVICES PROBLEMS & SOLUTION
A(2) - Itshall apply to all the employees of the Provincial Govemment

~ who were entitled” to received advance mcrements on hlgher educatlonal N
quahf' catlcm R ) . e .

(j ) h slmll comc mto force-at once and shail be deemed to have takeh

. cflect on and ﬁ'om 1st day of December 200i

2. - Cessatmn of payment of arrears on advénce increnien‘ts ot
higher educational qualification.--- (l)"Notwnhstandmg anything contained inany

decision, judgment and order of any. Tribunal -or Court including High Court or .
-Supreme Court of Pakistan, for the purpose of any claim for payment of arrears-on
account of adyance. increments, on, higher educational qualification ® :sgactioned in .

pursuance of any order, letter, offi ce ‘memoranda, notlﬁcauon, instructions and other -
instruments  issued before 1.12,2001, ‘such orders, letters, office memoranda, -
notifications, instructions and other instrumenis shall be deemed to be non«exmtcnt
ceased or revoked and no further claim whatsoever n the bam of these instrimeriis

shall be entertained and all cases in respect of such clatms pending in any Court or ’
. Tnbunal including High Court and Supr°me Court of Paktstan shal! stand abated.

2 Any order mdde instruction 1ssued décision, ]udoment or order

" of any Court or Tribunal iiicluding ‘a High Court or.the Supreme Court,

nmplcmuw .d immediately before the carhmencement of this Act, shall be deemed to
have been hmal) made,Assued and implemented by the date of commencement of
this” Act, and any amount alreddy “paid theru-undel on account of advance
inicreinents or arrears thereof shall be deemed to have been validly paid and’ shall

_not be recoverable from ‘the remplent Government employees

-3. - Removal of dlfﬁculties.-—-lf,any difficult arises, in ngmc eﬂect

-to the ‘provisions of this Act, the Provmcnal Govemment rnay make such orders as |t

may deem just and, equuable

IR Pepeat-— The Khyber pakhtunichwa C‘e:‘:atmn of Payment of
Arrcars on Advance Increments on ilwh‘.r“s‘:ducatmml ‘Qualification Ordinance,”
2012 (Khyber Pakhtunkhwa Oldmancc NO 1of 701") is: hurcb"repgalc“

» R S
PR R .
R el
+ - ‘ '.;‘4 = . » - .- - . .
. e e P RPN

Khybeaz Pakhtunkhm:

Ké Aopoan&mem, Deputation;: P-ustanv zmd T ransfcr oi'
- Teéachers,. Lecturers, lnstmctors and Doctors)
-Regulatory Act, 2011 R

(Khyber Pakhtunkhwa ACT NO Xll OF 2011)

w ¥

0; tl as and transfers of teachers servmo

ANCACT 10 F8

IR Bttt [N Sy

723 L
10th May 2011

l’reamble.-—‘WHEREAS it is expedzem 0 mgu}atc by ’faw appointments, :
postmos and transfers at local level, of teachers serving in “primary, middle,
secondary and higher secondary schools, lecturers in colleges and instructors in

_technical institutions and doctors in health facilities'and to ensure the availability of

teachers in schools, lecturers in colleges and instructors in technical institutions and

. the doctors in health facilities, and to regulate deputation of doctors abroad, andto

provnde for matters connected therew:th or anclllary thereto, o .

tlS hereby enactedasfoliows S STl

- 1
.-

P ’ ¥

hod

Short mle applzcahon and commencement.--—(!) ’}”Ius Aut may

-.be called the Khyber Pakhtunkhwa (Appointment, Deputatian, Posting and Transfer

of Teachers. Lecturers, lnstructors and Doctors) Ree,ulatory Act, 201 L.

(&3]

It shali apply to :eachers serving in pnmary mlddle, secondary and

h!gher sewndary schools, lecturers in colleges as well as ‘cofmmerce coileges and
instructors serving in technical instijutions and “doctors servmb in the health

ME R

S 2

: fac:htles in the Provmce of ihe Khyber Pakhtunkhwa

N

lt shall come tnto force at once

K

Deﬁmimm-—(l) In thl\ Act unh.;s' thc context otherwme

requsres, the following: ‘gxpressions shall have the meanings lu.rz.by rcxpgum]y
-Na--ned to them that is to say -

g “col!ege" means a devree col}ege

“Commlsston” means the Khyber Pakhtunkhwa Public” Service

" Commission; -

“dnctor" means a doctor serww in lln. health ffu.;!n\

“Govqmment“ means the Government  of  the  Khyber
Pakhtunkhwa; ' a ’

: “health facilities™ mean all heatth tac:lmcs csmb[:shed and -

mnpa"ed by Govemmem 10 pl'OVIds medical tactlmcs to umuui
public;

~“!ecturer and “instructor” respectwely means ‘a- lecturer or “an

i - instructor serving in a Techmcal lnsuruuon as welt as m a cullec‘,.
. as the case may be : ) .

o “prescnbed" means prescrabed by ruies mad. undcr. this Act;

Sy
in primary. ‘middle, secondary and higher secondary schcols, lecturers n €O gges -

and mstrt.ctors in teohmcal institutions and doctors in he-a!th facilities.
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'IN.THE SUPREME COURT OF gARIsmN
(Appc]late Jurisdiction)

o,
o

m'u:

Present:
- Mr..Justice Qazi Faez Tsa -
Mr. Justice Syed Mansoor Ali Shah

Cnnl l’ctmgn No.izz- > & e
-1 (on appenl from the Judgment of KPK SemcaTrfbunaI Veshnwar
N daled 06.02, 2013. passed in Appenals No, 523 & 24 of 2010)

‘Petitioners:

. Feit the respondetits:

In person (in both cases)

Mr. Migjahid Ali Kban, Addl. A.G: KPK

. Mam,oor Ahmad " (in C.P. 172-P/2013)
: Yasmeeu Akhtar - (in'C.P. 173-P/2013)
: ....Petitioners .
. Veu'sus :
The Secretary Educatnon Govemment of KPK, etc. (in both cases) ‘
, - ..Respondents -

3 ﬁutu of heurlng: 07, 12,2014
i .um_gmm
A Syed Mansoor Ali Shal, J. - The f:;cts of the case are that o

: ~peuuonem in both the petitions were appointed us anary School Teachers

: ("PSI‘”) Manzoor Almad, petitioner in Civil Petltlon No. 172—P/2013

:(‘Pentlonrr No.1"), however, retired from setvice on 01.02.2016, while

. :,Yasmeen Akhtar, petitioner in Civil Petltlon 'N0.173-P/2013 (“Petitioner

) ; Nao.2)is still in service.

.1983 whlk, petitioner No.zz was given tlu:ee aduance tnerements
g 'nndr'r llu, same Notification plus a move-ovkr to BPS-09. Petitioners clairn that
" as n(-r subsequent Notification ddtbd 1.08. 1991 assued by the rlmmc

" Department, Government of KPK, petilioner No.1.0ught to have been given 12

SR

"\ advance increments {or obtaining higher educational qualification of F.A, B.A

S

N

e

/- and M.A, while petitioner Ni~z be given six advcance increments, as per e

T

same Nolification for obtaining the qualification of F.A and B.A It is subimitted
. Y
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| CPN0172-P/2013, £(c ' P 2

post was. matriculation.

P _" 3 . Arguing the case for hxmsc]f and for pehtmner Noz Mr

.

Manmor Ahmad submitted thalt they were initially granted advance

incer ements vide Nouﬁcatmn dated 24.08.1983, however subsequently through

&

the Nottﬁcatmn dated 11.08. 1991 the number of advance increments were

mcreased inasmuch as, tt was also granted for obtammg higher educational

qualification of M.A. He submits that t};e said notiﬁcation is applicable t0~PST$

and placed reliance on an unrepofted judgment of this Court =dateti
00.07.2007, pissed i Civil Petition 1\;0.525/'2607,_ as well gs, the subsequent
rigtification ssued in the Mght of the said judgment ie. Notification dated
13.05.20609, issucd by the Elementary and Secondary Education Depattinent,
Government of KPK. 'I'he above cited judgment extends the beneflt of

-
Notification dated 11.08. 1991to teachers,
e

n'c Ce-'rt 0f Pokistan
”m"""‘rf Government, submits that the case of the petitioners is ' governed by

Leamcd Additional Advocate Genera] KPK representing the

Natification dated 24.08.1983, issued by the.Fmance Department, Goveriiment
of KPK and as per clause 9 of the said notification, petitioner No.1 is entitled to
" five advance increments for obtaining F.A. and B.A., whereas, petitioner No.."i

Cods eﬁtiﬂed to.three advance increments as she has already been granted thé

b beheﬁ,{ of move-over to higher pay scale as per Notification dated 07.08.1991,

i

has placed reliance on an unreported judgment vof this Court dated 08.9.2011,
passed in Civil Petition No.1425/2011, which discusses the mode. of caleulation
. of advance increment granted for b]gher educat‘onal quahﬁcatlon In'this case,
1t was held that aducmce mcrement can onlv be granled for the highest

cducational qualification obtained, as ',aduance increments for the degrees

for the highest qualification. In other words, advance mcrements for oblammb

F.A (two ad\rancn mcrements) and B.A (I'our ad»ance increments mc]udmg two

g e
.

fhal the petmoners were appointed as PSTs when the qualification for the sald ’

issued by the Fipance Depa}"ﬁnent, Government of KPK. Learned law officer.

leading up to the final degree stand mefg(-cl into advance increment prescribed -

F
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. CP No.172.P/2013, etc , o S T
) [ - ; ) A advance. increments grantéd for F.A) stﬁnd merged— into ;lduance increments - -
: l i :':‘ granted for obtaining M.A (six advanre increments), therefore, prowdmg two
; B 3 . advance increment for each higher educatlonal quahﬁcatwn

SR He further subrmts that at this stage the c1a1m of the petitioners .
- . ¢ cannot be entertained ir the light of section 2 ‘of the Khyber Ialditunkhwa )
Cessatioi of Payment of Arrears on Advance Increments on Higher ..

: Educational Qualification Agt, 2012 (“Aci iof 2012”), by virtue of which the

instant peht:onc cannot proceed and stand abated. He placed rehance onan

unreported judgment of this Court dated 29.8.2013, passed in Civil Petttlon )

_—_d__._.—--

N0.360/2013. o : S

K ! S 6. We have heafd the barties al some length and have gone through
P the record of the case, While the argument of the petitioners might have some .
merit with regard 1o grant of one advance increment in the case of petitioner .
No.1 and four advangé inéréments in case of petétioncr lNo.z in the ligh'f of
. ::‘--x__ A . Notification dated {L.08.1991, read with"the unreported judgment§ of this
j'; ; ’ o " Court dated 0957.20:()7,-pas"'sed-in G.ivi]‘ Petition No.525/2007 and dated

3.

08.9.2011 passed in Civil Petition No.1425/2011. However, before going into

. i . the merits of the case, we need fo first examine the justiciability of the claims in
the light of Act of 2012, Thie preamble of Act of 2012 provides as under:~

Ut MThe” Khyber Pakhtunkhwa Ceseation of “Payment”df Arrears on Advance
Increments an Higher Educational Quahﬁcmon Bill 2012 having been passed
“hy ‘the’ Pm\nnclai Assembly of Kh\-bpr Pakhtunkhwa on 8th May, 2012 and
assented to by the Governor of the Kiiyher Pakhtunkhwa on 11th May, 2012 is

hereby publishied as ‘an Act of the Provincial Legislature of the Khyber
Pakhtunkhwa.

¥ Pakistan

Whereas advance-increments have ‘been granted to certain Provincial
Governnient employees on the basis of acquiring or possessing >higher‘
educationz] qualification over amd sbove the prescribed cducational
qualification from time to time;

4ad whereas the Provincial Government vide Notification Ne.(PRC)-
umkia&izmzmmilrsgiulsm_m;i@mui advance
increments on higher educational quslification;

And whereas due to financial constraints, it is nnt possxble for |
e ‘ o . Provincial Government to pay the claimed and unclaimed arrears accrued |
b from the said increments;

A . - o B I S

i g
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N _i".e;ms«.... AT S it Rt e e

" EP.No.172-P/2013, etc : ‘ a

“Ttis hercby enacted s follows:--" (ermphasis supplied).

i ¢ v Whilesection-2 reads as under:~

. ‘2. Cesselion of payment of arrears on advance increments on
higher educational quullﬂcaﬁou ~—-(1) Notwithstanding anything
o contalned in ny decision, jndgment nnd order, of ‘any Tribunal or court
including High Coutt or Buptv,me Court of Paklstan. fm_mm;p_qag__nmlc

md_oﬂmcjmmmmx all. hmmmim;.nmmmumm
wmulaiwmm_m_uwmwmumm
catertpined_nog, allganeg I reipeet af auch dlatmg_pendimcin g doutt ok -
Fribunal {ncluding Hlgh Cougt and ! wmlns_cnmmlﬂdm&hnlumm B
shated,

(2) Any order made, instruction issued, decision, ]uc!gment ot order o_f ﬁny
court or Tribunal uiclud.mg a High Court or the Supreme Coutt, implemented
" immediately before the commencement of this Act, shall be deemed to' have
been validly made, issued and’ implemented by ‘the date of cormencement of
this Act, and any amount already paid there-under on account of advance
increments or arrears thereof shall be deemed to'haye; been validly paid ahd

: # ‘Kegi h lied

T fug;emt Courr of !}"akismgemP asxssupp fed) ) ,
s Peshawir. . - . - ' : :
i b7 0 Plain readmg of the above provisions show that the claim of

LI

94t

IR A

Tt S

l‘advance increments on obtaining higher educational qualification was

T,
e

W

T o )

R dlscontmued by the Prowncml Government on 27.10.2001. Section-2 of the Act

Bl

) Sy

of 2012 prowde: that cla;m for payment ‘of arredrs of advance increments shall

be deemed non-existent and no furthel‘ claim whafsoever on the basis of these‘ L~

instruments shall be entertained and all cases in;respect of such claitas pending |

in any Court or Tribunal including ngh Court and Supreme Court shall stand

abated Sub~<ect10n 2 prowdes 1hat any amount of advance increment or
egrs thereof aiready paid before the commencement of the Act of 2012 shall

be dée_med to have been validly paid and shall not be recoverable from the

recipient government employees..

8. “Fhe scope of Act of 2012 is that after the promiulgation of the Act

B

i.e. w.e.f: 11.05.2012, no-government employee can claim-arrears on account of

A
‘advance jvcrements for higher educational qualification and advance 7/’

. - i
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.- therefore,

increments and arrears already paid shall not be recoverable (rom thé recipient

government employce. "Arl(‘alb inc! udes payment of a debl or the. dlsc'hdu,e

of an obligation'. In thls case, claim: of the petitioners for advance increment

under Natification. dated 11.8.1991 15 an cutstanding arrear. Reference to the

__}kernmg _commencement date under section-1(3) of the Act is snmply to

identify the cutoff date for the purposes of tabulating arrears as mentioned in

section-2, which, if outstandmg on 11.5.2012, wili not be payable and no clalrn
relating lo the same can be entertained.

9. In the instant case petitioners are seeking arrears on the basis of

Notification dated 11.08,1991 and, in the Yight of section-2 of the Act of 2012,

their claim cannot be entertained and is not justiciable: Reliance is placed on

unreported judgment of this Court dated 29 08.2013 passed in Civil Petition

No.360/2013. The petltlonels have not challenged the vires of. the Act‘

these petitions stand abated:-under Act of 2012, as a result: leave 10

appeal is declined and these petitions are dismissed.. //L———/

-
————— .

Sd/ Qazi Faez Isa, J.
5d/- Syed Mansoor Ali Shah, .
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L sumaeen,

5 Courtin the Court House at Peshawar,

‘f . Supreme CourlBuilding.

i

N IN THE SUPREME COURT OF PAKISTAN

A s {APPELLATE JURISDICTION)

P

. SIVIL PETITION §08,17 2P MND 1730 OF 2013
- Manzoon Atigad :

sssvesnePetitioner(a)

a VERSUS
Secretary Education Govt. of K.P,
-and others

«==Respondent(s)

: -

A,

Take notice that the above ciled cas

- es are fixed for hearing before the
Court on 28/41:2018°%¢ 09.00 ary or soon there

after as may be convenient to the

Take furiher notice that You are required to bring your Original Identity
.+ Card for pur

pase of verification of your ideniity

for entrance in the premiscs of the

: i ) ?aled: Pcsl'lawar_/_?/%/]L_ﬂma | v—ﬁ:' _—%

(ASSISTANT REGISTR’\R) :
Supreme Court of Pakidfan

Branch Registry, Peshaway.
£

03 ’ -

SRS B Manzoor Ahmad son of Amir Jalal, Primary School Teacher, Govt. Primary
t- School No.3 Kotha, Tehsil Topi, District Swabi. (Cell No.0345-9503142}. c

:2. Yasmeen Akhtar wife of Manzoor Ahmad, Pri
Primary.School No.3 Marghuz,

'_l‘he‘SFcretary of Education, Go

» Elementary & Secondary Education, K.p. Peshawar,
The Accou ntant General, K.p, Peshawar,

The Executive District Officer (I & S] Education, District Swabi.
The District Accounig Glficer, District Swal;,

L ¢lo Dist'r‘t'ct Police Officer, Swabi who is requested to serve the notice
upont the  aboge

named  personfs) by obtaining  his/her/their
Signatures/thumb imp process serving agency under
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