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FEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
" PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

- i
4 . . - ' i
. . i

Service Appeal No: 1536/2023

_ Mst Nazneen Daughter of Sher Muhammad (PST) }31;’S-12 Government Girls
Primary School Chitta Maira Circle Qulandarabad Tehsil & District
ABDBOttabad. .. weevveerrereerreereereeneraens . .....Appellants

VERSUS

1. The Government of ~ Khyber Pakhtl:mkhwa through Director
| Elementary & Education Khybef Pakhtunlj(hwa, Peshawar& Others. |

2. The District Education officer (F) Elemenfary and sccond.ar‘y education

g

Abbottabad. _
3. The District Account officer, Abbottabad. _
~ . | ' C eveeees ".'....R‘e'spondcn_ts_ '
INDEX
S:No - Description | Annexure | Page No.-
1. | Para wise comments & Affidavit o _ . : ] Ay
2. | Copies of Cesséti.on of arrears on advance Annexure 5—-_ Lo
| increment Act 2017 and judgment of supreme “A & B” | =8y
. . .:‘:‘S;%t}é;‘ -
court of Pakistan. [ = l X
Dated: ___ /05/2024
District Bducition Officer (F)
| “Z= " Abbottabad |
o Y | | ST
g7 : DI S
5}7 | , (Respondent No 2) DS
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. ’BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Khybe: Pnkhtt'nk‘ 5

Service Fribungg s
Diary NO.HZOZ.%Z’ Serv:ce Appeal No: 1536/2023

“' 3 Datcd.‘.??@;:&.:ﬁ/ ;
i |
MIst NAZIIEEI 55555555995599995939939399+ ¢ ¢ 40 e s snsnsssasnencnsaras ' i ..................... Appellants

- Respectfully Sheweth:

VERSUS

The Government of Khyber Pakhtunkhwa through Director Elementary &
Education Khyber Pakhtunkhwa, Peshawar & Others. |

.............. Respondents -

PARAWISE COMMENTS ON BEHALF THE RESPONDENTS NO.1&2
|

* Para wise comments on behalf of the respondent No.1 & 2 are as under.

PRELIMINARY OBJECTION

1. The chapter of advance increments in what so ever status is being closed on the
promulgation of cessation of payment of arrears on advance increment Act 2012.
~ Section 2 (1) as the same provision of law upheld By the supreme Court of Pakistan
in an identical case titled Manzoor Ahmad etc vsl Govt: of Khyber Pakhtunkhwa
Education Department Civil Petition NO. 172-P| & 173-P of 2013 Copies of
cessation of arrears on advance increments Act 2012 and judgment of Supreme Court

of Pakistan dated 07/12/2018 are attached as Annexure “A & B” respectively.

2. As and when the appellant was aggriéved'she was required under the period of
limitation to appfoach relevant forum as per law. But could not done in time and

present appeal is badly time barred even after cut-off date.

3. Present retrenchment of increments done by the Accountant General Khyber

Pakhtunkhwa Pay Fixation Party, where is not made; respondent by the appellant. ~ -
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'ACTUAL OBJECTIONS | | E
|
|

That the Para No. 01, of the service appeals 'pertains to record. Hence no

comments,

2. That the Para No. 02, of the service appeals pertains to records.

3. That the Para No. 03, of the service appeals pertains to record.

4. Reply of Para No. 4 is that the appellant vividly admitted that she was granted
higher pay scale of BPS-9 on the basis of F.A 2% Division so as her prescribed
quaiiﬁcation for PST post falling as F.A and hi;gher qualification of B.A only
qualify her for 2 advance increments vide Noti;ﬁcation No. FD (PRC) 1-1/89
date4d 11/08/1991. Therefore accordingly she is still drawihg over & above
her entitlement one further increment.

5. Reply has already been given in Para No, 4.

6. Reply of this Para is that Department appeal was required at the time of
retrenchment of un ¢ntitlement increments, whiéh she herself admitted, dated
is 01/07/2011 not maintainable in the eye of lawi.

: |

GROUNDS f

a) Incorrect, as per law the appellant was liable herself to approach proper forum,
when she was aggrieved from an order/action.

b) Incorrect the appellant was not entitled for the same as one advance increments
he also drawing over and above which is bound to repay to public exchequer.

c) Incorrect the appellant was treated according to El_aw as she-is not entitled for 4
advance increments instead of 2. I

d) Incorrect the principal of locus poententia is not attracted here.

e) Incorrect, Legal recovery has been made by the Pay Fixation Party of
Accountant General KP and appellant is still in outstanding for one another
increment. ‘ :

f) That the appellant could not come with clean hands to this Honorable Tribunal

and misleading the facts beside issue of maintainability and. time bared.

R



_ 2) That the appellant was required to approach this Honorable Tribunal on r,efusal~ 4

with in time.

h) That the appeal in not maintainable in the eyes of law.

It is therefore, hlimbly prayed that under the circumstances and forging comments,

the instant Service Appeals may graciously be dismi|ssed throughout with cost.

|
'

" KPK PESHAWAR
(RESPONDENT NO: 1)

v |

DISTRICT EDUCATION OFFICER
EMALE) ABBOTTABAD B
(RESPONDENT NO: 2)
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“BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP' COURT ABBOTTABD

Service Appeal No: 1536/2023
|
IMISt NAZNCEI 5350505555555338553350 e s esssssssssenasesssnacnsassssssesanans sesssasssse Appellants

VERSUS

The Government of Khyber Pakhtunkhwa through Director Elementary &

Educatlon Khyber Pakhtunkhwa, Peshawar & O|thers

.............. Respondents

~ AFFIDAVIT |
I, Mst Dilshad Begum District: Education Officer (Female)

~ Abbottabad stated on oath that the contents of Para wise comments are

true -and correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Court.
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N]HB§Q£RET\’H" COURT OrP SIAH
(App eﬂa’re Juusdmbon)

‘Eresen L
. Mr. Justice Qazi Faez Isa
Mr. Justice Syed Mansoor Ali Shah
- Civil Petita 4720 & 2013.

(on appeal from the judgment of KPK Semce -Tribundl, Fsslwwnr
duted aﬁ 02, 2013, paseed in Appeals No, 523 B pug of 9.010)

) Manzoor Ahmad " (in C. P. 172-P/2013)
: Yasmeen Akhtal - (inC.P. 173-?/2013)

.. Petitioners .-
Versus : .

The Secretary Educatncm, Govemment of KPK, ete. (mboth cases) . '
. . .. -~ ...Respondents
. Inpersah (it both cases) ‘ '

Pt the bespondortst e, Mujabid Al Khan, Addl. AG. KPK

Petitionets:

L Dute of heuring: - 07.12,2018 .
smc_l_MggmA_li_ahah_. J.- The facts of the case are that -

pﬂitiouéts in both the petitions were appointed as Primary School Teachers
(“Pb’I’") Manzoor Ahmad _petitioner m Civil Petmon No. 172~P/2013 _
("Pemwm-r No.1™), howe“ er, retlred ﬁom sexvice on 01.02.2016, whﬂe o "
Yasmeen Akhtar petitioner in le Petltlon No 173-P/2013 (“Petiboner-

No.z”) is still in service.
Al i:};]‘;’;ﬁ ?/

/ f tr’nr l?c‘;urnlm‘rcmpntq ont
Sunrians l,nnrrt of Pallston .
P N S Opl\'\\.k Pet)

'l’hese petitious- pertain to their clalm rebar.]mg advarnce
e basis of acqumng Tigher educatiorial quahﬁcahon whlle in
-mmer No.1 was given five (IC[UUNLP mcrements undt,r Wotificativn
date‘d ._4 08,1983 while petitioner No. 2 was gwm three advarnce increments
' undr*r lht, same l\ohﬁcahon plus @ move- over to BP‘i-og Petitiopers claimn that '

as p(- subsequcm Notification dated 1.ed. 1991 1ssued by the l‘manw

. advance increments for obtaining h1ghm educatmna] quahﬁcatlon of F.A, B.A
:mcl M A, while petitioner Moz be },wcn six advrmce mcrements, as per the

SAmE NOtIﬁLat}Ol‘l {for obtaining the quahﬁcatxon of F. A and B.A LS submltrcd

Dl’.’pdl‘ll“lenl Govcmment of KPX, petitioner No 1-ought to have been given 12 DL

P
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v is entit]ed to:three advance increments as she has already been granled the

e

" CPN0.172-P/2013,etc L

a
epistraf.
eme Cozrt of Pokistan

. that the petitioners were appointéd_ as PSTS‘When the qualification for the said'”

v

post was matriculation, -

3. . 'Arguing the case for hirnéelf and: for petitioner No.2, Mr.
Manzoor Ahmad submitted that they were mmal]y granted advance
iner ements vlde Notxﬁcatxon dated 24 o8. 1983, hoWever, subsequently through

the Nottﬁcatwn dated 11. 08 1991 the number of advance increments were

A 1ncreasad inasmuch' as, it was also granted for: obtammg higher educatlonal

~ qualifi cat:on of M A He submits that the sald nonﬁcatlon is applicable to- PSTs :

and p]aced reliance on an unreported Judgment of this Court dated

09.07.5607, passed in Civil Petition No 52512007, as well as, ‘the subsequent

nonﬁcatiou lssued in the Hght of the said: judgment 1.e. Nchﬁcat’io‘n dated -

13.05.2009, 5sued by the Elementary and Seccmdary Education Depattment

Governnient of KPK., The above cited ]udgment extends the beneﬁt of |

Notnﬁcatwn dated 11.08. 1991to teachers

Government, submits that the case of the petitioners is *governed by

Notification dated 24. 08 1983, issued by the Finance Departmént 'Governmenf

of KPK and as per clause g of the saxd notxﬁcatlon petitioner No 11is entitled to »

'.ﬁve advance increments for obtaining F.A. and B A whereas. peta’qoner Na, 2

. benef' t of move-over to higher pay scale as per Notlﬁcatlon dated 07 08 1991

t

lssued by the Fmance Departmenl Government of KPK. Leamed law ofﬁcer_ ,

has placed reliance on an unreported judgment of this Court dated 08.9.2011,

passed in le Petition No. 1425/ 2011, whlch discusses the modc., of calculation |

of advance increment granted for hlgher educatwnal quahﬁcatron ‘Ini'this case,

it was held that aducmce Jincr ement can onlv be granted for thc hlghest

educational” qualification obtamcd as advance increments for the degrees_

leading up to the final degree stand merged into aduance increment prescubed :

for the highest quahﬁcatlon. In other words, advance incremients for o_btalnmg

F.A (two advance increments) and B.A (four a'dvan;e indremghts including two }/

Learned Addltlonal Advocate General KPK 1epreseul.ing t‘ne'

3 .s/ -
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A CPNe172-p/2013, etc

advance increments granted for F.A) st.:md rh'efged-intu advance increments -
- L granted for obtaunng M.A (six advance increments), therefore prowdmg two .
advance increment for each higher educatlonal quahﬁcatlon

5. o He further: submxts that at-this stage the clmm of the’ petltroners )
cannot be entertamed in the hght of section 2 'of the Khyber I’akhtunkhw ._ i
o Qesgatlon of Pameng of Arrears on Advance Increments on nghe .
. Lducatlogal Qualification Agt, 2012 (“Act of 2012.”) by wrtue of Wh]Ch the -

- instant pehtlons cannot proceed and stand abated, He placed rehance on an

unreported judgment of this Court dated 29.8. 2013, passed in Civil Petltlon )

S
—

No.360/2013.

6. - wé have heard the r)arties at some 1.engt11 and hﬁ\kg_ope through

the record of the case. Wh_ﬂe the argument of the petitiox.le'rsrmi‘ght ha\.re some’ . - '

metit with regard to grant of one. advange increment in the case of pe‘ritioner ;

No.1 and four advgneg i_oeremegts in -eas-e of petitioner No.2 .in the ]iél;t of . A o )
‘ Notiﬁca;cion doted 11.08.1991; read with-the unreported judgmént§ of this

Court dated 09.‘7.2007‘,~passed “in C;,ivil. Petition No.525/2007 aod dated

08.9.2011 passed in Civil Petition No.1425/2011. However, before going into

the‘merit's of the case, we need to first examine the justiciability of the claims in -

o A

Py

e

thelight of Act of 2012. Thie preamble of Act of 2012 provides as under:- . '

T iThe Khyber Pakhtunkhwa Cessation of ‘Payment of Arrears -on Advance . B g !

. iIncrements on Higher Educational Qualification Bill 2012 ‘having been passed
vby‘ the Provincial Assembly of Khyber Pakhtunkhwa or 8th May, 2012 and . .
By .frme Caurr of Pnkbran assented to by the Governor of the Khyber Pakhtunld\wa on 11th May, 2012 is . A :

e Tt g hereby pubha..eu as ‘an Act of the Proyincial Legislature of the Khyber o :
‘ . . Pakhtunkhwa :

S

MR

s iy

Whereas a_dvance;ihcrements have"beeq gmnted to eertsln Proviuncial
‘Government employees on the basis of acquiring or possessing higher
ed}lcatidndl "qualification over and above - the prescribed’ educational
qualification from time to time; ' '

 ————— e 48 ST

And whereas due to ﬁnancral constrsmts it is not poss:ble for
Provincial Government to pay the claimed and undlaimed arrears accrued
from the said increments;

N ) . . )’ P Al Lo L X T ) .' : )
| /‘J[ ot -
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It is'hereby enacted as follow o (emphasis supplied).

Whﬂe sectxon-z reads as under'

As¥Is]

Ya, Cesaalion of payment of arrears on advance increments on
highor educational quallﬂcatlon.——(x) Notwithstanding anything
(:cmtained in any decision, judgment and order, of ‘any Tribunal or court .
mcluﬂing High Cotitt ot Suptéme Couxt of Paldatan, mmuuny '

ammnmemnﬁmem.mmm mu:..clmimumﬂmw,nmmm o o
Inhunnl_inchullng_ll
abated,

(2) Any order made, instrucuon issued, dec:smn, Jjudgment or order of auny”
court or Tribiural including a High Court or the Supreme ‘Coutt, implemented

" immediately before the commencement of this Act, shall be deemed to have
been validly made, issued and’ jmplerhented by ‘the date of commencement oi’

. this Act, and any amount already paid there-under on account of advance
* increments or arrears thereof shall be deemed to "have been validly paid and !

4. shall not be recoverable from 'Lhe Tecipient Govemment employees

egistrar (emphasis supphed)

¢ Court of Pakistay

Peshawar.

. &

7 - . 'Plain reading of the above prowswns show that the claim of

3 advance mctements on obtammg higher educational qualification was

dlscontmued by the Provmclal Govemment on 27. 10,2001 Sectlon-z of the Act,
of 2012 provndes that cialm for payment ‘of drrears of advance mcrements shall
be deemed non—ex:stent and no further claim whatsoever on the basxs of these
instruments shall be entertamed and all cases in respect of such c]alms pendmg

in any Court or Tribunal mcludmg 1-[15]1 Court and Supterne Court shall sta.nd

abated. Sub- secuon 2 prowdes that any amount of ad.vance mctement or .

arrears thereof already paid before the comniencement of the Act of 2012 shall :

be ‘deemed to have 1')een validly paid and shall pot be recoverable from t'l}e
reclplent govemment employees. : A o
8. The scope of Act of 2012 is S that after the promulgation of the Acl

ie. w.ef. 11.05.2012, no govemment employee can n claim-afrears on account of

advance increments for hlgher educatlonal quahﬁcanon and advance 7/
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R & 'CPN0.172-p/2013, etr ' - . NS A

“ing:rement;'; and arrears alrea&y paid shall not berecaﬁeréble from the recipient

governtient emplojrce Aneaxs includes pdymcnt ofa debt or the dls(‘hau,e

of an obhga‘aonI In thls case, claim: of the petitloners *for advance increment

under Notlficatlon dated 11.8. 1991 is an outstandmg atrear. Referenca to the

c]eemmg commencement date under sect:on-1(3) of the Act 1s snmply to
1c]ent1fy the cutoff date for the purposes of tabulating arrears as mentioned i in

: secuon~2, whlch if outstandmg on 1152 2012 wili not be payable and no clznm

- .relating to lhe same can be entertamed . . ' .

9. ) In the instant case petitiongrs are seeking arrears ou the basis of
Notification dated 11.08 1991: and in the light of section-2 of the' Act of 2012,
theic claim cannot be entertained and is not Justxcxab]e Rel]ance is placed on

unreported }udgment of this Court dated 29 08.2013 passed in Civil Petmon :

No.360/2013. The petltxoners have not ,chnllenged' the vires of the Act‘

" therefore, these petitions stand abated under Act of 2012, as a result leave to

appeal is declined and these petitions are dlsmlssed / ) S

M

Sd/ - Qazi Faez Isa, J
8d/- Syed Mansoor Ali Shah, .

i ,- .
Peshawar, ,
07% December, 2018.

..~ Notapproved for repo lng
Sadagat c)\

_)@fﬁ*—
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A )

! Black’s Law Dictionary 9™ E"tion, page-124.

/
¢3/;rmr “h

‘?f p 'M(;#cm Fsi

T




IN THE SUPREME COURT OF pAKISTA
R (APPELLATE JURISDI N}

cmon

SUBJBCT: . orviy prvIoN 3:POF 2015 . S

Manzoor Abmad S .'..;.I....Petxtioner(s:
B VERSUS '
‘i . ' Secretar;; Educalion 00vt.rol' K, . }
L -and others ’ : --»Respondent(s) )
. - . C ' : - . -

., .

Talke notice ma-i; the above cited ¢

Court on. 2811490184t 09.00 wm of soon thereaft
Court in the Court House at Peshawar, ' ‘

Supreme Court Building.

_Datf:d: I’cs.l-n-awa‘r._./#ﬂ_/._,/milﬂ a ) ) 71 " L_/’L@ﬂ

{ASSISTANT REGISTR’\R) g
Supreme Court of Pakitan -

Branch Registry, Peshawar.‘ :
b A

District, Swabi,
- Fhe Secretary of Education, Govt, of K.P. Peshawar, ‘ ¥

R A ; ) :
O 4. T’The‘Sécretary of Finance Department, Govt. of K.p. Peshawar.
| .5

.+ The Director of Education, Elementary 8 Secondary Education, K.P. Peshawar.
. "The Accountant General, K.p, Peshawar, :

G
7. The Executive District Officer (E & S) Education, District Swabi,
8. The District Accounts Officer, District Swabij, :

C/e District Police Officer, Swabi who is re
upon  the above named - personfs] by

signatures/thumb impressions through the process serving agency under -.
his control which, may please be served upon him/them and q copy thereof
in token of service may be returned

to this Court on OR be_fo're 26.11,2018
through fax No.091.9213599. - , : ’

o | L_J/L'\
i ﬁ)\/y &«

);1( B ,.:\\n,\

quested to serve the notice )
obtaining his/her/their

P fiention Hbtess 3030

o
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SERVICEa ?ROBLEMS& SOLUTION

CHAPTER—!H
M isC ELLAN EOUS

Provrded that, where thrs Act or any- rule is apphcable to the case of a cwrl

j'servant the case shall not be dealt with in any manner [ess favorable to hnrn than S

that provrded by this Act or such rules “

~

"""i, e

[23A lndemmty -—No su;t prosecut:on or other leoai proceedmgs

. s_'shaﬂ lre aoamst a c:vrl servant for anythma done or mtended to be done m good

L made or rssued thereunder

_ 238 Junsdrctron barred —Save as. provrded under ihis Abf and the "
_ Servrce Tribunal Act,, 1974, (Khyber Pakhtunkhwa Act No. I-6f r974), or.the rules
- made thereunder, no order made or proceedmgs taken under this ‘Act, or. the rules
" made thereunder by the Gavérnor or-any officer authorised by him shall be:catled in
«" " question in anty Coutt and ng m;unctron shall be granted by any Court in respect ‘of -
* any decision made, or proceedmgs taken in pursuance of any power conferred by or

' <under thls Act or the rules made thereunder] . ,

R 24 , Removnl of dtfl"cultres-—- If any drfﬁculty arises in glvmo effect o
. to'any of the prov:slons of this' Act, the . Govemor may’ ‘make such order, not

. mconsrstent with the | provrs:ons of this Act, as may appear to him to be’ necessary o
. for the purpose of removmg the dlfﬁculty _ , s o

, Provrded thaf no such power sha!l be’ exercrsed aﬁer the exprry of one year
from the coming into force of this Act ' :

A 25’.

conditions as he may specify in“each case, appomt persons on con*ract baszs or on

L work-charged basrs, or who are pard out of contmgencres

Provrded that al! such employecs Who weré workmg in any such capacny

.Hnmedrately before the commencement of this Act'shall continue tobe 50 employed
. on the same terms and condltrons on wh ich they were appomted .

e -"326. " Railes. -—( l) The" Govemor or any person authonsed by rhe
Govemor in this behalf may maKe'such rules a8 appear to- h[m to be necessary or -

' '_ew(pedrent for carrymv out the purposes af. tius Act.:

1. Sunona 23A ard 238 inserted by Khvbcr Pnkhlun.(hwa Ordmuncc No XI\r of

Savmg --Nothmg in this'Act or'in any rule shalI be construed to“ -
- !umt or abndge the power of the Governot to deal with the case of any cml servant
in such manner as may appear to hrm to be JUSt and equltable S

. Appomtmenr of persons on contract, etc -~ The Govemor or .
-any person aathonsed by the Govemor in that behalf may, ‘on such terms ‘and

B e P
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‘r"ijhyber Pakhtunkhwa Cessation 0‘{ Payment of

"._Educataona! Quahﬁcatwn Act 2012

LN A AR . . e s s e

SERVICES PROBLEMS & SOLUTION - ,72.1’ B

(2) . Any rules orders of msu-uctmns in. respect of any terms and’

, condrtlons ‘of service -of vl ~servants - -duly -made’or dssued by an authonty'- -
.. “competent to make-them and in force |mmedxateiy before the commencemént of this ~
" Act shall, in so far gs.such mles orders or instructions are not mconststent wuth the

'provmons of tl'us Act, be deemed to be mles ‘made under thrs Act '. I

T 2T ' Repeai -—-The Khyber Pakhmnkhwa le servants Ordnnance
_' I'973 (r(hyber Pakhtunkhwa Ordmance No. VI of l97a), is hereby repealed

Arrears on Advance Increments on Higher -

(Khyber Pakhtunkhwa ‘Act No. X of2012) o‘}

An Ac' to g cease the payment of arrears accrued on account of advance mcremehts
~on hlcher educatlonal quallﬁcatxon

N, PA/Khyber Pakhmnkhwa/nmwm/zovx1 datéd 17-05-20121-- "'

:  'The Khyher Pakhtunkhwa Cessatnon ‘of Payment of Arrears on Advance lncrements‘“' '
on Higher Educational Qualtf cation. Act,” 2012. Bill Passed by the- ‘Provincial

Asscmbly of Khyber Pakhtunkhwa on 8th May,2 012and Assented by the Govemor.-

. of the Khyber Pakhtunkhwa on 11th May,2012 .The Khyber Pakhturiktiva Cessation
.. 'of Payment of Arrears on’ Advance Increments on ngher Educatmnal Quallﬁcatron. e

Act, 2012."

: WHEREAS advance mcrements “have been granted to certain Provmc!a!

: Government employees on the basis of acquiring or possessing - higher educational
qualification over and aboye the prescrlbe edccatlonal quaht‘ cation ﬁom time'tor . -
'trme, ' Qe : o R :

c

AND WHEREAS the Provmcnal Govemment vide . Notlﬁcauon No'

'(PRC)l IIZOOE dated 27.10,2001, had aIready d:scontuwed the scheme of advance . . .

|n<:lements on hwher educatlonal qualrfcation

. AND WHEREAS due to ﬁnanczal constraints, it is not poss:ble for; .
Provincial Govem Tent 1o pay the ciarmed and mcianned arrears accrued from the :

said mcrements, C

ol

Cdtis hereby enacted esfolIOWS'- .

Increments on Hlvher Educanona} Quah fi catron Act, 2002~

-

%}

' 1 Short trt!e, application and commencement ~--(1) 'I‘hrs Act may-
'be called the Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance '

APk seed

6
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L qualification. VLI e

. efrect on and frorn st day of December 2001..

N :Supreme Court of Pakistan; for ‘the purpose of any’claim for payment of arrears “on
: » accoynt of advanceincrements, on higher educationat qualification ‘sanctioned: in.

Sy
T

GOSNy RIS LIPSV

R

O Vi, S fe

o i
pursuance - of 2 any order fetter, ofﬁce memoranda “notification, instructions and other

"+ . Tribunal mcludmg Hrgh Court and. Supreme Court of Paklstan shall stand abated

(2) Itshall apply to all the: employees ofthe Provmc;al Govemment . ;
jwho were enutled to recelved advance mcrements on hwher educatlonal b

N
ot st

(3) T shall come mto force atonée and shall be deemed to have taken i S

“ 2. - Cessatnon of payrnent ol‘ arrears ‘on advance Increments on 3
hlgher educat:onal qualrf‘cation - (l)'Notwrthstandmg anythmg contained in any, '

decision, ,Judgment and order of any. Tribunal .or Court including High Court of

instruments . lésued before"'l 12:200t, such “grders,” letters office memoranda,-_.___-'

shall be entertamed and all cases in reSpect of such clan'ns pendmg in-any Courtor™ °

] i PPN
ite. postines: and transfers of teachers servung

S e

T in pnmary “middle, secondary and higher secondary schools, lecturers in coileges . .-~
and instructors in technical ‘institutions and doctors in healrh facilities. :

. secondary’ and. hzgher secondary sehools lecturers in- colleges and ‘instructors‘in-
< techinical institutions and doctors in heaith facilities and fo ensure. the avallabrllry of .

- teachérs in schools. lecturérs.in colleges and instfuctors in. technical institutions'and

v the doctors in health f‘acllmes, dnd to regulate. deputation of doctors abroad and to ™

prov:de for matters connected therewnth or anc:l!ary therem' PR NN

lt is hereby enacted as fol{ows :‘ -

R AN 4'.' .-

Ve l"' Shorl t:tle apphcahon and commeneement.—(l) Thls Act may

. be called the Khyber Pakhtunkhwa (Appomtment Deputation, Posting and Transfer
: .,"~: of Teachers Lecturers. lnstruetors and Doclors}Regulatory Act. 7OII s

o . -hotifications, instructions and other insrumgats shall be deemed [ to be non-existent, * P S
’ v“ceased or revoked'and hd further clalm whatsoever pn [ the bi151s of these'instiuments - =~ . -f

Do,

(7) it shallapply to teachers servmg m prxmary. mlddle secondary and

hxgher secondary schools, lécturers in colleges as well as commerce colleges and ..

.nstructors serving in technical’ mstltunons and. doctors servmv ‘in the health -

' : E faclhues in the Province of the Khyber Pakhmnkhwa -
“(2) Any ord'er rnade mstructron 1ssued decrsnon, judgment or order, ' . . v, e )
“of any. Court or Tribunal ‘fticlirding ‘4 - High | ‘Caurt. or. the Supreéme : -Court, " ,.,;'-(3) lt shall come mto force atonce '; R
-~ implementéd |rnrned1atelybefore the commencemeit of this Act, shallbedeemed to .- ‘-"‘ SR .‘ T TN
", have been vahdfy made |ssued and 1mplemented by the date "of cornmencement of . . REEY 2. . Deﬁnn|on3.—(1) In. th:> Act, unless the com,ext othenwsc
- this™Aét, -and’ afty amount already pald there-under 0n account” “of” advance SR requlres, the fo]low,ng .gwressm,s shall j\hvg.ﬂm mezmm,s hereby respecnvely
: mcrernents or arréars thiéreof shali'be deemed to’ ‘have been vahdly pald and shall e o -usn--ned o them lhat is to say, XA . . .
.'.-not Be recoverable from the reélplentGovernment employees A T Lo . ’ g ca
R e T T : .Comrnlsswn” means thc Khyber Pakhrunkhwa Publxc Servn
ST N Removal of dlfﬁcultles —-lf ny dlfﬁcult arlses, in’ glvme ‘effect” - . R ',Commlssmn N e, ;
A “.to the provisions of this Act, the Provmcnal Government may make such orders asit S R O T . .
T mﬁy‘deem Just and.eqmtable gl S T g e '.‘(ﬁa)" g “college” meansadegtee college, R ) O
SRR Repeal-- The Khyber Pakhtunkhwa Cessatron ‘of Payment of © ) “doctor“ mermsa doctor serv:no in lhe heallh facrlnrv '
s .Arrears on Advance lncrements on H:gher‘iducanonal Quahf’catnon Orchnance i . P LT
o ~2012(Khyber Pal\htunkhwaOrdlnance NO lof 2012), is' hereby repealed : B SR (‘c)' ; "Government“_ means the Govemmem of -, the . .Al(hyb‘e‘r' :
R Lt s oni - - - Pakhtunhhwa ce . . B P
RERE . ~:.'r»...~ e . p o ) fo
. ‘.-".l- - e "o-l..." . ,,..,‘. A ) u PR T .
WL e - et ; . ! Ay “health l‘acnhties miean, all . health facllmes estAbllShed and~
'Khyberx Pakhtunkhwa ‘. Wt : Sl : mana"ed by. Govemmem to provrde rnedlcal tacrlmes to vcneml' .
. (Appointment, Deputatwn, Postmo and Transfer of ‘ o P"""c’ STt e 'j c o
,;Tcachers,Lecturers, Instructors arid Doctors) ‘ ’“‘l . . (e - -“lecturer and “instructor” respectwely ‘means ‘a lecturer or au;'"
‘Regulatory Act 2011 ‘_.A . R e e *:", instructor-serving'in a Tecknical Insntunon as well as- m\a college,f '
. A . , o o I a$lhecasemaybe R ', R L
(Khy ber Palchtunkhwa ACT NO X" OF 20[ l) R () R “prescrtbed“ means prescnbed by rules rnade under thrs Act

SERVICES PROBLEMS & SOLUT[ON }zz} L

' ‘ : lOthMayZOII SRR
. Preamble.-—WHEKEAS h is ‘etpedrent to Teguiate by law “gppointments, : -
postmas and’ transfers at local level, of teachers serving in “primary, middle,




i 4

“. ™ OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)
, | ABBOTTABAD

i _ No Zﬁ L(é Dated 14‘137;024

Phone No. 0992-34253!-342,324

AUTHORITY LETTER

~ Mr Zahid Gul Khan legal representaﬁve, office of undersigned is hereby
authorised to attend, brief and follow the instant Service Appéal Nos. 1536/2023
Titled “Nazneeen VS Govt of KPK & Others”, before the KPK Service Tribﬁ'nal

~ Peshawar fixed on 22-05-2024 on behalf of the respondents 131_0.1 & 2.

LSHAD BEGHUM

DISTRICT EDUCATION OFFICER
%_ - (FEMALE) ABBOTTABAD
(RESPONDENT NO: 2)
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