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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .
K, LT i hwe
Ammiee\ APPEAL NO. 12021 e
BRI Ao 1SS RS ,/3.9_‘9;
: . Mr. Syed Salman Hashmi, SST Bio/Chem (BPS-16), ' 39/ /LV ;
“Government High School No.2, Bannu. Dated o, _
 emtmmsmnsshissessrssssisssseisseresenesastsantasnaasanens APPELLANT R

VERSUS

1- The Secretary| Elementary & Secondary Education, Depat‘tment Khyber'-;,_,—."" .
Pakhtunkhwa, Peshawar,

2- The Director Elementary & Secondary Education, Peshawar.

3- The DEQ (Male) Bannu.

........................................................... RESPONDENTS SRR

 AMENDED APPEAL UNDER SECTION 4 OF THE KHYBER
. PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE s
- IMPUGNED | APPELLATE ORDER DATED 16-02-2023 AND = ¢
REGULARIZATION ORDER DATED 22-06-2023 WHEREBY ONE = s/
ANNUAL INCREMENT HAS BEEN STOPPED AND THE -
INTERVENING PERIOD HAS BEEN CONSIDERED AS LEAVE .
WITHOUT PAY. - :

PRAYER: - e

That on acceptance of this appeal the impugned appellatel-”-.-:- ;
order dated 16-02-2023 and the regularization order dated . -
22-06- 2021 may very kindly be modified/ rectified to the -
extent that one annual increment may please be released/ - -
restored as‘ well as the intervening period may be treated as
period spent on duty with all back benefits. Any other remedy -

. which this august Tribunal deems fit may also be awarded |n'--_

- favor of the appellant.

' R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under: .

- R/SHEWETH:

1.  That the |appellant initially filed Service Appeal no.1559/2023 for -
modification/rectification of the impugned appellate order dated 16- = -+
02-2023 Ito the extent that one year annual increment may be .. %"
released/restored and the intervening period may be treated as
period spent on duty with all back benefits. . ‘

2. That the regularization order dated 22 06-2023 of the appellan’c-__'j b
. wherein the minor penalty imposed upon the appellant has been - -
kept intact, was not challenged in the instant service appeal, *.




, S
however the same is required to be challenged, hence thls S
- ~ amended appeal. :
3. That the facts and annexures in the main appeal are part and parcel -
of this amended appeai. PR
4. . That the appellant feeling aggrieved and hawng no other eff‘ caoous -
remedy preferred present service appeal on the following grounds'
amongst others.
" GROUNDS:
.. A- That the impugned orders dated 02-11-2022 and 16-02-2023 are"'_._.".f_?_"
.- against the law, facts, norms of natural justice and materials on the._ et
record hence not tenable and impugned order dated 16 02- 2023 is . T
"~ liable to be modifi ed/ rectified. | . ’
' B-  That appellant has not been treated by the respondent Department;;':j ) :

o in accordance with law and rules on the subject noted above and as =~ ...
~ suchthe respondents violated Article 4 and 25 of the constltutlon of. -
- Islamic Republic of Pakistan 1973. : _ -

'C-  That no show cause or statement of allegation was served upon the B
o ~appellant which is utter violation of E&D Rules 2011 o
-; D-. 'That it is pertment to mention here that ho regular mqwry has been o
E conducted| into the matter hence the impugned-appellate - order is
L void, therefore liable to be vitiated. L
_-.E- That the respondents acted in arbitrary and malafide manner while e
- issuing the impugned order followed by the nmpugned appellate'- Ll
R -order o
F-  That the appellant seeks permission to advance other grounds and
proofs at the time of hearing. RS
Itis therefore most humbly prayed that the appeal of the appellant'-__ o
may be accepted as prayed far | =
 Dated: PELLANT
e SYED SALMAN HASHMI
THROUGH:
WALEED DNAN '
&P
UMAR FAROOQ
: ADVOCATES
'AFFIDAVIT ' ' T -
.1, Mr. Syed Salman Hashmi, SST Bio/Chem (BPS 16), Government High | School No 2, Banuu do '
_+" hereby solemnly affirm that the contents of this accompanying A d-appeal are true and coirect -
' to the best: wknowledge and belief and nothing has been conc rom this Honorable Court :
EPONENT
{
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BEFQL-'{E THE'KH’YBER PAKHTUNKHWA SERVICE TRIBUNAL .

PESHAWAR T

AT IR In 5
- Service Appeal No 1559/3023

'SYED SALMARN HASHMI VS  EDUCATION DEPTT:

' APPLICATION FOR PERMISSION TO FILE AMENDED APPEAL

Respectfully Subimitted:-

L

2.

Th‘at, _'the-"aljbve"litled- Service Appeal is pending adjudication

 before this honorable Tribunal and is fixed for 23.04.2024.

That in thé.fitiéd'é "b“iea‘l", the regularization order of the appellant

‘wherein the minorpénalty imposed upon the appellant has been
-~ kept -intact, has

ot been challenged however the same is

- required to be challénged in the appeal.

. That the-va-luéb_l.e rights of the applicant are at stake and the law

-.-@s well as the dictums of Superior Courts aiso favors the
-amendment of -cas’eé for the interest of justice.

. That if the applicant is not allowed to amend his appeal, the \}ery

purpose of his ‘appeal would be lost resulting in multiplicity of

‘litigation.

It is thérefore prayed, that on acceptance of this

application, the applicant may kindly be allowed to file

amended appeal.

"\,‘ ‘ _
Kppll nt/Appellant

Dated:-22-04-2024 |
: Through
W -
WALEED ADNAN
Advocate

AFFIDAVIT

I, Syed Salman Hashmi| (the Appellant), do hereby solemnly
affirm and declare on oath that the contents cf this
Application a'r'e-true'.-ahﬂ correct to the best of my knowledge

and belief and nothing has been concealed from this honorable
Tribunal. ' % |

A N\_..—-.-\
CEPONENT
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a. M. flo 024 LT

3~



R
r’ - e
PESHAWAR

| nlrliem_'no. /f .5-

ot , o

Mr Syed Salman Hashmr SST Bro/Chem (BPS- 16),

Government ngh gchool No.2, Bannu _ - e
S . serenusaniaeinraes ennssinsesinsissnnrinses APPELLANT

| . VERSUS | - 8

1- The Secretary Elementary & Secondary Education Department
- Khyber Pakhtunkhwa, Peshawar.
- 2- The Director Elementary & Secondary Educatron Peshawar
'3- The DEQ (Mdle) Bannu \ o
........ ‘ RESPONDENTS

APPEAL UNDER SECTION 4 OF "THE__ KHYBER
_ PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
- THE IMPUGNED APPELLATE_ORDER DATED 16-02-2023
- WHEREBY ONE ANNUAL INCREMENT HAS BEEN STOPPED

~ AND THE INTERVENING PERIOD HAS BEEN CONSIDERED
AS LEAVE WITHOUT pav—— — =-PoEN CONSIDERED
- AS LEAVE WP' HOUT PAY. .

PRAYER | o b
‘That on accéptance of thls appeal the |mpugned appellate
order dated| 16-02-2023 may very kindly be modified/
rectified to the extent that one annual increment may
please be réleased/ restored and the intervening period
. ‘may beé treated as period spent on duty with all back
. benefits. Anakr other remedy which this august Tribunal
| -deems fit may also be awarded in favor of the appellan

. ) 5
R/SHEWETH: |
QJLEMII;S; .

i

Brref factls giving rise tu the present appeal are as under )70 / ﬁ/“;

[SHEWETH o

1, ‘That the appellant was II‘IItIa”y appomted as SST Blo/Chem
(BPS-16)-on contract basis vide order dated 14-09-2018 where
after his contract was extended vide order dated 05-11-2019,

- Copies of the appointment order and extensron order are
~ attached as annexure ........... N A.

2. ‘That the ag:pellant has been servrng the department with
devotion and sincerity since his rnztral ‘appointment.
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21" Dec, 2023 1. Learned counsel for the appellant prese
Additional Advocate General for the
Preliminary arguments heard. .
2. Points raised need consideration. The appeal is admitted for
regular|hearing subject to all just and legal objections by the other |
side. Appellant is directed to deposit_security fee within ten days.
S ~".~§?Q Reply/comments on behalf of respondents have already been
_ w?pa submitted through office on 02.11.2023. To come up arguments on
23.04.2024 before D.B. P.P given to the paﬁies.
+ {Muhammad Akbar Khan)
Member (E)
‘i'rum:f-amm e . I :
/
23.04.2024 1. Learned counsel for the appcilént present. Muhammad Jan,

. District Attorney alongwith Imran, Assistant for the respondents

present.

2. Learned counsel for the appellant submitted an application for
permission to file amended appeal. Notice of the application be
given to the | respondents. To come up for arguments on

05.06.2024before D.B. P.P given to parties.
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