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1 29.04.2024 The implementation petition of Mr. Mehboob
L Ullah submitted tbday by Mr. Ashraf Ali Khattak

Advocate'.@If is fixed for implementation report before
| Single Bench at P.eghaw‘ar on - . . Original file be
requisitioned. AAG has noted the 6ext date. Parcha Peshi |
given to counsél for thg Petitioner. |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
' #* Execution Petition No. 3SU /2024
In

Service Appeal No.1571 /2011

t
Mehboob Ullah,

Clinical Technician (BPS-12), .
Type “C” Hospital, Karak City............. PP Applicant / Petitioner

The Director General, Health Services,

*'Khyber Pakhtunkhwa, Peshawar and others ......................., Respondents.
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o ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

2" Execution Petition No. /2024
o * _ - .
. - Service Appeal No.1571 2011

Mehboob.Ullah,
Clinical Technician (BPS-12), ! : 4
Type “C” Hospital, Karak City........ e Applicant / Petitioner

Versus

1. The Director General, Health Services,

Khyber Pakhtunkhwa,
Peshawar

The District Health Officer,
District Karak.

N

3. The District Account Officer,
. District Karak
4. Medical Superintendent Type “C” Hospital, Karak

Gty e, e A Respondents.

EXECUTION PETITION UNDER SECTION 7(d) OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974;

: ‘
Respectfully Sheweth,
Facts giving rise to the present execution petition are as under:-

1. That the betitioner filed the above titled service appeal, which
was disposed of by this Hon’ble Tribunal on 10-11-2015. The

operative part of the Judgment is reproduced as under for easy
reference;- :

In the circumstances the Tribunal -is of the -
considered view ‘to remit the case to respondent
No.1, who is appellate authority with direction to
examine the case strickly in accordance with law
and rules and decide the departmental appeal of
the appellant within a period of 60 days of the
receipt of this judgment failing which the instant
appeal shall be deemed to have been accepted.
Meanwhile the impugned order is set aside and the
appellant is re-instated in- service' for the of
proceeding for decision on the departmental




2

appeal. Parties are left to bear their own costs.
File be consigned to the record.

Copy of Order / Judgment dated 10-11-2015 passed by this
Hon’ble Tribunal is attached as Annexure-A.,

That respondent No.1 failed to honor the judgment/directions of
this Hon’ble Tribunal and appellant was .constrained to file
execution petition No.20 of 2016 before this Hon’ble Tribunal

and during the course of execution proceeding applicant was re-
instated w.e from the date of decision.

Copy of Execution Petition and re-instatement order dated 11-
01-2017 is attached as Annexure-B.

That re-instatement means assigning of charge with effect from
the date of discharge/removal/dismissal. Applicant appointment
order was withdrawn by respondent No.2 vide order dated 11-
05-2011 with effect from the initial date of appointment order
dated 18-03-2011 therefore, as per direction of this Hon’ble
Tribunal, he was entitled to be re-instated with effect from the
date of initial appointment order i.e w.e.from 18-03-2011, but
applicant was re-instated with effect from the date of the
order/judgment of this Hon’ble Tribunal dated 10-11-2015 and
thus applicant was caused loss of about 4/5 years of service.
More over since the appeal of the appellant was accepted in
toto, therefore he was also entitled for all back benefits, which
too are out standing against the defaulter Judgment debtor,

That erroneously the Execution Petition was disposed of vide
order dated 13-01-2017 without reference to ithe direction of
this Hon’ble Tribunal vide its judgment dated 10-11-20135,
- which is clear in all respect. The disposal of the execution

petition is erroneous in its nature and spirit, therefore the
present 2™ Execution Petition.

Copy of disposal of Execution Petition is attached as

Annexure-C. '

S. That applicant submitted various applications for the true
implementation of the Judgment of this Hon’ble Tribunal,
but the respondents have paid no head to the disposal of the
applicantions. L '

Copy of applications are attached as Annéexure-D.



It is therefore, humbly prayed that on acceptand: of this
~ application, this- Hon’ble‘Tribunal may graciously be pleased to
- take action and initiate Contempt of Tribunal proceedings

" against the respondents and directs them to immediately
- re-instate the appellantfapplicant in true spirit of the
Judgment/order dated 10-11-2015 with all back benefits from
- the date of withdrawal of initial appomtment order without .
further loss of time.

Applicant/Petitioner
Through -
' & /\s L——s)
Ashraf Ali Khattak

Advocate,
Supreme Court of Pakistan

&

Ali Bagcht Mughal

Advocate, - -
District Courts, Peshawar

Dated: / 04/2024




BEFORE THE KHYBER PAKHTUNKI-IWA SERVICE TRIBUNAL, PESHAWAR '

2" Execution Petition No | 2024
In )
Service App?al No.1571 /2011

Mehboob Ullah,

Clinical Technician (BPS-12), o :

Type “C” Hospital, Karak City.................. e Appllcant / Petltloner

: : Versus

The Director General, Health Services, : , 4

Khyber Pakhtunkhwa, Peshawar and others.................... .....Respondents.
AFFIDAVIT

[, Mehboob Ullah, Clinical Technician (BPS-12), Type “C” Hospital, Karak
City do hereby solemnly affirm and declare on oath that the contents of
this petition are true and correct to the best of my knowledge and
nothing has been concealed from this Hon’ble Tribunal. It is further
declare on QOath that applicant has not moved any execution petition
previously for the same matter. :

B

. | Deponent.

CNIC: 14202-8713629-5
Cell: 0332-9190741-
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~ .| proceedings | | :
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| FHYBER PAKHTINEH'WA SERVICE TRIBUNAL,
\A . " -~ PESHAWAR
° APPEAL NO.1571/201)

10.11.2015

P S;mor Clerk alongwuh Mr. Ziaullah, GP for, reqwnduns piLbLlll

R 2 * The instant appeal has been filed by the .appellaht under |
' ‘S'ecnon-tt of the Khybex Pakhiunkhwa Scrvu:e Tribunal Act-1974

agunst the 1mpuancd ordcs “dated 11.05. 7011 passed by

the impugned order may plcase be set aside and chrects lhe

(Mehboob Ullah Vs~ DITCCIOI" General Health Civil Sccwtal]at
: ' Peshawar and others).

JUDGMENT

ABDUL LATIF, MEMBLR:

e

the appeliant and against which appclhm filed depaumenhl

"‘,_‘L';lp“p‘clhmt was appomtcd as Junior Clinical Icchmuan. l"tlhobobj

_ Counsel for the appeilant (Mr. Ashraf All Khattak,

._ Advocatc) Dl lna'lm'. Coordinator and Mr. Ni'a'/. Muhamﬁmd.

rcspondenl No.3 3, wherem he withdrew the appointment o:der of

appeal before the respondent No.l which is still pending before X

him w:thoul dlsposal He pmycd that on dccepr-emce of this appéal

the impugned withdrawal order.

-

o o} — TGSl 4 L aUTS G ommm § PNy SmE

respondents to grant salaries for the services he rcndcred belore -

3. Briel facis giving rise to'the instant uppcal are 1hm the |




(BPS 09) vxde order dated 29.11. 2010 al I(hallta Gul Nawaz ' ‘
g "[‘eachmg I-iosplml Bannu. lhdl the appellant applicd tm th
:: -.same posl through proper charmcl and was selected and 1pp01med
vide orclcr dated 18.03. <i1at T;-._-pe‘“D’ Hosnital Latamber. Thm
o appellam served as such for about more than two months wnhoul

ﬂsalar:cs, which is sull pending ax_amql the demrtmcnl and thc

appellam is also entitle for the same. That to the utter dlsmay and

: surprise lhc legal services of the appellant was 1clm|u'1u.(l with a
"'sm;:lc ‘stroke of pen Respondent No.3  vide mdcr d'alccl
11.05. 2011 withdraw the appointment order of the appcilant u
I wnhout adhenng 10 the legal proaedurc preseribed for thc :'mu'
on. llu. lhmw ground -that the appellant has p10uucd lu;
’ appomlmum on i:o;,uq décumcms which has not factual bd&.}smg ‘
‘ lh'u alppclhm bt.m;, abglevud from the unlawlul order plctuu.d

i. deparlmcmal appeal before 1cspondent \ol whlc‘w qu not"

. "‘reAs.pond,cd, hence this appeal.

;.

4 - ‘Counsel for the appellant argued that respondent had not |
treated the appellant in accordance with law, rules and policy on

thie squcct and acted in violation of Article-04 of the Conslimlion

of Isiamic Republic. of Pakistan, 1973. He furlher ar.gucd that

order of his appumtmem wis therefore, illegal, unlawlul zmd ]md

no 1egal backing hence liable 10 be interfered w1th by thls‘

Y

'Tribunal. He further submitted that legal service ol the appeliant
; had bccn lermmalcd wuhoul conduclmr. any enguiry, wsthom any
BN show cause notice hence was not mawlamablc in lhe eves of law..

i | He further argued lhdl 1ppellanl was condemned unhcau‘ wlmh

LB

appelhm never submitted fake ccruﬁcate/dlp!oma and wnthdl awn

was agaiust the p,r'mciplc of natural -justice- ;u_u,l added that |

«




' bc set aside by this Hon'able Tribunal.

.| services were liable-to be terminated without any notice in the
probation period. The impugned order was accordingly made in
L -pursuance of the provision of Khyber Pakhtunkhwa Civil Servent

Acl, 1973, and the 'ru!es made there-under and the co'mpelem

. dcparlmental rcpresentatnon was presented before thc re=p01~de11t

"F.No‘.a ‘but the same ‘was straiglu-'a-way taken by the appe!l'anl

" f dismissed.

Tribunal was not maintainable and prayed that the uppeal may be

“['6:77 Arguments ol learned counsels lor the partics heard at-

Jlength and record perused with their assistance. -

] J‘avourrtes of Pohlu.al bosses. He further- argued that nmpugned

s orde; bad no mention ot the relevant law, rules in supporr of |

t
~sackmg of the appcﬂant from his legal service hence was Iiable-’to

i appomtmcm of the appcllam provtdcd that the 1ppcllam was

mnttally appomled on probauon of onc vear. His conlmmlmn m'

scrwce_ was conlingent. upon satisfaclory pcrl’ormancc and his

mthorlty who madc his otdcr of dppomtmcm was compucnl .

enough 10 wuhdraw the said orders. He' furlhcr qr;_,ued lhat

'

4 ‘:)}/'i,tfubm_ahy prdccss for the order of respondent No.1. He argued:| - -

" that on this count-alsa the instant appeal before the Servive

L
[

7.0 Froin hearing of the counsel for the parties and from perusal

01 (hL record, it transpired lhal the dppellnnl was .|p]‘)0|nlL.d as

' Jumor CllmCdl 'Iechmcmns (Pathology) (B!’b 09) vad«. ouiu '

- e

i e i e 4 e g e

‘ impugncd order h‘ad been made in order 1o .accommodate the .

'[he "l'eai'ncd GP argued that terms 'md condilirons of the |. . -




« | .- .dated 18.032011 by respondent No.3. The said 'order was .
I

o1 . lhowever withdraw by the same authority on 11052011 on |

‘account of fake/bogus documents of the appellant as declaréd by

Khyber Pakhtunkhwa Medical Faculty Peshawar with immediate

o 1effeet. The writien replycomments ol the respondents of the

instant appeal howgver made no mention of fake .docb‘mf’:'hl's S g ‘ -
rmh@r the termination of- the appellant  was .f'allribuu-;d 'Alo ’
unsausfactory pcrformance of the appeilam and relmnce was | - .: ".
made on Sectlon-IO (i) ol the Khyber P':l\hlunkhw'\ Cwul 9crv‘1nt' . '-:', |
..'\cl;A 1973 .md mlcs relating 1o prolaton made l]lL.lt‘-LllIdLl |

" ‘c.l;a:r.conlradic‘tion in the stance of the rcspmgdcnl-ciépm_'tmcnl has.

. |iherefore surfaced which cannot be decided in the absence of

| relevant material pertaining to the case in hand.(ln' the QP@‘(CE"“L

?mrf\@ i

casc 1o respondent No.1 who is appellate authority withi dxrcclaon : SR

circum lanccs the Tnbuna-ld_': ol Lhc COﬁSldLILd wcw lo mmt lhc

LT DU IS R R YA R

A - I B (¢! examine the case strictlv in accordinee wilh linw and |'ulcs und SRR >

' | decide the departimental appeal of the appellant within a period of

R

80 days of the rccclpl of this judgment failing which the instant
[P

S appcﬂ shall be deemed 10 have been accepted. Me'mwlulc the ‘ I
f .. -',. "5’-—_ .

‘ \\ - S 1mpuancd order is set aside and the dppc”’ml is 1cmsntcd in’

—
D e

: _' service t'or th - purposc of the procecdings I’or decisi‘n'n.' on the

. dt:partmenlal appeal. P'lrucs are left to bear thlI‘ own COStS. Fllc

be consigned to the reclt:)rd. A ? ._/,Z prc: j ' :’},_;' ..'.J S
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Erecution febitlon Wo-Jobagly s soinm

= -
In The M. - Of Dlary -.u_i.._..,/
Appt.al No. 187172011 ' ﬁamd..% g
> T chsxl and DlStrlCl
.v1nhboo1) ullah S/Q Rai Gol R/o Village ‘Smnd Banda. P.O thdl‘dl Appellant
l\d)dc( i nene ‘ »
. e
Vs 1
thL 1)110( tm (,cncml iqullh ¢ w;l Secretarial Pephawar, /‘;;;/
2o he Distriel Coordination Offjeer Karak, Ry
"}

' A B O HRespondents
Ao Mhetixecutbve Distict Officer (]lcallh) Karak e w Feponee

ﬁmﬁiﬁf?%w@gh,;mruu‘;n(moum\nn mnsUNAL_ o
s M Ao uA Su

E Lyvinectiily submilted,

T e e,

- 13.01.2017 I’clilicmpr with counsel

..md /\dd{ A(J dlong\vuh Dr
TGO Kirak h‘l

Submilted ¢ cupy af order d

e 1T

Yuale Hadi | the _respondents. preseit, - .
dled 11.01.2017 éccording to

bee

which ihe petitioner hus ¢ reinstated in, service as’

Clinicul ‘l'cchnici:hn Patholog,

Y BPS-12 wer llu. date ol' |
dccisinn of the 'I'ribl.mul i,

1011, '7()13

..
-

nlou stuted’ suuulwn Ic.nnc

10 om{:N .
~ g

d counsel for. the pcluloncr BN

requested jof w:lhdmw.ll of the pt.lmon
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Dismissed us: withdruwa, File be ct)liSiglled i the 70
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The Worthy, 5
District Health. Officer;
District Karak. |

APPLICATION FOR TMPLEMENTATION OF THE JUDGMENT
OF THE HON'BLE SERVICE TRIBUNAL DATED 10-11-2015
PASSED IN SERVICE APPEAL:NO:1571 OF 2011, WHEREBY
APPLICANT 'HAS, BEEN DIRECTED TO BE RE-INSTATED
WITH EFFECT. FROM INITIAL APPOINTMENT 1.E 18-03-2011.

Respected Sir,

Applicant humbly submits 4s to the.following:-

That applicant filed Service Appeal No: 15717201 I, which was disposed
of by Hon'ble"Service Triburial, Peshawar vide Order/Judgment dated
10-11-2015"directing' the Your Good. Office' to ré-instate the appellant
with'all back l)eneﬁt‘s. Copy attached as Flage-1. _

That applicant was re-instated during the course of execution proceeding
before-the Ifon'ble Service .Tn:ibunét_l vide order dated 13-01-2017 with
¢ffcet from the date of Judgment of {-'Jon’bl'e'SprV‘ice Tribupal dated 10-
11-2015 and exccution petition was accor'dingly dispose of vide -order
dated 13-01-2017. '

That since applicant.initlal order was withdravin ‘with' effect from.initjal

appointment dated 18-03-2011 therefore as. per direction of the Hon'ble

Service Tribunal; applicant was entitled to be: re-instated with all back

benefits.

ANY.0, @



“That épplic‘aﬂt"-h&& neither béen re-instated with. ef;'e'ct from his origiial
‘appointient nor paid; back: beueﬁts as. per dm.cuan of the Hon’ble
Service Tribunal.

it is therefore, humbly- requested that applicant may kmdly be re-instated with

cffect from 18-03:2011 and may be paid his. back benefits for the mtervcmng -

'permd

" Mehbaob Ullah,
Clinical Technician.

Type C, Hospi!’ai, .

. Karak City.

Dated :20/07/2021

" Your's Obediently; -
gﬂ’:&% .




To

Subject:

‘The Worthy,

Director. General Health Services,

Khyber Pakhtunkhwa, Peshawar.

APPLICATION FOR IMPLEMENTATION OF THE JUDGMENT
OF THE HON'BLE SERVICE TRIBUNAL DATED 10-11-2015
PASSED IN SERVICE APPEAL NO.1571 OF 2011, WHEREBY
APPLICANT HAS BEEN DIRECTED TO BE. RE-INSTATED ‘
WITH EFFECT FROM INITIAL APPOINTMENT LE 18-03-2011.

:Respected Sir,

Applicant humbly submits as to the following:-

That applicant filed Service Appeal No. 157172011, which was disposed
of by kHon'bie Service Tribuial, P,eshéwz;r vide Order/Judgment dated
10-11-2015. directing the Your Good Office to re-instate the appellant ‘
with all back beneﬂté; Copy attached as Flage-I.

‘That-applicant was rc-instdtcd‘duﬁing the &ourse of execution proceeding -
before the Hon’ble Service Tribunal vide order .da'ted 13-01-2017 with
effect from the date of Judgment of Hon'ble Service Tribuna) dated 10--

11-2015"and execution ‘petition was accordingly ‘dispose of vide order

- dated 13-01-2017.

‘That since applicant initial order was ‘withdrawn with effect from initial

appointment dated 18-03-2011 therefore as per direction of the Hon’ble
Service Tribunal; applicant was entitled to be re-instated with sl back
benefits, ' '




4,

: :'If"h‘atjapplicnm‘has neithier been re-instated with effect from-his original
- appointment nor paid back benefits as. per direction of the Fon’ble
S;el'v'i'cc{:flfi‘tibuna_l.

"It is therefore, fumb Iy requosted that applicant may kindly be rc-instated with

effect from ISA-,03-'20‘,1‘:1' and may be paid. his back ‘ben,eﬁts’fmj the'inlervening.

peiiod. : : ‘ !

Your’s Obcdiéntly,

e
Mehboab Ullah,

Clinical Technician.

Type C, Hospital,
Karak City.

Dated 43 709/2020




WAKALAT NAMA - @
(N'THE COURT OF i XBER PARMTONKMWA _Senvie TRigoN AL R
Pe sHawAR T
MP "o noln Ve . fiﬁpeIlant(s)/Pett‘tioner(s)-

-

, o VERSUS
Tne \Behds doneral  wealin
Sopiene kW Q25 aun) W ANV O Y beSRespondent(s)

/We do hereby appoint
Mr. Ashraf Ali Khattalk Advecate Supreme - Court of Pakistan &

Mr. Ali Bakht Mughal Advoeate High Courts Peshawar in the above .
mentioned case, to do all or any of the following acts, deeds and things.

I. To appear, act and plead for me/us in the above mentioned case inthis =
Court/Tribunal in which the same may be tried or heard and any other *
proceedings arising out of or connected therewith,

2. To sign, verify and file or withdraw all proceedings, petitions, appeals,
“affidavits and applications for compromise or withdrawal or for
submission to arbitration of the said case, or any other documents, as

may be deemed necessary or advisable by them for the conduct,
prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may be or
become due and payable to us during the course of proceedings.

AND hereby agree:-

y & That the Advocate(s) shall be entitled to withdraw from the

prosecution of the said case if the whole or any part of the
agreed fee remains unpaid,

In witness whereof [/We have signed this Wakalat Nama hereunder, the

contents of which have been read/explained to me/us and fully
understood by me/us this

o,

—

Attested & Accepted by Signature of Executants

x|

Asl— S0 e - |
Ashraf Ali Khattak Ali Bakht Mughal -
Advocate, Advocate,

. Supreme Court of Pakistan High Court, Peshawar -




