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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
^ Execution Petition No.^5/J_/2024

In
Service Appeal No.lSTl /2011

I
Mehboob Ullah,
Clinical Technician (BPS-12),

■ Type “C” Hospital, Karak City Applicant / Petitioner

Versus
The Director General, Health Services, 
Khyber Palchtunlchwa, Peshawar and others .Respondents.
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’’Before the khyber pakhtunkhwa service TfeiBUNAL

2'“* Execution Petition No.
PESHAWAR

/2024 ‘

In

Service Appeal No.l571 /2011

Mehboob Ullah,
Clinical Technician (BPS-12), 
Type “C” Hospital, Karal^ City Applicant / Petitioner

Versus

1. The Director General, Health Services, 
Khyber Pakhtunkhwa,
Peshawar

2. The District Health Officer, 
District Karak.

3. The District Account Officer,
District Karak

4. Medical Superintendent Type “C” Hospital, Kai-ak
City...................................................................... Respondents.

EXECUTION PETITION UNDER SECTION 7(d) OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974;

Respectflilly Sheweth,

Facts giving rise to tlie present execution petition are as under:-

l. That tlie petitioner filed the above titled service appeal, which 

was disposed of by this Hon’ble Tribunal on 10-11-2015. The 

operative part of the Judgment is reproduced as under for easy 
reference;-

In the circumstances the Tribunal is of the 

considered view to remit the case to respondent 
No. 1, who is appellate authority M>ith direction to 

examine the case strickly in accordance with law 

and rules and decide the departmental appeal of 

the appellant within a period of 60 days of the 

receipt of this judgment failing which the instant 
appeal shall he deemed to have been accepted. 
Meanwhile the impugned order is set aside and the
appellant is re-instated in semce for the of 
proceeding for decision the departmentalon

i
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appeal. Parties are left to bear their own costs.
File be consigned to the record.

Copy of Order / Judgment dated 10-11-2015 passed by this 

Hon’ble Tribunal is attached as Annexure-A.

2. That respondent No. 1 faile^d to honor the judgment/directions of 

this Hon’ble Tribunal and appellant was . consti-ained to file 

execution petition No.20 of 2016 before this Hon’ble Tribunal 
and during the course of execution proceeding applicant 
instated w.e fi*oin the date of decision.

was re-

Copy of Execution Petition and re-instatement order dated 11- 

01-2017 is attached as Annexure-B.

3. That re-instatement means assigning of charge with effect from 

the date of dischai-ge/removal/dismissal. Applicant appointment 
order was withdrawn by respondent No.2 vide order dated 11- 

05-2011 witli effect from the initial date of appointment order 

dated 18-03-2011 therefore, as per direction of this Hon’ble 

Tribunal, he was entitled to be re-instated with effect fi'om the 

date of initial appointment order i.e w.e.fi*om 18-03-2011, but 
applicant was re-instated witli effect fr'om the date of the 

order/judgment of this Hon’ble Tribunal dated 10-11-2015 and 

thus applicant was caused loss of about 4/5 years of service. 
More over since the appeal of the appellant was accepted in 

toto, therefore he was also entitled for all back benefits, which 

too are out standing against the defaulter Judgment debtor.

4. That erroneously the Execution Petition was disposed of vide 

order dated 13-01-2017 without reference to ’the direction of 

this Hon’ble Tribunal vide its judgment dated 10-11-2015, 
which is deal* in all respect. The disposal of the execution 

petition is erroneous in its nature and spirit, therefore the 
present 2""* Execution Petition.

Copy of disposal of Execution Petition is attached as
Annexure-C.
5. That applicant submitted various applications for the true 

implementation of the Judgment of this Hon’ble Tribunal, 
but the respondents have paid no head to the disposal of the 

appiicantions.
Copy of applications ai*e attached as Annexure-D.
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It is therefore, humbly prayed that on acceptance of this 

application, this Hon’ble Tribunal may graciously be pleased to 

take action and initiate Contempt of Tribunal proceedings 

against the respondents and directs them to immediately 

re-instate the appellant^pplicant . in tine spirit of the 

Judgment/order dated 10-11-2015 with all back benefits from 

the date of withdrawal of initial appointment order without 
further loss of time.

Applicant/Petitioner

As\
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Through

&

Ali B^cht Mughal
Advocate, •
District Courts, Peshawar

Dated: / 04/ 2024

I
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BEFORE THE KHYBER PAKHTUNIfflWA SERVICE TRIBUNAL, PESHAWAR
2"^’ Execution Petition No. /2024

In
Service Appeal No.l571 /2011

Mehboob Ullah,
Clinical Technician (BPS-12), 
Type “C” Hospital, Karak City Applicant / Petitioner

Versus
The Director General, Health Services, 
Khyber PalditunJdiwa, Peshawar and others Respondents.

AFFIDAVIT

I, Mehboob Ullah, Clinical Technician (BPS-12), Type “C” Hospital, Karalc 
City do hereby solemnly affirm and declare on oath that the contents of 
this petition are true and con'ect to the best of my laiowledge, and 
nothing has been concealed fi'om this Hon’ble Tribunal. It is further 
declare on Oath that applicant has not moved any execution petition 
previously for the same matter.

Deponent

CNIC: 14202-8713629-5 
Cell: 0332-9190741

I
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r^Vder of oiher proceedings \vUh,sitintUure orjudgi; or Ma'^istran;
Date of 1 
order.
proceedings

S.No. I ^
I
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■ i.--uvnt:p PAlfVrn IXiCH'iVA SERV**^^-
PEiHAViAiL
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appeal 1^0.1571/2011

(Mehboob Ullah-vs- Director Genera! HeaUh Civil Secretarial, 
Peshawar and oihers).

j

IliDGMENT
?: . i

Awnill l.ATlF.MEMDliR:I

■

appeUani (Mr. Ashraf Ai! ICiatiak. 

Coordinalov and Mr. Niaz Muhammad.

■;

Counsel for the■1
10.11.2015I •

Advocate), Dr. lnaan),

Sfnior Clerk alongwith Mr. Ziaullah, GP ror respoiuleius present.

2. ^ The instam appeal has been filed by the appellant under

Scctipn-4 of ihe IChyber Pakhiunklisva Service Tribunal Act-1974 

against the impugned order dated 11.05.2011 passed ' by 

respondent No.3, wherein he withdrew the appointment order of 

the appellant and against which appellant filed depavimenial 

.; 1 appeal before the respondent No.l which is still pending before

him without dispbsal. He prayed that on aceeptunee of this appeal

aside and directs the

respondents to grant salaries for the services he rendered before ,

\
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the impugned order may please be set

•• •;
• .V

ilie impugned withdrawal order.

rise to the insiuni appeal are that the 

ppclkint was appointed us .lunior Clinical Technician,. Paihploi^y

Brief facts g'”’ngi
i
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\a..(BPS-09) vide order dated 29.11.2010 at IChalita Gul Nawaz 

Teaching Hospital. Bonnu. Thai ihe appcllanl applied tor. Lhc

post through proper channel and was selected and appoinied , ■ 

vide order dated 1S.03.~ 011 at Type^‘D’‘ Hospital Latamber. Thai

appellant served as such for about more than two months without

salaries, which is still pending against the department and the 

appellant is also entitle for the same. That to the utter dismay and 

surprise the legal services of the appellant was lerminaled witli a 

single stroke of pen. Respondent No.3 vide order dated 

11.05.2011 withdraw the appoinimeni order ot the appclUmt 

■ .without adhering to'the legal procedure prescribed for the same 

the nimsy ground that the appellant has procured his 

'appointment on bogus documents, which has noi facumt backing. 

That appellant being aggrieved from the unlawlu! order prelerved 

departmental appeal before respondent No. 1. which 

responded, hence this appeal.

!

same

.

I
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was noi
i ' I
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Counsel for ihe 'appellant argued that respondent had 

treated the appellant in accordance with law, rules and policy on 

the subject and acted in violation ot Arlic!e-04 of the Constitution 

of Islamic Republic of Pakistan, 1973. He further argued that 

appellant never submitted fake cerlificate/diploma and withdrawn 

order of his appointment was therefore. Illegal, unlawlul and had 

no legal backing hence liable to be interfered with-by this 

Tribunal. He further '-ubmitied that legal service of the appcllanl 

had been terminated without conducting any enquiry, vyiihoul nny

not4. I .

;'

-'/f .Ay

i
• 4

I .\
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show cause notice hence .was not maintainable in the eyes of law.

condemned unheard whichHe further argued that appellantAvas 

was against the principle ol natural justice and iiddcd that
t

'j;. .

“I
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impugned order had been made in order. lo accommodnle ihe j 

favourites of PoUlical bosses. He further argued that impugned 

j order, bad no mention 6/ the relevant law, rules in support o/*| 

sacking of the appellant from his legal service hence was liable to 

be set aside by this Hon’abic Tribunal.

> i

!
•j ;

j

,5. . The learned pP argued that terms and conditions of the 

appointment of the appellant provided that the appeHnnl was 

initially appointed on probation of one year. His conliniialian in 

service was coniingcni upon satisfaciory pcrformancL* and his 

services were liable.to be terminated without any notice in the 

probation period. The impugned order was accordingly made in 

pursuance of the provision of IChybcr Paklitunldiwp Civil Servant 

Act, 1973 and the rules made ihere-under and the competent 

authority, who made his order of appointment was compei.cnl 

enough to withdraw the said orders. He further argued that 

departmental representation was presented before the respondent 

,No:3 but the same was straighi-away taken by the appellant 

■" Without any process for the order of respondent No.l. 1-le argued

that on this count also the instant appeal before the Service 

Tribunal was not maintainable and prayed that the appciil may be 

dismissed.

\
’

■ •

A

'V

• (

r
. ■■'.•.Vi"*

6: '. Arguments of learned counsels for ihc panics heard at

length and record perused with iheir assistance. •

. • "5 ; ■
7.' • i;rom hearing ot the counsel for the parlies and from perusal 

of the record, it transpired that the appellnm was appointed as 

J-Linior Clinical Technicians' (Pathology) (13PS-U9) vide order
^ .

, ^f

(
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dated 18.03:2011'by respondent No.3. The said‘order was 

however wididraw by the same authority on 11.05.2011 on

. I
I

account of fake/bogus documents of the appellant a.s declared by

IChyber Pakhtunkhwa Medical Faculty Peshawar with immediate
:

effect. The written reply^commenis of the re.^pondems of the

. tinstant appeal however made no mention of fake documents
• 1

rather the termination of the appellant was iaiinbuicd to

unsatisfactory pcrfonnance of the appellant and reliance- was 

made on Section-10 (i) of the Khyber Pakhtunkhwa Civil Servant
i

.\ei; i973 and rules rckitiiii: to prubaiioii made ihci'e-Lmdcr, A 

clear contradiction in the stance of the rcspondent-deparimcni has. i

therefore surfaced which cannot be decided in the absence of

C) pe/<rrelevant material pertaining to the case in hand.Qln the 

circumstances..the Tribunal.is ol'lhc considered view to remit the
... --Jk- ......  r • '

case to respondent No.l who is appellate authority with direction

n ■

to e.Numinc the case stricilv in accordance with law and rules and

decide the departmental appeal of the appellant within a period of

60 days of the receipt of this judgment failing which the instant

appeal shall be deemed to have been accepted. Meanwhile the 

impugned order is set aside and the appellant is reinstated in

Ta

,i. I

service for ll ■ purpose of the proceedings for deci-tion. on the 

departmental appeal. Parlies are left to bear their own costs. File

:•
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'Po
'I'he Wortliy,
District Health. Officer; 
District Karak. I

Subject: APPUCATION FOR IMPLEMENTATION OF THE JUDGMENT 

OF THE HON’BLE SERVJCE TRIBUNAL DATED 

PASSED IN SERVICE APPEAL NOil 571 OF 2011, WHEREBY 

APPLICANT HAS, BEEN DIRECT.ED TO BE RE-INSTATED 

WITH EFFECT.FROMINITIAL APPOINTMENT T.E 18-03-2011.

lO-U-2015

Respected Sir,

Applicant humbly submits as to the.foliowing;-

i. Thai applicant Filed.SenMce Appeal No; 1571/2011, which was disposed 

of by -Hon'ble .Sei-vice Tribunal, Peshawar vide Order/Judgiuent
10- n-2015-dii-ecting ihe Your Good,OlTi'ce‘to.,re-instale the 

witivall back benefits. Copy attached as Flage-L 

That applicant was re-;insiated' during tlie course of execution proceeding ' 
before-the. Honfble Service .Tribunal vide order dated 13-01-2017 witli 
Effect from the date of Judgment of Hon’ble Service Tribunal dated 10-

11- 2015 and execution petition was accordingly dispose of vide order 
daiedT3-0]-2017.

That since appiicant uiitiai order was wilhdrauTi with'effect from.iniiial 

appointment dated 18-03-2011 therefore as.pef direction of the Kon*ble
Service Tribunal; applicant was enlitled to be re-instated with all back 
benefits.

dated 

appellant

2.

3,.



■ V' -
4: ' That applicant j-ifls neither been re-mstated with, effect fi-om his origmal 

apppintirient nor paid: back-benefits as, per direction of die Hon’ble 

Service Tribunal.

Jt is tlicrefore, liumbly requested that appHqant may kindly be re-instmed with
effect from ,1:8-03-201] and uiay be paid his.back benefits for the intervenin 
period.

g

Yom-’s Obediently,
■

MehboobUIlah, 
Clinical Technician. 

Type C, Hospital, . 

Karak City.

Dated ;2()/07/2021

!

»

e>O'
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Tc>
The Worthy,
Dii'ector. General Health Services, 
KhybcrPal<Jihinkliwa, Peshawar.

Subject: APPLICATION FOR IMPLETVTENTATION OF TtlE JUDGMENT 

OF THE HON’BLE SERVICE TRIBUNAL DATED 10-11-2015 

PASSED IN SERVICE AIPPEAL NO,157i OF 2011, WHEREBY 

APPLICANT HAS BEEN DIRECTED TO BE RE-INSTATED 

WITH EFFECT FROM INITIAL APPOINirMENT I.E 18-03-2011.

Respected Sh,

Applicant humbly submits as to the following:-

That applicant filed Service Appeal No. 1571/2011, which was disposed 

of by Hon’blc Service Tribuiial, Peshawar vide Order/Judgment dated 

l,0“ll-20l5 directing the Your Good Office to re-instate the oppcUant 
with all.back benefits; Copy attached as Flage-I,

That applicant was re-instatcd during the course of execution proceeding 

before the Hon.'ble Service Tribunal vide order dated 13-01-2017 ^vit3^ 

effect from the date of Judgment ofHon'ble Service 'Inbunal dated 10- 

11-2015 and execution petition was accordingly dispose of vide order 
dated 13-01-2017.

That since applicant initial order was'wthdrawn with effect from initial 
appointment dated 18-03-2011 tlierefore as per direction of the Hon’ble 

Service Tribunal; applicant was entitled to be re-iiistaled with all back . 
benefits,

2.

3.
I



■V (Q)

4. That applicnnt has neitlier been re-instated with effect from his original 
appointment nor paid back benefits as per direction of the Hon'ble 
Service Tribunal.

It is therefore, humbly requested that applicant may kindly be rc-instated with
effect from lS-03-201.i and may be paid his back benefits'for the intervening 
period. I

Your’s Obediently,

Mehboob Ullah, 
Clinical Technician. 

Type C, Hospital, 
Karak City.

Dated 1^009/2020

*

■;



©WAJCALAT NAMA

iNTHEComTOFj^yfi^„^

NApV'V'Hfi'n \M'\rt\A AppeUant(s)/Petitio}ier(s)

VERSUS
-Safi_p.cVh^ ^ o\APx A ^ ^-1 p/\ \\h

Vl.^V; 9(?SWnJsV>:G CVYvVO\\vto^e-r/^onf/en/r^;

I/We -------- ------------------------- — _______  do hereby appoint
Mr. Ashrnf AH Khattak Advocate Supreme ■ Court of Pakistan & 
Mr. Ali Bakht Mughal Advocate High Courts Peshawar in the 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in this 
Court/Tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewith.

2. To sign, verity and file or withdraw all proceedings, petitions, appeals, 
affidavits and applications for compromise or withdrawal or for 
submission to arbitration of the said case, or any other documents, as 
may be deemed necessary or advisable b> them for the conduct, 
prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may be or 
become due and payable to us during the course of proceedings.

AND hereby agrcc:-

above .

That the Advocate(s) shall be entitled to withdraw from the 
prosecution of the said case if the whole or any part of the 
agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama hereunder, the 
contents of which have been read/explained to me/us and fully 
understood by me/us this____________

a.

Attested & Accepted by Signature of Executants

I-------- r\\\)
Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

Ali Bakht Mughal
Advocate,
High Court, Peshawar


