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08.05:2024 The implementation petition of Mr. Mukhtar 

Ahmad submitted today by Mr. Afrasiab Khan Wazir,

1

Advocate. It is fixed for implementation report before 

touring Single Bench at A.Abad on '.Original file

be requisitioned. AAG has noted the next date.'-ParchaI
Peshi given to counsel for the Petitioner.

By the order of Chairman
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BEFORE THE KHYBER PAKHUNKHWA SERVICES TRIBUNAL PESHAWAR

EXECUTION PETITION No. 3^? 

IN APPEAL NO.1605/2013

f ■

72024

Mr. Mukhtar ahmad,. S S, GHSS Beer, District Haripur.
PETITIONER.

VERSUS
1- The Government of Khyber Pakhtunkhwa through chief 

Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
3- The Secretary Finance, Khyber Pakhtunkhwa, Peshawar.
4- The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar,
5- District Education Officer Male, E&SE, Haripur.

RESPONDENTS.

EXECUTION PETITION FOR DIRECTING THE RESPONDENTS TO IMPLEMENT
THE JUDGMENT DATED 09.07.2019 OF THIS HONORABLE TRIBUNAL IN
LETTER AND SPIRIT

RESPECTFULLY SHEWETH:

1- That the above .mentioned appeal has been decided by this 

August Service Tribunal vides judgment dated 09.07.2019 in 

favor of the Petitioner.

2- That the petitioner filed the appeal which is decided by this 

Honorable Tribunal with the direction as follows;
“we deem it appropriate to remand the case to 

departmental authority with the direction to decide the 

departmental appeal dated 04.09.2013 of the appellant within 

90 days from the date of receipt of copy of this judgment in 

accordance with law with further direction to communicate the 

same to the appellant and thereafter, if the appellant was 

aggrieved from the order of departmental authority on his 

departmental appeal than he will be at liberty to approach this 

tribunal for his grievances. Parties are to left to bear their own 

costs. File be consigned to the record room. Copy of Judgment 
dated 09.07.2019 is attached as annexure A.

3- That the petitioner filed execution petition in which the 

honorable tribunal disposed off the execution by remanding 

the case to respondents to decide the departmental appeal of 
the petitioner within 20 days but still department is not paying



r
heed to the cause of petitioner and delaying the matter on 

one pretext or other. Copy of the order sheet dated 17.05.2022. 
in execution petition is attached as annexure B.

4- That the petitioner repeatedly knocked the door of the 

respondents for implementation of the aforementioned 

judgment and order sheet in execution petition but they are 

not paying heed to It nor implementing the same.

It is therefore, most humbly prayed that on acceptance 

of this Execution petition the respondents may please be directed 

to execute the judgment dated 09.07.2019 & order sheet date 

17.05,2022 in letter and spirit.

Dated: 08.05.2024
PETITiONER

THROUGH:
AFRASIA|KH^kWAZiR 

ADVOCAJEWGH COURT

AFFiDAViT:
I Mr. Mukhtar Ahmad resident of District Haripur, do hereby solemnly 

affirm and declare that the content of this execution petition is true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this August Tribunal so far.

EPDNEMII^

CERTIFICATE:
That earlier execution petition was'filed but disposed off by tribunal 
and remanded the case to the department vide order sheet 
dated! 7.05.2022 while the respondents are not executing the same 

thus filing another execution petition before this August tribunal.
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BEFORE THE KHYBER PAKHTUNKHV^^A SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBQTTABAD

SERVICE APPEAL NO. J605/20I3 .

\ Date of institution ... 05.12.2013 '* 
Date of judgment ... 09.07.2019

.Mulchtar Ahmed, S.S, 
GHSS- Beer, Haripur

(Appellant)
VERSUS

1. The.Chief Secretary Khyber Pakhtunkhwa Peshawar.
2. 7rhe Secretary Education (E&SE) Khyber Pakhtunldiwa Peshawar.
3. ,The Director Education (E&SE) Khyber Pakhtunkhwa Peshawar.
4. 'The District Education Officer, (Male), EdkSE, Elanpur.
5. -The Secretary Finance, Khyber Palchtunkhwa Peshawar.

... (Respondents)1

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT '1974 FOR' DIRECTING THE .
respondents' to adjust the appellant Ms Subject
SPECIALIST W.E.F Q1.12.2Q11- WON ALL PAY AnO OTHER 

SERVICE BENEFITS AND AGAINST" NOT TAKING ANY; ACTION 
ON THE APPEAL OF APPELLANT WITH 'STATUTQR.YyP'ERIOD

■

\

I ^•• A OF NINETY DAYS.

Syed Noman .Ali Bukhari, Advocate.
Mr. -Miihammad-Biial Khan, Deputy District .Attorney

For appellant.
For respondents.

Mr. MUH-AiVlMAD AMIN KHAN KUNDI 
MR. HUSSAIN SPIAH

MEMBER (JUDICIAL)
, ■M.EMBER (EXECUTIVE)

JUDGMENT :

r
MUHAMM.AD AMIN KHAN KUNDL MF.MBER: - Coansel for the • 

appellant and Mr. Muhammad Bilal, Khan, Deputy District Attorney alongwlth 

Mr. Muhammad Shamim, Section Officer for 'the respondents present. 

Arguments heard and record perused.

Brief facts of the case as per present service appeal arehhat the appellant 

serving in Education Department as Subject Speciaiist. Tlie appellant

AIT
A-rl^^TieD 2.

was
^ i- V':.L
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applied for leave with effect from 01.12.2003 to 30.11.2011' which was duly
T-l ^

approved from the EDO Haripur. That after availing jthe extraordinary leave, the

appellant reported his arrival on 26.11.2011 but the appeliaai; "was not allowed

to perform duty therefore, he filed departmental' appeal on 04.09.2013 to

respondent No. 2 i.e -Secretary Education (E&SE). Khyber: Pakhtunkhwa
/

Peshawar but the same was not responded 'within the statutory period of 90 

' days hence, the present service appeal on 05.12.2013.

3. Respondents were summoned who contested the dppeal by filing of

. written reply/com'ments.

Learned counsel for the appellant contended thal^ the appellant 

serving in Education Department as Subject Specialist anc has more than 24 

years service in his credit with good record throuahout. It was further conlendcd 

• that the appellant applied for leave with effect from 01.12.2003 to 30.11.2011 

which was duly approved by the £E)0 Haripur, however, after availing leave, 

. the appellant reported for his arrival on 26.1 1.2011 but-thc^appellant vyas not 

'allowed to perform duty. It was further contended that a.5 per'seniority list

4. was

\

pertaining to the year 2016 of the Subject Specialists BPS-LJ, fhq appellant has 

been shown at serial no, 35 of the seniority list which
faa per |;j:jis contention

shows that the appellant is in service. It was .turther contended tha| tlie appellant

as

f
continuously requesting the respondents for adjustment as Subject-Specialist but

h

in vain and. finally the appellant submitted his depanxnentq! appeal to 

respondent no. 2 but the same has not been responded wiib.in; statutory period 

therefore, he-.filed, the present service appeal. It- was furtheV contended that 

neither the appellant has been proceeded departmental 'fDryceeding by the 

respondent-department nor the appellant has been terminated; or removed from 

service therefore, the respondent-department was bound to accept his arrival
A'miSTiHU

7
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report after expiry of extraordinary leave and adjust the appellant at the post of 

Subject'Specialist therefore, prayed, for acceptance of appeal. .

On the other hand, learned Deputy District Attorney for the respondents.
I

opposed the contention of learned counsel for the appellant and contended that

the appellant is absent from duty since 2003. It was further contended that the

extraordinary leave with effect from 01.12.2003 to 30.11.2011 was not

sanctioned by the competent authority and Ihe appellant remained absent from

duty without permission of the competent authority. It was^further contended

that the appellant is still abroad. It was further contended that neither original

nor appellate final order has been passed against the appellant therefore, the

present service appeal is not maintainable under section'^ of the Khyber

Pakditunkhwa Service Tribunal Act, 1974 and prayed for disrnissal of appeal.

Perusal of the record reveals that the appellant has. alleged in service

appeal that he had applied for leave with effect from 01.12.2003 to 31.12.2006

and than 01.01.2007 to 30.11.2011 which was duly approved by the than EDO

Haripur. Hpv/ever, after availing leave, the appellant reported for his arrival

‘ ' 26.U.20nbii the respondent-department did not allow the appellant to perform

his duty and the appellant continuously requested the respondents for his
1

V • /
adjustment as Subject Specialist but in vain and finally the appeljant submitted 

departmental appeal to respondent No. 2 but the same has not been responded 

within the statutory period therefore, tiled the present service appeal. 

Admittedly, there is neither any original order passed by the competent 

authority nor any final appellate order has been passed -by the appellate
A

authority on'the departmental appeal of the appellant therefore, we deem it, 

ATi|)i5^TEI> appropriate to remand the case to departmental authority with the direction to 

decide the departmental appeal dated 04.09.2013 of the appellant within 90 days 

from the date of ^-eceipt of copy of this judgment in accordance with law with ^

<

5.,

6.

on

c
%



4

further direction to communicate the same to the appellant and thereafter, if the

appellant \va:; aggrieved from the order of departmental authority on his 
' . A-u. ■ .

departmental appeal th£n he will be at libeiiy to approach this Tribunal for his

grievances. Parties are left to bear their own costs. File be consigned to the

record room.

A1ANNOUNCED
09.07.2019 ■'

(MIJFIAMMAD. AMIN KHAN KUNDI) 
ME-hTBER

CAMP COURT-ABBOTfABAD
\

(tlUSSAINSHAli)
MEMBER

CAMP; COURT ABBOTTABAD

;
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COC No ICIof 2021

Service Appeal No/1605/2013
In

“■‘■-y)v,,,i3^

Mukhtar Ahmed S.S. Governent High School Beer District Haripur.

..................Petitioner

VERSUS

2 S! Chief Secretory KPK Peshawar.
3' The Education (E&SE) KPK Peshawar
4 The n (E&SE) KPK Peshawar '

• The District Education Officer (Male) E&SE Pesh

........... ^*^*^TEMN0RS/RESP0NDENTS.

awar

P.ETITION FOR iNITIATINf; rnMjp

CONTEMmapc 

JM5GMENT DATED n<?.n7-onTo 

IHE AFOBRSAID SERVIPF AppF^i

^^^L^t£»-PROCEEDINGlAGMJSI THE

-FOR NOT IMPlEMFMTIKir::

PASSED BY THIS HnKiniip/'p|p
IHE ORDFR/

-TRIBUNAL IM

PRAYER:

IT IS THEREFORE, very respectfully prayed that 

respondents be
on acceptance'of instant 

proceeded ’ against in
petition, the contemnors/

accordance with the law on the subject for not implementing the 

passed by this Honorable Tribunal,

' '^P'^ment the order in hand

order/judgmenf dated 09-07-20)9
and 

in its true
they further be directed/ordered to 

letter and spirit.

Respectfully sheweth;

■fW--' Oi-.77
That, aforesaid Service Appeal filed'by the

A'"" petitioner WQS^

ungbWide order dated 09-07- ■'

ie dppQrfmenfdl appeal dated 

appellant withinj.:9G>'days from

disposed of by this honorable Trib 

2019, with direction "fo decide th 

04-09-2013 of the
the date of

\



\
receipt of copy of this judgnhent iri ‘accordance with law with 

further direction to communicate the same to the appellant and 

thereafter, if the appellant was aggrieved from the order of 

departmental authority on his departmental appeal then he will 

be at liberty to approach this Tribunal for his grievance”. 

(Attested copies of Service Appeal and order dated 09-07-20] 9 

are annexed as annexure “A&B”).

That the order doted 09-07-2019 was passed in the presence of 

Mr. Muhammad Bilal Khan, Deputy District Attorney and Mr. 

Muhammad Shamtm, Section Officer for respondents and copy 

of the same was also duly communicated to them by the office 

but after the passage of about two (02) years, no step has been 

taken by the respondents towards the decision of the appeal of 

the petitioner as directed by this honorable Tribunal vide order 

dated 09-07-2019.

2.

3. That the matter has been put on the back burner by the 

respondents by showing defiance to the order dated 09-07-2019.

That feeling aggrieved of the willful action/inaction of the 

respondents, petitioner having no other remedy except to file 

. ihe present petition inter alia on the following amongst other 

grounds.

4.

GROUNDS:

A) That contemnors/respondents ore legally bound to implement 

the judgment of this honorable Tribunal, no,sooner they get the 

same, but they badly failed to discharge their 

consfifutionat/iegal duty by showing defiance towards 

implementation of order/judgment dated 09-07-2019."••ut
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That contemnors/respondents have shown complete defiance 

to the order of this honorable court by not implementing the 

same in its true letter and spirit despite lapse of complete 02 

(two) years, which act of the respondents have made them 

liable to be proceeded against in accordance with the law 

the subject.

B)

on

That this honorable court had clearly directed the respondents 

to implement the order in hand within a period of 90 days from 

the date of receipt copy of the judgment but they failed to do 

so Nvithout any good legal reason.

C)

PRAYER:

It is therefore, very respectfully prayed that on acceptance of this 

petition the contemnors/ respondents be proceeded against in 

accordance with the law on the subject for not implementing the 

order/judgment dated 09-07-2019 passed by this honorable Tribunal, 

and they further be directed/ ordered to implement the order in hand 

in its true letter and spirit.

Dated: // -10-2021
PETITIONER

:THROUGH
MOHAMMAD ASLAM TANOll 

ADVOCATE HIGH COURT

AFFIDAVIT

I, Mukhtar Ahmed, son of Farid Mohammad resident of House No. 1390, 

Sector No.l Khalabat Town Ship (KTSj Tehsil and District Haripur do hereby

undertake/ solemnly affirm that the contents of fore-going petition are 

true and correct to the best o,f my knowledge and belief and nothing has

iis honorable court.• been concealed or suppressed fr - AT

Dated i|-10-2019 t-
Mukhtar

(DEPONENT)

.'-V<Poum:^
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E.P No. 219/2021
/

Petitioner in person present Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present and 

sought time for implementation of the judgment under 

execution. Adjourned. To come up for implementation report on 

15.03.2022 before the S.B at Camp Court Abbottabad.

20,01.2022

nil
(Salah-ud-Din) 
M.ember (3) 

Camp Court A/Abad

Learned counsel for the petitioner present. Mr. 
M.uhamniad Riaz K.han Paindakhef Assistant Advocate General 
alongwith Syed Naseer Ud Din Shah, Assistant for respondents 

present.

17.05.2022

Learned counsel for the petitioner submits that the 

petitioner would be saitisfied if further direction is given to the 

respondents to decide the matter earlier remanded to the 

respondents vide judgment dated 00.07.2019 within 20 days of 

receipt of this order and in case the petitioner finds himself 

aggrieved he would adopt further legal course and in case the 

matter could not be taken up or decided by the respondents 

within 20 days, the petitioner will be at liberty to seek redressal 
but subject to limitation etc. Disposed of accordingly. Consign.

Pronounced in open court in Camp Court Abbottabad 

and given under my hand and seal of the Tribunal this J7'^’ day 

of May, 2022. _

\

■

(Kalim Arshad Khan) 
ChairmanSDate of Presentation of Application ^

Number of Words
Copying Fee____
Urgent 
Total-
Name of ___1'... . .. ,

y Date of Coniplceikn ciC;yy.. __
Pate of Deliveiy of Copy

Camp Cofn Abbottabad
Certific fo be truele co|^

V' /EX

Pvshuwuf"
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VERSUS

Appeal No. -P/2024

On behalf of Petitioner/Appellant No.

1/ we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the 
above-mentioned case, to do all or any of the following acts, deeds things.

1. To appear, act, sign, record Statement and plead for me/us in the above-mentioned 
case in this court /Tribunal or any other Court /Tribunal in which the same may be 
tried or heard, and other proceedings arising out of or connected therewith.

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals, 
affidavits, and any other documents, as may be deemed necessary of advisable by 
them for the conduct, prosecution or defense of the said case at its stages.

3. To receive payments of, and issue receipts for, all money that may be or become due 
and payable to us during the course or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during 
the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or 

dismissed in default in consequence of absence fi-om the Court/Tribunal when it is 
called for hearing.

c. An advocate shall not be responsible for any concealment, fraud, misrepresentation 
made by the client before any tribunal, court or forum.

d. That the Advocate shall be entitled to withdraw from the prosecution of the said case 
if the whole or any part of the agreed fees remains unpaid.

In witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the 
contents of which have been read/ explained to me/us and fully understood by me/ us.

^£lMt&stedJlcci
Afri Median Wazir

i$^esfiaiuar9{igfi Court, (Pesfiawar

Office: ^
^om 9{o. govt College CHow^ 

9{itnra <B[aza, TaqiraSad, ‘Pesfiawar. 
Celf: 0312^9888752.


