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08.0572024

touring Single Bench at AAbad on = Original file
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The implementation petition of Mr. Mukhtar
Ahmad submitted today by Mr. Afrasiab Khan Wazir

Advocate. It is fixed for implementation report before

be reduisiﬁoned. AAG has noted 'the- next date.Parcha

Peshi given to counsel for the Petitioner.

By the order'of Chairman
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EXECUTION PETITION No. 2024 .
IN APPEAL NO.1605/2013 o ReasrM

Mr. Mukhtar ahmad, S S, GHSS Beer, District Haripur. |
e PETITIONER.

- VERSUS ' '
1-The Government of Khyber Pakhtunkhwa through chief
Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.
3- The Secretary Finance, Khyber Pakhtunkhwa, Peshawar.
4- The .Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.
5- District Education Officer Mate, E&SE, Haripur.
...... RESPONDENTS.

EXECUTION PETITION FOR DIRECTING THE RESPONDENTS TO IMPLEMENT
THE JUDGMENT DATED 09.07.2019 OF THIS HONORABLE TRIBUNAL IN
LETTER AND SPIRIT

RESPECTFULLY SHEWETH:

1- That the above mentioned appeal has been decided by this
August Service Tribunal vides judgment dated 09.07.2019 in
favor of the Petitioner. ‘

2- That the petitioner filed the appeal which is decided by this
Honorable Tribunal with the direction as follows;

_ “we deem it appropriate to remand the case to
departmental authority with the direction to decide the
departmental appeal dated 04.09.2013 of the appellant within
90 days from the date of receipt of copy of this judgment in
accordance with law with further direction o communicate the
same to the appellant and thereafter, if the appellant was
aggrieved from the order of departmental authority on his
deparimental appeal than he will be at liberty to approach this
tribunal for his grievances. Parties are to left fo bear their own
costs. File be consigned to the record room. Copy of Judgment
dated 09.07.2019 is attached as annexure............ creereacnraenens A.

3- That the petitioner filed execution petition 'in which the
honorable fribunal disposed off the execution by remanding
the case fo respondents to decide the departmental appeal of
the petitioner within 20 days but still department is not paying



heed to the cause of petitioner and delaying the matter on
one pretext or other. Copy of the order sheet dated 17.05.2022.
in execution petition is attached as annexure........................ B.

4- That the petfitioner repeatedly knocked the door of the
respondents for implementation of the aforementioned
judgment and order sheet in execution petition but they are
not paying heed to it nor implementing the same.

It is therefore, most humbly prayed that on acceptance
of this Execution petition the respondents may please be directed
to execute the judgment dated 09.07.2019 & order sheet date
17.05.2022 in letter and spirit.

Dated: 08.05.2024 _
PETITIONER

THROUGH:
ADVOCAFE HIGH COURT

AFFIDAVIT:

- [ Mr. Mukhtar Ahmad resident of District Haripur, do hereby solemnly
affirm and declare that the content of this execution petition is true
and correct to the best of my knowledge and belief and nothing has
been concealed from this August Tribunal so far.

%EPgNEN%
CERTIFICATE:

That earlier execution petition was' filed but disposed off by tribunal
and remanded the case to the department vide order sheet
dated17.05.2022 while the respondents are not executing the same
thus filing another execution petition before this August tribunal.
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.‘BT‘I‘ORE THT KHYBER PAKHTUNKHW A SFRVICE TPIBUNAL PFSHAWAR
o AT CAMP COURT ABBOTTABAD

e SERVICEAPPEAL\O 160:/2013

\ Date of institution ... 05. 22013+
Date-of judgment ... 09.07.2019
Mulkhtar Ahmed, S.S,
GHSS Beer, Haripur ,
‘ (Appeltant).
* ) : VFRSUS -

] lhe Chief Secnatary Khyber Pakhtunkhwa Peshawar.

~ 2. The Secretary Education (E&SE) Khyber Pakhtunkhwa Pys}mwar
3., [“hf_ Director Education (E&SE) Khyber Pakhtunkhwa Pemdwar
4. ‘ The District Education Officer, (Male), E&SE, Haripur. ‘,
5. .The Secretary Finance, Khyber Pakhtunkhwa Peshawar.

(.RéSpondcn.ts)

o
i

APPEAL UND]:R SECTION-4 OF THE, KIIYBER PAhI {TUNKHWA * 3 ‘:
SERVICE TRIBUNAL ACT !974 FOR_. DIRECTING THE

’ “\Qﬁ\ RESPONDENTS TO ADJUST THE APPELLANT AS ‘%UBJFCT»
}\\ - SPECIALIST W.EF 01122011 WITH ALL PAY A\}D OTHER
N . SERVICE BE NEFITS AND AGAINST NOT TAKING A HY:ACTION
\S\: ;\ ' ON_THE APPEAL OF APPELLANT WITH TATUIORY PLR[OD
SN - OFNINET YD 'AYS
\\‘\R‘\\ Syed Noman Al Pukh’m Advacate. | ‘ o ‘For appellant.
- \ MI \Iuhammad Bllal Khan, Dey )utnyatnu Attomev * . .. Forrespondents..
. - Mr. MUHAMMAD AMIN KHAN KUNDI : . ME MBLR (JUDI(,IAL)
- MR. HUSSAIN, SHAH S , MFMBFR (EXECUTIVE)
| ILDQM_FAE

) MUHAMVIALD AMIN KHAN KUNDI ME MBFR - Counscl for the

appeilant and Mr. Muhammad BxIaI Khan Deputy DlSlt’lCt Attomcy a]onthth

Mr. Muhammad Shamu‘n Sectlon Officer for ‘thc rubpoqdcnts present.
: L

Arguments heard and record perused.  ° L 1 ATT(‘ L a“’,

. ‘ o ‘ \
AThE STED 2. Brief facts 'O;f the case as per present scrvice appeal are: tf at the appellant %

was serving in Educatien Depariment as Subject Specmhsf The appcllaut
,«(\?\thrK )

Wiy o Pnk fet oty
Rervice luhmmi
Pestinwier




aprplied‘ for {eave: wiﬁu- effect 'fr(')m ‘0"i.112.2'0‘03 to 30.11.20;31 I ;ﬁv}iich was duly
. - approved from the EDO Harlpur That after’ avalhnfb the extr.wrdmary Ieave ‘the -
appellant reported hlS arrival 6n 26.11.201 i but the appellam was not allowed
to. pcrfmm duty’ therefore, he filed dcpartmcntal appedl on 04.09.2013 to
respondent ‘No. 2 ie -Secretary Educatxon (E&SE) Khyber Pakhtunkhwa
Peshawar but the same was not resgonded ‘wat_hm the statutory peno’d of 90.
- days hence,. the present s&vice ép‘peal on 05.12.2013.
é’.. Resprondcnts were summoned who contested the appeal by filing of

, wnttcn reply/comments

‘4. , Lcdmed counsel for the appcilant contended that: Ehc appellant was
o . e -

serving m‘ Education-Departrient as Subje(,t Qpecxallst anc has more than 24 |

years service-in his credit with good record throughout. Tt was further co’niendcd'

that the appéllanit applied for lcave with effct from 01.12.;:2‘;603 0 30.11.2011

N 'wi'lich was dﬁ'iy approved by the EDO f--Iaripur, however, after ﬁvailing fcave

" \ the appellant reported for his arrival on 26..1 1.2011 butwhe:a.ppé]lanl' was 1ot

I‘\

\

%‘  allowed to pn.rform duty. IL was further comended that as per seniority list

#z7

ZrZ

/é

m pertalmng to the year 2016 of the Sub_)ect Spec&alasts BPS- 17, thq appe[lant hab

.
!

//g

been shown at serial no. 35 of the scmorlty list which as' per ’his contention
shows that the appellant is in service. It was further contende( tha; the appdlant
: commuously requr‘stmg the rcspondmts for & d;ustrﬁent as Sub ject: Speua ist but
in vain and. finally the appellant submxtted his delaanz;:ncntql ap:peal 't;)
rgspondent na. 2 but the same has not been rcs_nundéd W’i{hiﬂjétﬂj‘Ut(‘.‘l‘)’ period

: therefore, he-filed the present service appeul. It was fur{l'n-iﬁ' contended that

_ . : 1 o
neither the appellant has been proceeded Ay departmental prciceeding by the

. respondent-department nor the appellant has been terminated: or removed from
ATTESTED ' - |

‘service therefore, the respondent-department was bound to accept his arrival

*

Ny i uhh\n i

Nee ‘ e x\sbL agnish
gy ndy IR AYTAvL
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B rcport after ex plry of extraordmary ieave and adjust the appellant at the post of
Subject’ Spec:a]:st therefore, prayed for acceptance of appeal. . -
5. On the other hand learned Deputy District Attomey for the respondents
opposed the contention of learned ::ounsel for the appellant and contended that
the appeliant is absent from duty since 2003. It was further contended that the
“extraordinary iealve with cffect from Oi 122003 to 30.11.2011 v\?'és not
sanctioneci by the cofnpetcm ‘authority and the appe:lfant rexf;fained absent from
‘duty without pemnssmn of the competent authority. It wacafurther contended
that the appenant is still abroad. It was further contendcd that neither original
nor appellate final ‘order has been passed against the appellant therefore, the
present service :;ppeal is not maimainab'le under section"%1 of the Khyber
Rakhtunkhwa Service Tribuna_i Act, 1974 and prayed for disriiissal of appeal.
| 6.  Perusal of the récord reifeels that the appellant has. alleged in service
appeal that hz had applied for leave with effect from 01.12.2003 to 31.12.2006
— % Aahd than 01.01.2607 to 30.11.2011 which was duly approved by the than EDO
\
\

~N o
('\ 26.11.2011bu the respondent-department did not allow the appellant to perform
§Q&\ his duty and the appellant continuously requested the res;501]dents .fc_rf his-
. - 1 ' '

-

Haripur. However, after availing leave, the appellant reported for his arrival on

‘adju'strhent as Subject Specialist but in vain and finally the ;épeliant submitted
, , - L

c‘iepartmemal: appeal lto respondent No. 2 but the same has not been responded
within‘ thel statutory period therefore, filed ‘the presef}t sé;rvice appeal.
Admittedly, there is neither any original order passed "by the competent

authority nor any final appellate order has bzen passeé_ '::by the eppeilate
5 :

W ‘ 5 :
authority on*the departmental appeal of the appellant therefore, we deem it.

appropriate to remand the case to departmental authority with the direction to

' / decide the departinental appeal dated 04.09.2013 of the appel"lant within 90 days
ENANIVR R ’ . : z{?’
I\g\ ?t‘ "“tsh'ukhwn . ’ ' o L
e wivaeas from the date of teceipt of copy of this judgment in accordance with law with,




further direction to communicate the same to the appellant arid thereafter, if the

appellant was aggrieved from the order .of departmenta! authority on his
S ' ' - A : . N T .

. departmental appeal théin he will be at liberty to approach this Tribunal for his
grievances. Parties are left to bear their own costs. File be consigned to the
r‘éccl)rd room. ‘ ' | : ' i

. ANNOUNCED ‘ /// Mﬁm |
09.07.2019 - V OWW
o ' _ . (MUHAMMAD AMIN KHAN KUNDI)
: o MEMBER
CAMP COURT-ABBOTTABAD

1
i

(HUSSAIN SHAH)
. MEMBER |
CAMP COURT ABBOTTABAD
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB

PESHAWAR
Brecortion fofitrenmwe: 219/ 2021
COCNo. ........ of 2021 mif?f&f}‘,,‘d‘}‘ K2
- Service Appeci?No/ 1605/2013 Piary N, I?S -

MI#QJ%

Mukhtar Ahmed § 5. Governent High School Beer District Haripur.

................ Petitioner
~ VERSUS

The Chief Secretary KPK Peshawar,

The Secretary Education (E&SE) KPK Peshawar,

The Director Education (E&SE) KPK Peshawar,

The District Education Officer (Male) E&SE Peshawar

AW~

.......... CONTEMNORS/RESPONDENTS.

PETITION FOR INITIATING CONTEMPT OF COURT PROCEEDINGS AGAINST THE

~ Respectiully sheweth;

RESPONENTS/ CONTEMNORS  FOR NOT _IMPLEMENTING THE ORDER
_FOR —=DZNING  THE  ORDER/

JUDGMENT DATED 09-07-2019 PASSED BY THIS HONOURABLE TRIBUNAL IN

THE AFORESAID SERVICE APPEAL.
TRl SERVICE APPEAL.

petition, the contemnors/ respondents be pfoceeded ‘ogoinsf in
occordance“with the law on the subject for not impfementing the
order/judgment dated 09-07-2019 passed by this Honorabie Tribunal, and
they further be directed/ordered to implement the order in hand in its true
letter and spirit. '

A o
disposed of by this honocrable Tribun‘gl,;.}vide order dated 09-07-
2019, with direction 1o decide the déporfmenfdl appeal dated
04-09-2013 of the appeliant within: 90° days from fhe date of -



B

receipt of copy of 1his'judgrhen! irjf'OCCOrdche with law with
further direction fo communicate the same to the appellant and
thereafter, if the obpeilom was aggrieved from the order of

departmental authority on his departmental appeal then he will

© be atliberty to approach this Tribunal for his grievance”.

(Attested copies of Service Appeal and order dated 09-07-2019

are annexed as annexure “A&B").

That the order dated 09-07-2019 was passed in the presence of

" Mr. Muhammad Bilal Khan, Deputy District ‘At‘roméy and Mr.

Muhammad Shamim, Section Officer for respbndenfs ond_i:opy

“of the same was also duly communicated to them by the office

but after the passage of about two (02) years; no step has been
taken by the respondents towards the decision of the appeal "of
the peﬁﬁoﬁér as directed by this honorable Tribunal vide order
dated 09-07-2019.

Yth-» the matter has been Aput on the back burner by the
respondents by showing defiance to the order dated 09-07-2019.

That feeling og'grieved of the willful action/inaction of the

respondents, petitioner having' no other remedy except to file

. the present petition infer alia on the following amongst other

gfounds.

GROUNDS:

That cohtemnors/responden’rs are legally bound to implement
the judgment of this honorable Tribunal, no sconer ‘they get the
same, ‘but they badly faled to discharge - iheir
Constitutional/legal  duty ~ by showing defiance towards

implementation of order/judgment dated 09-07-2019.



'8)  That contemnors/respondents have shown complete deﬁdnce
to the order of this honorable couﬁ by not implementing the

- safme in its true letter and spirit despite lapse of complete 02
{two) years, which aci 61‘ the respondehts have made them
~liable fo be proceeded against in accordance with the law on

the subject.

C} Thot ?h-is‘honoroble court had clearly directied the respondents
| to implement the order in hand within a period of 90 days from
| the date of receipt copy of the judgment but they failed to do

sowithout any good iegoi reason.
PRAYER:

it is therefore, very respecifully prayed that on acceptance of this
petition,ihe contemnors/ respondents be. proceeded against in
accordance with the law on the subjec:t'for not implementing 'the

order/judgment dated 09-07-2019 passed by this honorable Tribunal,

- and they further be directed/ ordered to implement the order in hand

in its true letter and spirit.

Dated: (] -10-2021 o
| PETITIONER

THROUGH M "/#V%Qa“—'

MOHAMMAD ASLAM TANOLI
ADVOCATE HIGH COURT

AFFIDAVIT

I, Mukhtar 'Ahmed, son of Farid Mohammad resident of House No. 1390,

- Sector No.1 Khalabat Town Ship {KTS} Tehsil and District Haripur do hereby

underfoke/- solemnly affirm that the contents of fore-going petition are

' i;ue and correct to the best of my knOW!edge and belief and nothing has

Dated []-10-2019 A s m
. -, Mukhior Ahmgé'&i"‘" P m““

Rbry o Hitlidivygy

(DEPONENT) Pg\hd‘;:::.’uaj




E.P No. 219/2021

0 20.01.2022 - | Petit,ior';er' in person. present. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present and
sought time for implementéfion of the judgment under
execution. Adjourned. To come up for implementation report on
% 15.03.2022 before the S.B at Camp Court Abbottabad.

bad

(Salah-ud-Din)
Member (J)
Camp Court A/Abad

-17.05.2022 Learned counsel for the petitioner - present. Mr.
| Muhammad Riaz Khan Paindakhel, Assistant Advocate General
alongwith Syed Naseer Ud Din Shah, Assistant for respondents
present. ' '

Learned counsel for the petitioner submits that the
petitioner would be satisfied if further direction is given to the
respondents 1o decide the matter earlier remanded to the
respondents vide judgment dated 09.07.2019 within 20 days of
receipt of this order and in case the petitioner finds himself
aggrieved he would adopt further legal course and in case the
matter could’ not be taken up or decided by the respondéni‘s
within 20 days, the petitioner will be at liberty to seek redressal
but subject’to limitation etc. Disposed of accordingly. Consign.

Pronounced in open court in Camp Court Abbortabad
and given under my hand and seal of the Tribunal this 17" day
of May. 2022. ' -

S P ('\Ka[im.’Ar'shad Khan)
'Date of Presentation of Application 7/9’[/ f c C‘C'I];an/'{lk:?)n b

' amp Loart 7 abad.
Number of Words 4 ' ‘ -amp Logrt ottabac

Copying F o8 .

Urgent

B . AR E R
Total —.... ...._;,_.,/Q/K’Im. ; Kh, ik “\‘M!lnhwa .

'§‘,l \liLﬁ
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* Pate of Delivery of Copy /Q/ Yy,




BEF THE HON' @ SERVI BUN,

Appeal No. -P/2024

On behalf of Petitioner/Appellant No.

I/ we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the
above-mentioned case, to do all or any of the following acts, deeds things.

1. To appear, act, sign, record Statement and plead for me/us in the above-mentioned
case in this court /Tribunal or any other Court /Tribunal in which the same may be
tried or heard, and other proceedings arising out of or connected therewith.

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
them for the conduct, prosecution or defense of the said case at its stages.

3. To receive payments of, and issue receipts for, all money that may be or become due
and payable to us during the course or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during
the proccedlngs

AND HEREBY AGREE: .

a. To ratify whatever the said advocate may do in the proceedings.

b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of absence from the Court/Tribunal when it is
called for hearing. ‘

. An advocate shall not be responsible for any concealment, fraud, misrepresentation
made by the client before any tribunal, court or forum. ,

d. That the Advocate shall be entitled to withdraw from the prosecution of the said case :
if the whole or any part of the agreed fees remains unpaid.

In witness whereof, I/'We have signed this power of Attorney/ Vakalatnama hereunder, the
contents of which have been read/ explained to me/us and fully understood by me/ us.

Office:
Room No. B-16, Govt College Chowk,
Nimra Plaza, Fagirabad, Peshawar.

© Cell: 0312-9888752.



