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o F BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. Service Appéal No.1608/2023.

Ex-Constable Kachkol Muhammad No.3867/5481 of CCP, Peshaw’ar .................. Appellant.
VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others............ Respondents.

REPLY BY RESPONDENTS NO. 1,2,3 & 4.

Respectfully Sheweth:-

Khyher Pakhtukhws
Service Tribunal

iy oL 822

PRELIMINARY OBJECTIONS. ‘ O B Mfo'lM
1. Thatthe ‘appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands..
4. That the appellant has no cause of action and locus standi.
5. That the appellant is estopped by his own conduct to file the ihstant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

1.

B

Pertains to record.
Pertains to record.
Incorrect. Performance of the appellant during service was not upto the mark.

Incorrect. The appellant has got no locus standi as he has been proceeded in accordance with

law.

. Correct to the extent of incident dated 30.01.2023 and the appellant was deputed for security

at Main Gate of Masjid Malak Muhammad Saad Shaheed front gate at Police Lines,
Peshawar. However, he was unable to prévent the entry of a suspected suicide bomber into
the Police Lines Mosque. This catastrophic lapse resulted in the loss of over 80 police

officers, with hundreds more sustaining injuries. The failure to fulhll his dut;)} effectively led

* to devastating consequences, causing immense human loss and suffering to the police force.

Incorrect. The appellant was assigned important security duty of Masjid Main Géte.
However, he tragically failed in his responsibility to identify and prevent entry of the
suspected suicide bomber in manifestation of grave negligence in official duty. Therefore,
he was issued Charge Sheet with Stateme_nt of Allegations and SDPO Town was appointed

as Enquiry Officer. During the enquiry process, the appellant was granted a fair and

transparent chance of defense and hearing. Besides providing him ample opportunity of

cross examination. The Enquiry Officer conducted a meticulous examination of all relevant
factors. Subsequently, based on the evidence and testimony presented, the Enquiry Officer
concluded in his findings report that the appellant was guilty of the charges leveled against
him: (Copy of charge sheet, Statemient of allegations and Enquiry Report are annexure as, A,

B & Q).
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7.

9.

Incorrect. The Competent Authority after receipt of the findings issued him Final Show
Cause Notice, to which he has replied. Beside this, he was also heard in person. However,
he failed to defend himself, hence, he was awarded major punishment of dismissal from
service under Police Rules 1975 amended 2014. The appellant filed departrﬁental appeal,
which was thoroughly processed and an ample opportunity of hearing was provided to the
appellant by the appellate, authority but the appellant failed to defend himself with
plausible/justifiable grounds, hence his appeal was rejected/filed (Copy of FSCN is annexed
as D).

Incorrect. In fact the appellaht filed Revision Petition before the PPO and without waiting
its statutory period of disposal by the Appellate Authority, the appellant filed Service
Appeal before this Hon’ble Service Tribunal. Thus at this score only, the instant appeal is
pre-mature at this stage and wants its disposal accordingly. ' .
That the appellant has been dealt in accordance with law & thus the appeal of the appellant,

being devoid of merits and limitation, may be dismissed on the following grounds;

REPLY ON GROUNDS:-

A.

Incorrect. The punishment order passed by the competent authority is lawful as issued in
accordance with law and thus is liable to be upheld.

Incorrect. The punishment order is logical and has been passed in accordance with law/rules.
Incorrect. The appellant was deputed for Security duty to check all entering the mosque but
he badly failed to identify: and stop the suspect suicide bomber and resultantly a horrible

incident occurred leading to loss of precious human lives. Thus the appellant exhibited grave

negligence in his official duties for which he has been rightly proceeded in accordance with

law.

Incorrect. Proper departmental enquiry was conducted and the enquiry officer reported that
charges leveled against the appellant were proved beyond any shadow of doubt. The whole
enquiry was conducted purely on merit and in accordance with law/rules. The appellant was
provided full opportunity of defense but he failed to defend himself. After fulfilling all codal
formalities he was awarded major punishment as per rules.

Incorrect. His departmental appeal was processed. He was heard in person by the appellate
authority however, he badly failed to defend himself with plausible/justifiable grounds.
Hence, rejected/ filed having no substance in it.

Incorrect. As explained above.

Incorrect. As explained above.

Incorrect. The appellant's failure to identify and prevent the entry of a suspect into the
mosque, despite being deputed for imperative Security duty at the main gate, is a serious
lapse in his responsibility. Particularly concerning is the appellant's failure to recognize and
apprehend a suspect wearing a uniform, indicating lack of vigilance and awareness in
performing their duties. In this regard proper departmental enquiry wé(s conducted against
him wherein charges leveled against him were proved -beyond any shadow of doubt. It is

clear that such negligence is highly objectionable. Therefore, upholding the punishment order

is essential to maintain discipline within the department.
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. Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds at the

time of arguments.

Prayers:-

Keeping in view the above stated facts & reasons it is, most hﬁmbly prayed that tht
appeal of the appellant being devoid of merits and limitation, may kindly be dismissed with

costs, please.

Superintendent of Police,
Qrsy-Peshawar,
(Respondent Neg,3)
(Raham Hussain
Incumbent

Capifal'C olice Officer;
Peshawar,
(Respondent No.4)
(Syed Ashfaq Anwar)PSP
Incumbent
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Police,
eshawar.

DIG/J4gal, CPC 4
For Provinf¢ial Police Officer,

Khyber Pakht wa; Pecshawar.,
espondent No.1)

Dr. Muhammad Akhtar Abbas(PSP)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1608/2023.

Ex-Constable Kachkol Muhammad No.3867/5481 of CCP, Peshawar......... T Appellant.
VERSUS.
Respondents.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others............

AUTHORITY

of Capital City

We respondents are hereby authorize Mr.Inam Ullah DSP lega

Police, Peshawar to attend the Hon’ble Court and submit written reply, sta_tem?nt and affidavit

required for the defense of above service appeal on behalf of respondent department.

Superintendent of Police,

‘Qrs;Reshawar.

(Respondent
(Raham Hussain
Incumbent

Capital ity Police Officer;~—,
Peshawar.
(Respondent No.4)
(Syed Ashfag Anwar)PSP
Incumbent
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\n Police,
\“ al Peshawar.

akhtunkhwa, Peshavyar.
(Respondent No.1) ‘

Dr. Muhammad Akhtar Abbas(PSP)
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BEFORFE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1608/2023.

Ex-Constable Kachkol Muhammad No.3867/5481 of CCP, Peshawar......... 4 e ereeas Appellant. |
VERSUS. |
Provincial Police Ofﬁcef, Khyber Pakhtunkhwa, Peshawar and others............ Respondents..
AFFIbAVIT.

|

We respondents are do hereby solemnly affirm and declare that the!iéOntents of the
written reply are true and correct to the best of my knowledge an1d bellief and nothing has
concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal,

the answering respondents have neither been placed ex-parte nor their defense have been struck
off. '

Superintendent of Police,

HQrs,.Leshawar.
(Respondent™No.3)

(Raham Hussajn)

Capita( City Police Officer,
Peshawar. ’
_ (Respondent No.4)
(Syed Ashfaq Anwar)PSP
Incumbent




‘I, Superintendent of Police, ‘Headquarters, Capital City Police
Peshawar, as a competent authority, 'do hereby, charge you
.Constable Kachko! No.4602 (LD) of Capital City Police Peshawar with
the following allegation. '

CHARGE SHEET

) .
“That on 30.01.2023, you Constabie Kachkol No.4602 (LD) while
posted as Khadim Masjid MaIak'_ Muhammad Saad Shaheed Police Lines
Peshawar have miserably failed to che:ck and stop the entry of
suspected suicide: bomber into Police Lines..In this horrible incident

" more than 80 Police . officers/officials 'have 'been martyred and

hundreds have been injured. This amounts to gross misconduct on -

your part and is against the discipline of the force.”

You are, therefore, required to subn‘jit to this office or the Enquiry
Officer your written reply within 07-days of the receipt of this charge
_sheet. o :

Your written defence, if any, should reach this . office or the
Enquiry Officer within the specified period, failing which it shall be
‘presumed that you have nothing to put in your defence and ‘in that
case an ex-parte action shall follow against you. :

Intimate whether you desire to be heard in person. -

A s'ta‘te‘ment of allegation is enclosed.
[ o

SUPERTNTENDENT OF: POLICE,
HEADQUARTERS, PESHAWAR

4 . | og{preme ourt of Pakistan

(ASC#5317)
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DISCIPLINARY ACTION | S 24E

- Pratiee \g’_ o )__V 2_7>
i I, Superlntendent of Police, Headquarters Capital City Police
Peshawar as a competent authority, am of the opinion that
Constable Kachko! No. 4602 (LD) has rendered h:msetf liable to be

proceeded aga:nst under the provision of Police Disciplinary Rules-
1975

STATEMENT OF A!.LEGATICN

. “That on 30.01.2023 Constable Kachkol No.4602 (LD) while
posted as Khadim Masjid Malak Muhammad Saad Shaheed Police Lines -

~ Peshawar has miserably failed to check and stop the entry of
suspected suicide bomber into Police Lines. In this horrible incident
more than 80-Police officers/officials have been martyred and

' hundreds have been injured. This amounts to gross misconduct on his .
part and is against the discipline of the force.” | _ .

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and
aama, Vbau is appointed..

Ofﬂcer.

2. The Enquiry Officer shall, in.accordance
of the Police Disciplinary Rules, 1975, provu e
of hearing to ithe accused officer, record hls F !
the receipt of'this order, make recommendatton
other approprlate action agal,nst the accused. ’

3. The accused shall join the proceedmg
place fixed by the Enquiry Officer. S

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

‘} —~—" No. | 3 /E/PA, dated Peshawar the ocl } /2023
A £+ 1 h(Q A - \‘0’\N N is directed to
4 o finalize the aforementloned departmental proceeding within

: - A S stipulated period under the p?ovns:on of Police Rules 1975
5 M{/{A “2. Official concerned :

;tvjﬁ |
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To:, : 'Superintende:iidfﬁoli' i
CCP, Peshawar. -1

Subject; DEPARTMENTALMI

Memo;

‘ Kindly refz;r your good scif OFF ice. Dlary ‘No: 17/E/PA dated 04-02-2023 (attached in
original). - SO T ' RS o , P e

Background:

v '|‘~.
L

T he above mcmo J:nqunry was marked to the under sngned to dlg ol;t the actual facts about

above quoted Memo

Durmg the course of enqu:ry, the concemed oﬁ‘ clal was called o the office ancl was heard
"patiently. He also aubmlt‘ted wntten reply to the Charge Sheet and was cross questloped o
Statement of Alleged ol’ficial. . : 1. ‘ .

FC Kachkol . Muhalm;nad No. 4602 narrated in his wrltten\statement that hie was deputed
for searchmg duty at Mosqup gate and tie cheokc.d all the personnel e'ntcnng the mosque. Durmg his duty,
no one in suspicious form enter the mosque

Critical Analysis of Statement‘ '

- During the cross questlomng, he falled to satlsfy the E. 0 sugg ng that he is not in.a
position to face the questloned rmsed during the sessuon rather he admltte.d that he searched majority of
the personne! entering the: mosquc As Enqulry Ofﬁcer, I cannot rely-on hIS statement as the Gate of the
mosque was the so !e entry: pomt where the suspect could be Smpped from. blowmgup hlmself in the main
building. '
Findings: . : o
Keeping i m wcw the above position of alleged official as wel! the cross questmns faced -
by him durmg enguiry, it has becn establ:shed that the alleged oonstable was. deputed for seerchmg
purpose and he badly failed to 1dcnt|f‘y the suspect entermg the i mosque. I also put quesnon mark on the -
operational capab;lmcs of the coustable that he nevcr judge the sltuaflon ansmg frqm the mcapablhty of -
i his own, Furthermore, ife was perfonmng thc same. dutle for the last two yearé as reﬂected from his
posting chart and he was not scnsuu.ed 1o stop a. suspect aring. umfoun The aforementwned posmon '
also suggest that he- lacks the basw skill of keepmg eaglé eye.on anyonc in rush hours.
Conclusion: L

In a nutshell and as anulry Oﬂ‘ icer, | am of‘ thc vnew that FC K hkol Muhammad No. 4602
‘has begn found guxlty in the malter at hand T

' ' ST o Sub Dwisional‘
R, S SuburbSub ivision
'~Peshawar

o

T He g MY progegs 08 SDPO L
his Statemeny R S Provigeq am , the aPPellap, N  Town wy,
. rth OPportyun: as gran
Jainst him ermOre’ he YVn o uﬂ]ty 1o grfsnny ied g faj



" FIMAL SHOVY CAUSE QTICE
. - ' - " \ \ o T . 1 - -

_ I Suparmcen@ent- of olice, Hepdquariers, Capitat City
3—‘@:;\:9_ Peshawar, as corr patent at . lority, under the provision of Police
Disciplinary  Rules 1975 du hereby . serve upon  YOUu,
~onstabie Kachol Muhaimmad Ne, 502 the final show cause fiotice.

The Enquiry Officer, SCPQ  Suburb, after completion of
rtmental  proceedings, has declared _vyou guilty for. the
as/fallegations leveled againsi you in the charge sheet/stateément
of aliegations. ' - :

o
]
{

.
)
chai

\ snd whereas, the undersianed IS _satisfied that you Constable
Kachkel Muhammad Nc.4602 deserve the punishment in the light of
the above said engquiry report. ' :

And as competent authorit, has decided to impose upon you the
penalty of minor/major punishmant under Police . Discipiinary Rules
1975, o )

You are, therefure, required o 'show cause as to why the
afcresaid penalty shouic not be hnposed upon you .and also infimate
whather you desire to o heard in (H2rson. e

et n e el s & -

in normal course of circumstancss, it shall, be presumed that you heave
no defence to put in and in that case as ex-parte action shall be take”

acainst you. L /
SUPBRINTENDENT OF POLICE,

HEADQUARTERS, PESHAWAR -

Mo 7 JPA, SF/HQrs: vated peshawar the J ¢ = l— /2623

Copy to official corcarnec

Supreme Court of Pukisian
" (ASG#5317)

2. If no reply to this notice i3 received. within 7 days of its receipt,
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