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■ ¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1608/2023.

Ex-Constable Kachkol Muhammad No.3867/5481 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

REPLY BY RESPONDENTS NO. 1.2. 3 & 4.
Ktiyber Pakhrukhwa 

Service 'IVibunal
Respectfully Sheweth:-

Diary No.

PRELIMINARY OBJECTIONS. ^ /Dated

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.,

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
1. Pertains to record.

2. Pertains to record.

3. Incorrect. Performance of the appellant during service was not upto the mark.

4. Incorrect. The appellant has got no locus standi as he has been proceeded in accordance with 

law.

5. Correct to the extent of incident dated 30.01.2023 and the appellant was deputed for security 

at Main Gate of Masjid Malak Muhammad Saad Shaheed front gate at Police Lines, 

Peshawar. However, he was unable to prevent the entry of a suspected suicide bomber into 

the Police Lines Mosque. This catastrophic lapse resulted in the loss of over 80 police 

officers, with hundreds more sustaining injuries. The failure to fulfill his duty effectively led 

to devastating consequences, causing immense human loss and suffering to the police force.

6. Incorrect. The appellant was assigned important security duty of Masjid Main Gate.

However, he tragically failed in his responsibility to identify and prevent entry of the 

suspected suicide bomber in manifestation of grave negligence in official duty. Therefore, 

he was issued Charge Sheet with Statement of Allegations and SDP.O Town was appointed 

as Enquiry Officer. During the enquiry process, the appellant was granted a fair and 

transparent chance of defense and hearing. Besides providing him ample opportunity of 

cross examination. The Enquiry Officer conducted a meticulous examination of all relevant 

factors. Subsequently, based on the evidence and testimony presented, the Enquiry Officer 

concluded in his findings report that the appellant was guilty of the charges leveled against 

him. (Copy of charge sheet. Statement of allegations and Enquiry Report are annexure as, A, 
B&C). , ‘ ,



7. Incorrect. The Competent Authority after receipt of the findings issued him Final Show 

Cause Notice, to which he has replied. Beside this, he was also heard in person. However, 

he failed to defend himself, hence, he was awarded major punishment of dismissal from 

service under Police Rules 1975 amended 2014. The appellant filed departmental appeal, 

which was thoroughly processed and an ample opportunity of hearing was provided to the 

appellant by the appellate, authority but the appellant failed to defend himself with 

plausible/justifiable grounds, hence his appeal was rejected/filed (Copy of FSCN is annexed 

as D).

8. Incorrect. In fact the appellant filed Revision Petition before the PPO and without waiting 

its statutory period of disposal by the Appellate Authority, the appellant filed Service 

Appeal before this Hon’ble Service Tribunal. Thus at this score only, the instant appeal is 

pre-mature at this stage and wants its disposal accordingly.

9. That the appellant has been dealt in accordance with law & thus the appeal of the appellant, 

being devoid of merits and limitation, may be dismissed on the following grounds;

REPLY ON GROUNDS:-

A. Incorrect. The punishment order passed by the competent authority is lawful as issued in 

accordance with law and thus is liable to be upheld.

B. Incorrect. The punishment order is logical and has been passed in accordance with law/rules.

C. Incorrect. The appellant was deputed for Security duty to check all entering the mosque but 

he badly failed to identify' and stop the suspect suicide bomber and resultantly a horrible 

incident occurred leading to loss of precious human lives. Thus the appellant exhibited grave 

negligence in his official duties for which he has been rightly proceeded in accordance with 

law.

D. Incorrect. Proper departmental enquiry was conducted and the enquiry officer reported that 

charges leveled against the appellant were proved beyond any shadow of doubt. The whole 

enquiry was conducted purely on merit and in accordance with law/rules. The appellant was 

provided full opportunity of defense but he failed to defend himself After fulfilling all codal 

formalities he was awarded major punishment as per rules.

E. Incorrect. His departmental appeal was processed. He was heard in person by the appellate 

authority however, he badly failed to defend himself with plausible/justifiable grounds. 
Hence, rejected/ filed having no substance in it.

F. Incorrect. As explained above.

G. Incorrect. As explained above.

H. Incorrect. The appellant's failure to identify and prevent the entry of a suspect into the 

mosque, despite being deputed for imperative Security duty at the main gate, is a serious 

lapse in his responsibility. Particularly concerning is the appellant's failure to recognize and 

apprehend a suspect wearing a uniform, indicating lack of vigilance and awareness in 

performing their duties. In this regard proper departmental enquiry was conducted against 

him wherein charges leveled against him were proved beyond any shadow of doubt. It is 

clear that such negligence is highly objectionable. Therefore, upholding the punishment order 

is essential to maintain discipline within the department.
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I. Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds at the 

time of arguments.

Pravcrs:-

Keeping in view the above stated facts & reasons it is, most humbly prayed that tht 

appeal of the appellant being devoid of merits and limitation, may kindly be dismissed with 

costs, please.

Superintendent of Police^ 
-HQf w a r.

(Respondent^^o^) 
(Raham Hussain 

Incumbent

olice CffHc^r;Capifm'Ci
Peshawar.

(Respondent No.4) 
(Syed Ashfaq Anwar)PSP 

Incumbent

Police,
eshawar.

Z.
iDIG^gal, CPa 

For Proviircial Police Officer, 
Khyber PaJOitiuikhwa, Peshawan 

^^(ite^ndent No.l)
Dr. Muhammad Akhtar Abbas(PSP) 

Incjiml^t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1608/2023,

Ex-Constable Kachkol Muhammad No.3867/5481 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

AUTHORITY.

We respondents are hereby authorize MrJnam Ullah DSP legaj of Capital City 

Police, Peshawar to attend the Hon’ble Court and submit written reply, statement and affidavit 

required for the defense of above service appeal on behalf of respondent department.

Superintendent of Police, 
—-"^Ors^eshawar. 

(Respondent 
(Raham Hussain 

Incumbent

)

Capital City Police Offic^^ 
Peshawar. 

(Respondent No.4)
(Syed Ashfaq Anwar)PSP 

Incumbent

f Police, 
Peshawar.

(Respondent No.2 
Incumbent/, i.

DIG/LegaJiggO::::::^------- -
For Provijijckrf^^ce Officer, 

Pakhtunkhwa, Peshawar. 
(Respondent No.l)

Dr, Muhammad Akhtar Abbas(PSP) 
Iricum^ept

KhyJ
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1608/2023.

Ex-Constable Kachkol Muhammad No.3867/5481 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents..

AFFIDAVIT.

We respondents are do hereby solemnly affirm and declare thajt the contents of the 

written reply are true and correct to the best of my knowledge arid belief and nothing has 

concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal, 

the answering respondents have neither been placed ex-parte nor their defense have been struck

off

t

Superintendent of Police,
--------HQrs>,.C^hawar.

(Respondeiu'^.3) 
(Raham Huss^n) 

Incumbent/

Capital City Police Officer, 
' Peshawar. 

(Respondent No.4) 
(Syed Ashfaq Anwar)PSP 

Incumbent
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CHARGE SHEET r.
♦

1I- •fV Superintendent of Police, Headquarters, Capital City Police 
as a competent authority, do hereby, charge you 

NO.4602 (LD) of Capital City Police Peshawar with

r-

■ ;i; I,
Peshawar,
Constable Kachkol
the foilowing aiiegation. ■■I

Constable Kachkol No.4602 (LDl while"That on 30.01.2023, you 
posted as Khadim Masjid Maiak Muhammad Saad Shaheed Police Lines 

miserably failed to check and stop the entry of 
suicide bomber into Police Lines. . In this horrible jncident 

officers/qfficials . have 'been martyred and

.aate

I
IPeshawar have 

suspected
more than 80 Police 
hundreds have been injured. This amounts to gross misconduct on 
your part and is against the discipline of the force."

!■

You are, therefore, required to subrhit to this.^office or the Enquiry 
reply within 07-days of the receipt of this chargeOfficer your written 

sheet. -i

Your written defence, if any, should reach this office or the 
Enquiry Officer within the specified period, failing which It shall be 
presumed that you have nothing to put in your defence and in that 
case an ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed. / /

I-

i.If

I

SUPERmTENDENT OF: POLICE, 
HEADQUARTERS, PESHAWAR

t
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GULBELAA^ocate
oupremefifourt of Pakistan
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DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
Constable Kachkol No.4602 (LD") has rendered Himself liable to be
~ -- — -- 111 I ■ 11 I ■ I / I

proceeded against under the provision of Police Disciplinary Rules- 
1975

I

STATEMENT OF ALLEGATION

"That on 30.01.2023 Constable Kachkol No.4602 (LD^ while 
posted as Khadim Masjid Malak Muharnmad Saad Shaheed Police Lines 
Peshawar has miserably failed to check and stop the entry of 
suspected suicide bomber into Police Lines. In this horrible incident 
more than 80-Police officers/officials have been martyred and 
hundreds have been injured. This amounts to gross misconduct on his 
part and is against the discipline of the force."

.11

For the purpose of scrutiriizing the conduct of said accused with
reference to the above allegations an enquiry Is ordered and

aPPPinted -^ias,;,
Officer. ^ 5k

i

of hearing to |the accused officer, record
the receipt of This order, make recommendati.ons:;asTe";gp:is^r^nt^|^g,^|^^^^^ 
other appropriate action against the accused. ‘ " ............

2.

3.

.'t'.

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

B?\\ a y2023‘yE/PA, dated Peshawar the ONo.Is

____ LA ' vk
finalize tfe aforementioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975. 

Official concerned

is directed to3<f6iA

- A

I

I
§
■;!



‘ JL i'-

^■y' -'-'mir2S6999ii\:.. y
'r. ;v '.'

dated <1^? 72021

P
i-

____  NoV Y2 -

Superintendent of polj 
CCP, Peshawar.

DEPARTA^^NTALTSNotjmYRFPnWT'

. iy
.K‘V I

,!
To: I;

■!

■:

Ml'
0^:Subject: m.■:

■ ■.,i*
Memo: ‘I Sw•I..

I ij

iBKindly refer your good self Office, Diary No. , i 7/E/PA,-dated 04^02-2023 (attached in /•Moriginal).
Background:

•i
1

IKT he above mcitio Enquiry was marked to the under signed'to dig ppt-the actual facts about • 
the role of FC Kachkoi Muhanirnad'No. 4602 in the aftermath of niiserably failing to check and stop the ' '

entry of suspect suicide, bomber into the Mosque, at Police Lines pn dated 30-0:1-20123; which, resulted in 
the loss of more 

• ■ above quoted Memo.

ill1
: i

than 80 police officers/ officials !as envisaged in.Gh^e.ShcefJs^ed to him vide the I
, ,.............................. ^ •! i;-•

During the co.urse of enquiry, the concerned official Was called to the dffice and was heard ■
patiently. He also submitted written reply to the Charge Sheet and was cross.questio|)ed. ^
Statement of Alleged officiai:

,FC Kachkol Muhammad No. 4602 narrated, in his written^statement that he was deputed 
for searching duty at Mosqup gateand He checked all the personnel Entering tlie mosque; During his duty, 
no one in suspicious form enter the inosque.

Critical Analysis of Statemetif:

M.m
I r:

ifis

!?■;

IDuring the cross questioning, Ke failed to satisly the E,0.‘ siiggestiig that he is not in a 
position to face the questipned raised during the session rather he admitted that he searched majority of 
the personnel entering the mosque. As Enquiry Officer, 1 cannot rely on hiS|Statement as the Gate of the 
mosque was the .sole entry point where the suspect could be stopped from.blowingiup himself In the main 
building.

Findings:

1^.;-
itn1I

,*<•»* -

Keeping in. view the above position of alleged official as well the cross questions faced 
by him during enquiry, it has been established that the alleged constable was.:deputed for searching 
purpose and he badly failed to identify the suspect entering the mosque; Jt also put question mark on the 
operational capabilities of the constable that he never judge I the situation arising frpih the incapability of ' 
his own. rurtherinore. Ifc was: performing the same.duties for the I last two,yeari as reflected from his 
posting chan and he \vas not sensitized to stop a suspect w taring uniform, the afoiinientioned position 
also suggests that he lacks the basic skill of keeping eagle eye.on anyone in rush houm.

Conclusion: '.

i
3

I
?

lnanutshelland:a8EnquiryOfficer,.IamoftheviowthatFCKaphlcolMuhammadN6.4602 i 
has been found guilty in the matter at hand. ""

m
'C—

€112'i

Sub DiVisionaF^lk^mcer 

Suburb SiibVlvrsion 
•'../■•Pesbawar'

II.; :=r do
•s.w m

Pi

,V^

i

SBPo
appellant

■ pro

- ^p/estare/j]e,
Was T’otvp

Branted

the
°PPonunity to

f his

h/

provic/ed 

^^more, he
Was

etit. Pujtij Was 
arfir‘),;__, . ttfairll-n —
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FirvlAL SmiV'itMSE '::^MIS& ■■t
; t:4j/

J SuperinterideiTt of ‘’o!lce, Headquarters, Capital City 
Police Peshawar, as corr patent at lority, under the provision of Ponce 
Discipiinary Rules lSf75. dc , hereby serve upon 
r^nc!-,-'hir-' KTarhlfnl MuhairifTiad Nc, .SQ2 the finai show cause iioLice.

i# i.

you,

-r,

Enquiry Officer, SCPO Suburb, after completion of
departmental proceedings, ha^—declared you du’lt.y vnrtt 
charges/aiiegations leveled against you in the charge sheet/statement

of eiiegations. . •

The
6.

ConstableAnd whereas, the undersigned is satisfied that you
Muhammad No. 4502 deserve the punishment in th^, light o

Kachko!__
tne above said enquiry report.

,„d „ , MS

J. YOU are, therefore, requzed to show as to
aforesaid penalty shouic not be imposed upon you and al-,0 

■wliather you desire to oe heard in person.
If no reply to this notice.is received within 7 

In normal course of circumstances, it shall, be P^med a. 
defence to put in and in that case a^ ex-paite action shall b.

against you.

oenalty of minor/major punishment 
1975.'i
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1

SUPernffrENDENT of POLiCL. 
HEADQUAFO'ERS, PESHAWAR

Peshawar the J ^yPA, SP/HQrs: f sted/.zNo.

Copy to official concernec

GUtr- ^JA’ T=.
Adyocuic

Supreme Court ot Pak*i,:an 
• (4SQ#6317)
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