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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1609/2023.

REPLY BY RESPONDENTS NO. 1,2,3 & 4.

Ex-Constable Muhammad Kamran No.5460 of CCP, Peshawar.......... e e Appellant.
VERSUS.
~ Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others............ Respondents.
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Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.
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1. That the api)eal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

1.

BN

Pertains to record.

Pertains to record. . |

Incorrect. Performance of the appellant during service was not upto the mark.

Incorrect. The appellant has got no locus standi as he has been prdceeded in accordance with
law.

Correct to the extent of incident dated 30.01.2023 and the appellant was deputed for security
at Main Gate of Masjid Malak Muhammad Saad Shaheed front gate at Police ‘Lines,
Peshawar. However, he was unable to prevent the entry of a suspected suicide bomber into
the Police Lines Mosque. This catastrophic lépse resulted in the loss of over 80 police
officers, with hundreds more sustaining injuries. The failure to fulfill his duty effectively led
to devastating consequences, causing immense human loss and suffering to the police force.
Incorrect. The appellant was assigned important security duty of Masjid Main Gate.
However, he tragically failed in his responsibility to identify and prevent entry of the
suspected suicide bomber in manifestation of grave negligence in official duty. Therefore,
he was issued Charge Sheet with Statement of Allegations and SDPO Town was appointed
as Enquiry Officer. During the enquiry process, the appellant wés granted a fair and
transparent chance of defense and hearing. Besides providing him ample opportunity of
cross examination. The Enquiry Officer conducted a meticulous examination of all relevant
factors. Subsequently, based on the evidence and testimony presented, the Enquiry Officer
concluded in his findings report that the appellant was guilty of the charges leveled against

him. (Copy of charge sheet, Statement of allegations and Enquiry Report are annexure as, A,
B &C). i |
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7. Incorrect. The Competent Authority after receipt of the findings issued him Final Show

Cause Notice, to which he has replied. Beside this, he was also heard in person. However,
he failed to defend himself, hence, he was awarded major punishment of dismissal from
service under Police Rules 1975 amended 2014. The appellant filed departmental ai)peal,
which was thoroughly processed and an ample opportunity of hearing was provided to the
appellant by the appellate authority but the appellant failed to defend himself with
plausible/justifiable grounds, hence his appeal was rejected/filed (Copy of FSCN is annexed
as D).

Incorrect. In fact the appellant filed Revision Petition before the PPO and without waiting
its staﬁxtory period of disposal by the Appellate Authority, the appellant filed Service
Appeal before this Hon’ble Service Tribunal. Thus at this score only, the instant appeal is

pre-mature at this stage and wants its disposal accordingly.

9. That the appellant has been dealt in accordance with law & thus the appeal of the appellant,

being devoid of merits and limitation, may be dismissed on the following grounds;
REPLY ON GROUNDS:-

A. Incorrect. The punishment order passed by the competent authority is lawfql as issued in
accordance with law and thus is liable to be upheld.

B. Incorrect. The punishment order is logical and has been passed in accordance with law/rules.

_ C. Incorrect. The appellant was deputed for Security duty to check all entering the mosque but
he badly failed to identify and stop the suspect suicide bomber and resultantly a horrible
incident occurred leading to loss of precious human lives. Thus the appellant exhibited grave
negligence in his official duties for which he has been rightly proceeded in accordance with
law.

D. Incorrect. Proper departmental enquiry was conducted and the enquiry officer repoﬁed that
charges leveled against the appellant were proved beyond any shadow of doubt. The whole
enquiry was conducted purely on merit and in accordance with law/rules. The appellant was
provided full opportunity of defense but he failed to defend himself. After fulfilling all codal
formalities he was awarded major punishment as per rules-. '

E. Incoﬁect. His departmental appeal was processed. He was heard in person by the appellate
authority hoWever, he badly failed to defend himself with plausible/justifiable grounds.
Hence, rejected/ filed having no substance in it.

F. Incorrect. As explained above.

G. Incorrect. As explained above.

H.

Incorrect. The appellant's failure to identify and prevent the entry of a suspect into the
mosque, despite being deputed for imperative Security duty at the main gate, is a serious
lapse in his responsibility. Particularly concerning is the appellant's failure to recognize and
apprehend "a suspect wearing a uniform, indicating lack of vigilance and awareness in
performing their duties. In this regard proper departmental enquiry was conducted against

him wherein charges leveled against him were proved beyond any shadow of doubt. It is

clear that such negligence is highly objectionéble. Therefore, upholding the punishment order

1s essential to maintain discipline within the department.



I. Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds at the

time of arguments.

Prayers:-

Keeping in view the above stated facts & reasons it is, most humbly prayed that the
appeal of the appellant being devoid of merits and limitation, may kindly be dismissed with

costs, please.

Superintendent of Police,
HQrs, Peshawar.
(Respondent No.3)
(Raham Hussain)

Incumbent

Capital City Police-Officer,.
Peshawar. '
(Respondent No.4)
(Syed Ashfaq Anwar)PSP
Incumbent

DIG/Lggal, "I(TZPO
For Prov’incm' Pol'ic er,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.1)
‘ ‘Dr. Muhammad Akhtar Abbas(PSP)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1609/2023.

Ex-Constable Muhammad Kamran No.5460 of CCP, Peshawar............ ...... Appellént.
VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar aﬁd others............ Respondenfs.
| AUTHORITY. |

We respondents are hereby authorize Mr.Inam Ullah DSP legal of Capital City

Police, Peshawar to attend the Hon’ble Court and submit written reply, statement and affidavit

required for the defense of above service appeal on behalf of respondent department.

Supefintendent of Police,
HQrs, Peshawar.
(Responderit\No.3)
(Raham Hussajn)
'Incunilbelit

Capital City Police OfficeF,
Peshawar.
(Respondent No.4)
(Syed Ashfaq Anwar)PSP
Incumbent
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eSpondent No.1)
ammad Akhtar Abbas(PSP)

Incumbent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. :

- Service Appeal No.1609/2023.

Ex-Constable Muhammad Kamran No.5460 of CCP, Peshawar........... e Appellant.
VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others............ Respondents.

AFFIDAVIT.

We respondents are do hereby solemnly affirm and declare that the contents of the
written reply are true and correct to the best of my knowledge and belief and nothing has
concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal,

the answering respondents have neither been placed ex-parte nor their defense have been struck
off. | |

Superintendent of Police,
rs, Peshawar.
(Responident No.3)
(Raham Hugsain)
Incumbent

Capifal City Police OFfiterm——y
~ Peshawar. . - :
(Respondent No.4)
(Syed Ashfaq Anwar)PSP

Incumbent|
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'.CHARGE s'ﬂ_ee'r S

I Superlntendent of Pohce, Headquarters Cap:tal Clty Pol:ce"'
Peshawar, as a competent authouty, do hereby, charge you

. - "Constable amran No 5460 of Capltai C|ty Pollce Peshawar with the Sl o ,
Hfollowmg a!legatlon : S e T Lo T,

“That on. 30 01 2023 you Constable Kamran No 5460 Whlleu' T -

. posted at- Guard Masjid. Front Gate Malak Muhammad Saad. Shaheed .
' ‘_'PDIICE ‘Lines Peshawar have mlserably fa1ted to. check’ and ‘stop the. - ‘
- entry of suspected su1<:|de bomber -into Police . Llnes\ In this hornble .
- mczdent more than 80 Palice ofﬂcers/ofﬂc:als have been’ martyred and

hundreds ‘have ‘been. mJured This . amounts to gross misconduct on. . '

: your part and is agamst the dlscipllne of the’ force

You are, therefore( required to Smelt to thls offuce or the Enquury

o Orflcer your written; reply w:thm 07-days of the recelpt of this - charge
s sheet , 4 ,

Your wrltten defence, if. any, should reach th:s offlce 0r the -

r'Enquxry Officer -within. the specsfed perlod, failing which-it shail be .
- pre.,umed that you -have fiothing -to pit in your defence and in thatA :
" case an ex parte actlon sha!! foiiow agaunst you ' SRS

Intlmate whether you desure to be heard in person A

A statement of allegatlon :s ent_[osed / /

' SUPE’{INTENDENT OF POLICE,",
‘ HEADQUARTERS PESHAWAR?'

TR

. SMQVEWiswarNew suriisenl Fadei/Ouarger shestnew

Pakistan
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DISCIPLINARY ACTION

oo : I Superlntendent of Pollce, Headquarters, Capital Cil:y Pollce
‘ Peshawar as .a. competent autho'sty, am of the opmnon thatr
Constable Kamran ‘No.5460 .has rendered himself liable’ to ‘be -

. proceeded agamst under the prowsuon of Police - DlSClpllnary Rules-. LT e h\\
1975t . o - S
TATEMENT OF ALLEGATION e e e

. “That .on. 30 01. 2023 onstable Kamran’ N0,54§ whlle e
) posted at Guard MaSJIGl Frcnt Gate Malak" Muhammad Saad Shaheed
. Police Llnes Peshawar has’ mlserably failed to check and stop the entty
“of suspected su|c1de bomber into. Pollce Lines, In this" horrlble mmdent_ '
. more_ . than ~80-Police officers/oﬁlmab have been ‘martyred and.
o hundreds have been injured.: This amounts to gross mlsconduct on hss S :
' part and’ lS agalnst th'-" dlsc1plme of the force.” PR S S ey

o For the- purpose of scrutlnlzmg the conduct of sald accused WIth o T .
lreference to . the above allegations an- enqu:ry is Ordered and o

) - 4 is appomted as Enquu'y L o,
. -';“'Of‘ﬁcer.,‘ : . . R . B
b L2 The Enqu:ry Ofﬂcer shall in accordance w:th the provnsuons o .

i . the Pollce Dlsaplmary Rules, 197E, provnde reasonable opportumty . . e

- of hearmg to the aCCUSGd officer,. record his finding wnthln 30 days of
'the receipt of this order, make rccommendatlons as. to punlshment or -
other approprlate actlon agalnst the accused s

: 3 - The: accused shall join: the: proceedlng on,
. place fmed by the. Enqulry Olﬁcer

fie date time and -

SUPERINTENDENT OF POLICE
: HEADQUARTERS, PESHAWAR

2 p———

- N'o.'i',- S o /E/PA dated Peshawar the _ Ot/l/ ’1/ /2023
W/ | D‘)p ' \/\_ \QWM o is dlrected to -
P \y( _ fmallze the aforementioned departmental proceedmg wsthln

d_ﬂ\ a stlpulated perlod under the pr ovnsron of Pollce Rules 1;)7 Z
' \/’/ OfflClaI concerned B i Lf/ '”') "‘”‘,
: &

"é

. SPOG LRI swanNew punlsharcl okderharger shest e *

Supreme g ourrof?ak’rstar--————— - o—
(AJC #5317) L
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OFF‘ICF OF- T.ll"F - .
DY: SUPERINTENDENT OF POLI

! - SUBURB.PESHAWAR, -
' ' 091-2569997
No O A L dared e Lo 2023,

Superinlendent of police HQrs, o SRR
CCP, Peshawar. ' -

Subject:  DEPARTMENTAL ENQUIRY REPGRT T o o
, Memo: ' : ) ’ :" C . :
. Kindly refer your. gond self ()Il”c.c Diary No. IS/L./P'\ datcd 04-0 -?0"'3 (anachcd in o S . :

rreinal). e o
t‘lx,m.ﬂ} .f ' ) i

Background: L .

The sbove memo Enquiry was marked: io'th_e.undcr signed-to dig out the actual facts about e | . g LR

the role of °C Kamean No, '§4‘60'|’n the afiermath orhmiscmbly. failinz, 10, check a'|' stop. the entry of
suspect suicide bomber into the Mosmu. at Police Lines on dated 30-01-2023 wlnch rcsultcd in the loss -

£50 AT i O

of mare than 80 pufm oi[uusl umué{x as ansabcd in Chargc Shqct 1ssued to hnn vide lhc above'_
qunh.d Mema, ¥ : .
, , During the course-ol enguiry. the concerned oflteial Wi, Lallcd o lhe ol‘f‘ fce and was heard
ptiently. IIL alsa submitted written rgply 1o the C]ldl[,C Sheet arid was cross: qut.shoned

'sl.nmmltulAllq_cduﬂlu.cl ) . : I

Ryt B TR Y

I'C Kamran, No. 5460 darrated in hlb writien bhlletlll 1hal hc wns dcputcd for searching - . |

duty al Maosque gate and he Lllbckbd all the |)c.rsonm.l cnlum(, the mosque. Durlng his’ duly o onc in-

i: , \ll'wplCIOll\ form enter the masque. - ) ©
{ . . .
} " Criticat Amllysis ul'Stalcmunl: ) o o ) ' A K o 1. !'
' During the cross: Quulmmm_. he micd to satisfy’ the E.O. suggcslmg thal heismol'ima  of o ' i oy
i position 1a face the guestioned mm.d rhumg lhs. session- ralhcr he admitted lhal\ he. Scarchcd majority of
the personnel catering the mostue. As 1 nqulry Offu.ci I cannol tely on his statcmcnt as lhe Gate of-the

mosgue was the sole entry |)U|lll where the suspect could bi- stnpped fi rom “blowing up hlmsclf ir the mam L

hulf(hnL . - o . 8 '

.. 1 . . ‘
: . ° . ° + . .

L Findings: ol I .

I\ beping in view lhc |h<m: pcmuon of allcg.d 1i (.ld] as.well lhc cross qucstlons (‘nccd by

“him during enqufry, it has beeyw t.smbilthd that the alléged ¢ nslublc was de ited for searching purpase
1 g 8P

! .md e hadly fhiled 1o ulcnuiy ‘the \uspcc! mlcrmp:. 1Iu. mosquc u; also UL, quesuon mark: on the o '
operational (..lp.khlhlu.\ ol the consl.lblc that he ncvu judged the suu.xtmn nml‘n‘ Irom flic mcapablllly of
his own. l1unhumom hé was pcrlormm;, the same dulles Tor the last two ycals' as rcflcclcd from Iusi
/ pnsnnb chart and he was hot sumlvsd to stop a suspeel wcdrm;, umfoml I'he aforcmcimoned posmon ‘ ,
also suggests that he tacks the h.zsu, \I\lll of ku:pm;, cdf,ic cvc on anyonc i rush houts. E
Conclusion: Co - BRI oo . ’ . .

bt a nuishelt and as i nquiry Officer, Tam ol‘tiu. vmw llml IFC

amran :N-o.£5460 hias been |
found guilts m the mater at Il.lnd : :

S . sub Dwnsi'nn Police Officer -
S SRR o bubu' Subevisnon

R )
i
. -~
' : ' ) ‘ . ! h

RTINS T P L .
'm B R e e —————— e




