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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1609/2023.

Ex-Constable Muhammad Kamran No.5460 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

REPLY BY RESPONDENTS NO. 1.2. 3 & 4.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS. a

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
1. Pertains to record.

2. Pertains to record.

3. Incorrect. Performance of the appellant during service was not upto the mark.

4. Incorrect. The appellant has got no locus standi as he has been proceeded in accordance with 

law.

5. Correct to the extent of incident dated 30.01.2023 and the appellant was deputed for security 

at Main Gate of Masjid Malak Muhammad Saad Shaheed front gate at Police Lines, 

Peshawar. ,However, he was unable to prevent the entry of a suspected suicide bomber into 

the Police Lines Mosque. This catastrophic lapse resulted in the loss of over 80 police 

officers, with hundreds more sustaining injuries. The failure to fulfill his duty effectively led 

to devastating consequences, causing immense human loss and suffering to the police force.

6. Incorrect. The appellant was assigned important security duty of Masjid Main Gate. 

However, he tragically failed in his responsibility to identify and prevent entry of the 

suspected suicide bomber in manifestation of grave negligence in official duty. Therefore, 

he was issued Charge Sheet with Statement of Allegations and SDPO Town was appointed 

as Enquiry Officer. During the enquiry process, the appellant was granted a fair and 

transparent chance of defense and hearing. Besides providing him ample opportunity of 

cross examination. The Enquiry Officer conducted a meticulous examination of all relevant 

factors. Subsequently, based on the evidence and testimony presented, the Enquiry Officer 

concluded in his findings report that the appellant was guilty of the charges leveled against 

him. (Copy of charge sheet, Statement of allegations and Enquiry Report are annexure as. A, 
B&C).



7. Incorrect. The Competent Authority after receipt of the findings issued him Final Show 

Cause Notice, to which he has replied. Beside this, he was also heard in person. However, 

he failed to defend himself, hence, he was awarded major punishment of dismissal from 

service under Police Rules 1975 amended 2014. The appellant filed departmental appeal, 

which was thoroughly processed and an ample opportunity of hearing was provided to the 

appellant by the appellate authority but the appellant failed to defend himself with 

plausible/justifiable grounds, hence his appeal was rejected/filed (Copy of FSCN is annexed 

as D).

8. Incorrect. In fact the appellant filed Revision Petition before the PPO and without waiting 

its statutory period of disposal by the Appellate Authority, the appellant filed Service 

Appeal before this Hon’ble Service Tribunal. Thus at this score only, the instant appeal is 

pre-matiire at this stage and wants its disposal accordingly.

9. That the appellant has been dealt in accordance with law & thus the appeal of the appellant, 

being devoid of merits and limitation, may be dismissed on the following grounds;

REPLY ON GROUNDS:-

A. Incorrect. The punishment order passed by the competent authority is lawful as issued in 

accordance with law and thus is liable to be upheld.

B. Incorrect. The punishment order is logical and has been passed in accordance with law/rules.

C. Incorrect. The appellant was deputed for Security duty to check all entering the mosque but 

he badly failed to identify and stop the suspect suicide bomber and resultantly a horrible 

incident occurred leading to loss of precious human lives. Thus the appellant exhibited grave 

negligence in his official duties for which he has been rightly proceeded in accordance with 

law.

D. Incorrect. Proper departmental enquiry was conducted and the enquiry officer reported that

charges leveled against the appellant were proved beyond any shadow of doubt. The whole 

enquiry was conducted purely on merit and in accordance with law/rules. The appellant was 

provided full opportunity of defense but he failed to defend himself After fulfilling all codal 

formalities he was awarded major punishment as per rules. ^

E. Incorrect. His departmental appeal was processed. He was heard in person by the appellate 

authority however, he badly failed to defend himself with plausible/justifiable grounds. 

Hence, rejected/ filed having no substance in it.

F. Incorrect. As explained above.

G. Incorrect. As explained above.

H. Incorrect. The appellant's failure to identify and prevent the entry of a suspect into the 

mosque, despite being deputed for imperative Security duty at the main gate, is a serious 

lapse in his responsibility. Particularly concerning is the appellant’s failure to recognize and 

apprehend a suspect wearing a uniform, indicating lack of vigilance and awareness in 

performing their duties. In this regard proper departmental enquiry was conducted against 

him wherein charges leveled against him were proved beyond any shadow of doubt. It is 

clear that such negligence is highly objectionable. Therefore, upholding the punishment order 
is essential to maintain discipline within the department.



1. Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds at the 

time of arguments.

Pravcrsi-

Keeping in view the above stated facts & reasons it is, most humbly prayed that the 

appeal of the appellant being devoid of merits and limitation, may kindly be dismissed with 

costs, please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1609/2023.

Ex-Constable Muhammad Kamran No.5460 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

AUTHORITY.

We respondents are hereby authorize Mr.Inam Ullah DSP legal of Capital City 

Police, Peshawar to attend the Hon’ble Court and submit written reply, statement and affidavit 

required for the defense of above service appeal on behalf of respondent department.

(
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(Respond^t-sNo.3) 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No,1609/2023,

Ex-Constable Muhammad Kamran No.5460 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

AFFIDAVIT.

We respondents are do hereby solemnly affirm and declare that the contents of the 

written reply are true and correct to the best of my knowledge and belief and nothing has 

concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal, 

the answering respondents have neither been placed ex^parte nor their defense have been struck

off
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(Respo^^nt No.3) 
(Raham Hilssain) 

Incumbent

Capital City Police Office? 
Peshawar. 

(Respondent No.4) 
(Syed Ashfaq Anwar)PSP 
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. . . . I, .Superintendent of Police,' Headquarters, Capital;'City,- Police 
Peshawar, as a. competent authority,, do hereby, charge, you 

• Constable Kamran Nq.546Q of.Capital 'City'Police Peshawar with the
I.foHowinga'Ilegatioh.,

"That on 3Q.61;2Q23. vqu Constable. Kamran No.5460 while 
.posted at Guard Masjid. Front Gate Malak Muhammad Saad Shaheed . , 
Police Lines Peshawar have miserably failed to, check |and stop the 
entry of suspected'suicide bomber into Police . Lipes) In this horrible 

• . ■ incident more than'80 Police officers/bff^icials have been'martyred and 
hundreds have been . injured. This amounts to gross misconduct-on '

' ■ your part and is against the .discipline of the force." .. . .

You are, therefore^ required.to submit to this, office or the Enquiry 
Officer yourwritten, reply within. 07-days of the receipt: df this charge
.sheet'." • . ■ • ■ ■ ■I

li Your written.defence,, if,.any, should reach .this office' or, the 
Enquiry O.fficer within'the.specified, period, failing which it shall be '.

■ presumed that-you have-nothing to:put in your'defenCe ..and in that - ■ . ,
. ' case an-ex-pa.rte-actipn .shall follow against you.

i
I t

Intimate whether you desire to be heard in person^

A statement o.f allegatio.n is enclosed. . 9 -?

SUPERINTE.NDEN.T O.F POLICE,
HEADQU ARTERS,, PESHAWAR;
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DISCIPLINARY ACTION
. ;,5_c^2-^c.•a.3'•

■. i; Superintendent of Police, Headquarters, Capita! City Po.Iic?
Peshawar.. as 'a .competent . authority, am of the opinion .that 

■ Constable Kamran .No.5460 .has rendered himself liable ; :t6 ' be ' 
proceeded against under the provision of Police Disciplinary Rules- ’• 
1975 .■ . iy

' *
STATEMENT OF ALLEGATION

"That on . 30:01,2023 Constable Karhran Nq.546Q while ' 
posted at Guard MasjId Front. Gate Malak .Muhammad Saad Shaheed 

, ■' Police Lines Peshawafhas miserablyifailed to check and stop the entpy ' 
of suspected‘suicide bomber into Police Lines. In this •horrible, incident, 
more .than80-PoLice -officers/officials haye been, martyred' and.

; ■ hundreds have beeh'injured.'; This-amounts to gross'misconduct on his 
. , part and is agai.rtst the.discipl'rn-e of the. force." ,

For the purpose of scrutinizing-the conduct of said accused with 
reference , to.. the .'above.: •.allegations an - enquiry is .Ordered and , 
WfV’ VL-U is appointed as Enquiry

- , Officer.. .

] I
The Enquiry Officer shall, in accordance .with the. provisions 

of the Police Disciplinary Rules, 19.75, provide reasonable opportunity 
of hearing to the accused officer, record his finding within; 30 .days of 
the receipt of this order, make recommendations as. to punishment or 
other appropriate, action against the accused. ^ . .

2.

5? ■

■' The accused shalljqin. the proceeding.on^edatetlme.'and - 
place fixed by-the.Enquiry Officer. .
3.'
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SUPERINTENDENT OF POLICE, 
HEADQUARTERS,PESHAWAR .

0^1 ./2023No. ) S V /E/PA. dated Peshawar the

Ia ^ Ivi ’ :__ is directed to
finalize the afprementidned departmental 'proceeding within. :•

• stipulated .period under the provision.of Police Rules-_ip75.’\ .. 
2. Official.concerned
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S(V}ib. <uan/Mew puniktuiienl eoUrr'Th^rser liiKi iku

JAVgia^QBAL OULBELA 
- .r^jvocate 
§upreme-wourt-dTPat:tstan~—"—
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DV: SilJPKRINTENIJENT OFPOl.iGE 
' SUBURB PESHAWAR. ' 

091-2569997

-7. dated /.<r»-^'/2023.'-'.

V0
■i

INil,

Supcrinlciulciil of poticu I fQrs. 
(.'C:i‘. PcshHwnr.

To;
’S . f

Subject: DEPARTMENTAL KNOlJtRY REPORT1
Memo:i

i , ;
Kiiully refer yntir good self Office Diaiy No. 15/li/PA, dated 04-02--2023 (attached in 'I

3 ori”in;tl). 
ILu'kgrou ml:ii

The above memo (inquiry was marked-to the. under sighedTo dig out the actual facts about 
die role i)i bC Kanirai) Nn. 5d60 in liie sinermath of niiscrably railing, to,check aiiil stop the entry of 

suspcei suicide bomber into the Mosque at Police Lines on dated 30'0i-2023; which.resulted in the loss •, 
of more I'h.nu StJ police o( (leers/ofticiAis as envisaged in Charge Shtjet issued to .him vide the above 
qiiolod Memo.

ii i
■i

;!

, During the course of enquiry, the concerned oflrcial was.cullcd to.llte office and was .heard
paliently. I le also submitted wriueii reply lo llieChargc Sheet and was cros.s quesliohed.

Sliitenii'iit of Afieged orilcial: . ' ' ■ < '

i-'C Kamraii. No, 5460 narrated in his written statement that he.-vvas'deputed for searching 
diuy ai Mosque gate and he checked iill ilic personnel-entering the mosque.-During his duty. no one in- 
suspicious form enter ihe masque.

('rilic-at Analysis orsialc-iiietil:

During (he cross-qiicsiioning. he failed to satisfy the E.O. suggesting .that he is not in a 
posiiiou 1(1 face die qiiesiioncd riiiscd during the .scssion rathcr he udmiUed ihat^he, searched majority of 
the personnel eiUering ilic mosque. As Liuiuiry Ofllccr,! eannol rely on his stWement as the Gate of-the 
mosque wa.s the sole cniry |)oiii( where the .suspect could ,be-sl6ppcd from blowing up himself ir the main 
hiiiiding. . »

O » * . . ' ^

Findings: ,f- ' ' • ,

il
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/
•K ;epiiig in view ihe above position of alleged cfrficial.as.wcll Ihe.cross'qucstions faced by 

'him during eiiqu ry. it has beeivcsuibiishcd that the alleged et^nslablc.was deputed for-searching purpose 
and lie badly failed lo idciufly the suspccl entering the-inb.squc. Il.i also-pul question mark- on the 
opci-ational capabililics ofthe cqrisiablc lliiil he never judged the situation nrisijig iVom the incapability of
Ills own.

/"■

I

l|ui-tlierniorc. lie was performing the .same dulies'for the last two year.<r.as receded from his- 
/losiing cliarl and he w;t.s hot s'eiisili/ed lo .slop a suspect wearing uniform. The'aforementioned position 
also suggests that lie lacks the basic skill of keeping-eagle eye on anyone in rush hours. !

/ ./
I

CoiK'liisiou:
I111 a luilslicll and as l.-aupiirv OlTiccr. 1 am of Ihe view that FC l^nran-No..5460 has been 1

found giiilK-in (he mallei-ill hand, ■ . ■ - 0\
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Sub ptvisiynBiT.Policc Officer - 
' Subura Sub.Division 
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