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o i BEFORE THE HONORABLE KHYBER PAKHATUNKHWA -

Ir

' SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 1634/2023

Rooh Ullah, Senior Clerk District Peshawar.... ......... Appellant

VERSUS
The Secretary E&SED Khyber Pakhtunkhwa & others.............. Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 tov3.

Respectfully Sheweth,

The Respondents as under.

PRELIMINARY OBJECTIONS.

1

9

That the Appellant has got no cause of action and locus standi to file
instant appeal before this Honorable Tribunal.

That the appellant is not an aggrieved person within the meaning of Section-4
Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the
constitution of Islamic Republic of Pakistan 1973.

That the appeal is not maintainable and even incompetent under the
relevant provision of law & rules in vogue.

That the appellant is estopped due to his own conduct to file the instant
appeal against the Respondent Department.

That the appellant has not come to this Learned Tribunal with clean
hands and has also concealed material facts from the ambit of this
Learnedv Tribunal.

That the appeal is bad for mis-joinder and non-joinder of necessary
parties to the titled appeal.

That the appeal in hand is pre mature, hence, liable to be dismissed on
the sole ground of maintainability under the rules.

That the impugned Notification dated 01-03:2023, whereby, the
appellant has been placed at proper seniority against the Senior Clerk
post in terms of Section-8 of Civil Servant Act, 1973 read with Rule-17
of APT Rules 1989.

That the appeal has been mis-oriented, mis-constructed and mistakenly
drawn and is incompetent in its present frame and context.

10 That the Departmental appeal against the afore-mentioned Notification

dated 01-03-2023 has correctly been rejected vide order dated 30-05-
2023 by the Respondent Department.
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11 That the appellant has correctly been placed in the final seniority list of
the senior clerk’s cadre by the Respondent Department.

12 That the act of the Department with regard to the Notification dated 01-
03-2023 is in accordance with the Notification No. SO(Policies) E&AD/2-
6/2022 dated 16-01-2023 of the Establishment Department Govt: of KP.,

13 That the appellant has been treated under the provision of Section-26 of
KP Civil Servant Act, 1973, whereby amendment in Rule-4 (D(b)H) of
E&D Rules, 2011 which says that penalized Govt: Servant shall be
placed below the erstwhile juniors promoted to higher post during the
substance period of penalty.

14 That the act of the Department with regard to the afore-mentioned
Notification & order dated 01-03-2023 & 30-05-2023 is in accordance
with the provision of E&D Rules, 2011.

ON FACTS.

1 That Para-1 pertain to the appointment of appellant as junior clerk in
the Respondent Department vide Notification dated 09-12-1986 with
his promotion to the post of Senior Clerk on dated 07-12-2009 attached
as Annex-A & B.

2 That Para-2 is correct that major penalty of reduction to lower post
vide Notification dated 01-03-2018 from senior clerk to junior clerk was
imposed upon the appellant after due process of law on account of
fraudulent drawl of funds on Medical re imbursement resulted in the
Departmental inquiry including a show cause notice replied by the
appellant along with an opportunity of personal hearing on dated 09--
12-2017 as well as material available on record resulted in the
Notification dated 01-02:2018 against the appellant, attached as
Annex-C.

3 That para-3 is correct that aggrieved from the Notification dated 01-02-
2018 of the Respondent No. 3, the appellant has approached this
learned Tribunal in Service Appeal No. 640/2018 under case titled Rooh
Ullah VS Govt: on dated 08-05-2018 which was decided vide Judgment
dated 03-10-2018 by this Honorable Tribunal by modifying the penalty
of reduction of the appellant to the post of junior clerk for the period of
(5) years. Copy of the Judgment is Annex-D.

4 That Para-4 is correct that the appellant has filed an application for his
adjustment against the post of senior clerk w.e.f 01-03-2023 in the light
of the Judgment under reference after completion of penalty of
reduction to lower post for the specified period of (5) years, the
appellant was adjusted against the S/Clerk in BPS-14 post with huis
adjustment in at GHSS Budhni Peshawar with immediate effect by
placing him in the bottom of final seniority list dated 31-12-2022
pertaining to the Senior Clerks in the Respondent Department under
the provision of Section-26 of KP Civil Servant Act, 1973, whereby
amendment in Rule-4 (D)) of E&D Rules, 2011 which says that
Penalized Govt: Servant shall be placed below the erstwhile juniors
promoted to higher post during the substance period of penalty.
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Attached as Annex-E & F. under the relevant provision of law & rules
of the subject.

5_ That Para-5 is correct as Departmental appeal against‘the Notification

"No. 5157-62 dated 01-03-2023 of the Respondent No. 3 has been filed by

the appellant to the appellate authority which was di'sposed of vide
order dated 30-05-2023 by maintain the said Notification, hence, got

final under the law against the appellant, hence the appeal in hand is
time barred deserves dismissal.

6 That Para-6 is also incorrect & mis leading in terms of the reply of

Para-5 on behalf of the Respondents No. 1 to 3.

7 That Para-7 is correct that the Departmental appeal against the

Notification dated 01 -03 2023 has been rejected by the Department
dated 30-05 2023 attached as Annex-G.

8 That Para-8 is incorrect as the appellant is not an aggrieved person

under the above cited provision of law, therefore, the appeal in hand is
liable to the dismissed on the following ground inter alia: -

ON GROUNDS.

A

Incorrect & not admitted, the appellant has been treated as per law
vide Notification dated 01-03-2023 & order dated 30-05-2023, hence,
not entitled for the relief he is seeking from this learned Tribunal in
the tiled appeal. ' ‘

Incorrect & not admitted. The plea of the appellant is illegal & liable to
be rejected.

Incorrect & not admitted. The act of the Department with regard to the
Notification dated 01-03-2023 is legal & liable to be maintained.

Incorrect & not admitted. The plea of the appellant is illegal & liable to
be rejected.

. Incorrect & not admitted, the stand of the appellant is illegal & liable

to be rejected on the grounds that he is not entitled for the seniority as
prayed for in terms of the afore-mentioned law & rules against the
senior clerk post in the Department.

Incorrect & not admitted, the stand of the appellant is illegal & liable
to be rejected in terms of the amended rules notified on dated 16-01-
2023 which is equally applicable upon the case of the appellant.

Incorrect & not admitted, the stand of the appellant is illegal & liable
to be rejected as he has been treated as per law with no discrimination
on the part of the Department towards the appellant in the titled case.

. Legal. However, the -"Respondent also seek leave of this Honorable

bench to submit additional grounds record & case law at the time of
arguments on the date fixed in the titled case. ‘
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PRAYER

, In view of the above made submission it is requested that this
Tribunal may very graciously be pleased to dismiss the instant service
appeal with cost in favor of the Respondent Department by maintaining the
Notification dated 01-03-2023, appellate order dated 30-05-2023 & amended
rules dated 16-01-2023 in favor of the Respondent Department in the
interest of Justme please.

‘ Dated L1 12024

Sdmina Altaf

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
ZRespondent No: 3)

MASOOD AHMAD
SECRETARY

ABDUL AKRAM
ADDITIONAL SECRETARY (G)
E&SE Department Khyber
- Pakhtunkhwa, Peshawar.
(Respondent No: 1 & 2)

>
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

-~

Service Appeal No: 1634/2023

Rooh Uliah, Senior Clerk District Peshawar.... .................. ieweer. Appellant
! VERSUS |
The Secretary E&SED'Khyber Pakhtunkhwa & others.............. Respondents
| AFFIDAVIT

I, Samina Altaf Director E&SE Khyber Pakhtunkhwa, do hereby
solemnly affirm & declare on oath that the contents of the instant para wise
Comments are true & correct to the best of my knowledge & belief. It is
further stated on oath that in this appeal the answering Respondents have

neither been placed Ex-Parte nor their defense has been struck off/cost.

- E&SE Department Khyber
Pakhtunkhwa, Peshawar
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
“ KHYBER PAKHTUNKHWA PESHAWAR.

~ AUTHORITY LETTER

I Sam‘ina Altaf Director (E&SE) Khy'bér Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhammad Rizwan, A531stant Director Litigation-11 of this Directorate for
submlssmn of Jomt Parawise Comments in Service Appeal No. 1634/2023 case titled
Rooh Ullah, Senior Clerk, Dlstrlct Peshawar Vs Government of Khyber Pakhtunkhwa & others,,

hence an authority letter is hereby issued in favor of the above-named officer.

E&SE Department Khyber
Pakhtunkhwa, Peshawar



VOPPICL OF’ THF DIbTHTCL LDUCATLON OFPTCER (IALF) YpHdéWAR.
APPOINTMENT

Nr. hoohul- UJJ s birie 8/0 Scifocioh L0 BTy

whoe,

ﬁhmwf ]

h®

condldpte 13 nereby ppoxnteu 2s J/QL‘I“

in the jPS No. .5 ... of Rs.;zﬂwfd-;mo

on Rs_ 50, ' /P
plus uauel ellowenccs

r‘

edm1q51ble:under the Rules with effect from the dﬂte ot his teki

over cherge et n.H.S%. Teru Jebbo egainetv: contl vieo

A
LI Y

as

ng

Lol

lbrzhim Jj/C pr0m0ted SV - S 2
—— 'under the following terms end conditiond:-

e e

: CUNDITIONS: 7
E t. Cherge reports in dupliCWtu should’ be aubmlbtod to 21l concernd
ﬁ- CBn No TA/DA is ﬂllOWed belng first ”ppOlnthnt - t
3 anlsi
h 3, No' Jolngnn tlme is allowed what is eosulutoly necessery fof/
; o b The pp ointment 15 purely on temporery DEalS ‘nd 'dun ect tlo
i i 2 J
! v termlngtion 2t gny time withcut asslgn1n5 any’ reabonb'or prijfor
’ notice. , In czse lie wishes to lezve the post: he shell heve |bo,
submit one mwonthsgay prior notice’ or in. liew ithereof forflet\
on e ‘onth pey =nd cllowedces to Govt: {iis Wducetlonal Quéllfl»
cztion should be cheaked oefore the haudlnb ovFr the harge Lw :
the post - . i | ”.
"B He should’ producn hla Heelth and LTé cwrtiflcate From %he
civil Strgeon concerned within. deven dayb of repoxtln arrijvel
_for duty es requ;red unJder the y‘las( L 10 J_R by, - L
. . vk -
G, In cese the cend1dete feils to te ke, oveylchalve within %0 deys - i
= from the dete-of issue of his lottcr his epphlntmept w1ll
stend cencelled sutbmeticelly. : e e
i ; i
E T The ve_r'lfl etion roll of che‘*ﬂctor a=nd ﬂntmccdcnt shoulc bc.@\; TESTE@
i ooteined from the cpudlri.—.te concerned o th prgggrlg...d form
! L end subm1t to this Offllc for further varlf%cetLonﬂ:nd r004rdu
8, . The’ cned1} cte should not oe h?ndcd over’ chervo if his. egé 3 |
exceed 25 yeprs OR bulOW 18 ye2rs. . W - :
‘9. e should ‘execute nnco sery secur'ty onnd 1n r‘_ase he is .
required to ‘hendle Gove: K Property..” :
16, The-pey scale end service ques would ‘be: bUbJPCb to rev1sion §,

in sccordence witlittrders to be- ﬂ“se S by thc vaf-ol Mail o B
!

" from time to time., - T ‘

(‘ALROOP Snl.aM), ‘
DISTRILT EDUCATION OFFICER
C(manm) pe &nm #FAIR,

; Endst No. h‘lﬂd Poahewcr th@ _f Vi E.J)

Cupy fozwerdpd for luformetlun to then-

1, "Heﬁu NGStaI‘JOVt:HlQi_QuHuol Teru Jabha,
2. Paodlinlam . S over » hon oy s Kotaw Yoshewer,
3. condldpte Conacrund, :

fﬁlmes/

P,
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" OFFICE OF THE [‘,,\T(UIIVI' l)leRlCi OFTICER (F&Q)FI)UCATIDI"«! C '
PESHAWAR, { ﬂ +
r #A
| | h SR
OFF/CE ORDER, . | : S N ‘-1‘; )
o sy ‘ | !
. « nnsuquuu upun the approval-of the District Sc,luuuun Comittee in ‘
their mecting held on 07/12/2009, the following J/Clerks are hereby promoted as a Senior. i
Clerks in BPS-09 with clfect from 0771272000 iwd ulnlalul the pnsl nofed ta cach in the
interest ol public service.
| S.No.' | Name of Official . - | Posted at i Remarks ° - i
Pl | Me:Shafigur-Rehman- GHSS-No.t Pesh:Canit: " | Agaiast the post ol &
P | HClerk ; : .| S/C atready s
i o : : ] accupied.
2 ‘Mr.5.Kama| Shah J/Clerk | GHSS Wadpaga Pesh: b -do- . [
3. Mr.ljaz Akhtar J/C GGHS Jogiwara Pesh: ‘ © -do- . '
4. _ _{ Mr,Roohullah )/Clerk GHSS Urmer Payan Peshawir, ~o- ’
3 MreYaleha JC GHSS Nuo.l Peshawar Cantt: - “do- '
il . Mr.Fakhre Alam 1/C .  GHISS Dage Peshawar, L o | o,
Note:-1. Charge report shou!d be submitted to all concerned .
-2. An undertaking to this effect that if any Over payment.made to them as 2 resuli of
incorrect award of  Promotion deducted later on will be made from their
pay/pension/commutation Should be obtained from the officials coneer ncd and nas er in
their $/Books.
*
{Mr,lftikhar Ahmnu)
Executive District Officer(E&3)
Education Peshawar.
ndst Nn,'é Gir -2 f'l’rnm: Min:Slni‘Iff‘lli Al Llulk.mlw___?._-'g,_%]u_zgml.h ;
' T T i
‘ Copy of the above is forwarded for mionnanon & neu.b\an action- 1o the:- ] i
l. Senior district Accounts OfTicer Peshawar. - . ; R
s PA 1o Dircclor(EaS)Education NWEP, Peshawar, s
3..  PS todistrict coordination Officer City District Govt:Peshawar. | R o
4.7 District Officer (M&F} F&S Fducation chlﬂ\\'nr local Ciffice, | s s ;
4, Supdt/A DO Toeat Ofice. | ; ’I i
G- . Principals concerned. | _
7. . Officials Concerived. : ) J} ’
9 b\ b\&"‘
. . ’ l xeottive Distefet (Nlls.u(l ‘\."\) ’
- : T ’ - Lducation Peshawar. : r

i
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OFHCE OF THE DISTRICT EDUCATION OFFICER {FEMALE) PESHAWAR

,NDTIFICATIDN

WHEREAS the Principal GGHSS Chambkani, Peshnwar hasreported lnvolvementoer Rooch
Ullah Sentor Clerk (BS 14) her school in malpractices-and mlsconduct vide herletter NO 3739 dated
-3/7/2017 - B

.. AND WHEREAS inguiry committee was coastituted comprising of the followmg ofﬂcers to
conducl formiali mqum/ against the accused official for the charges iaveled against him in accordance

with the rules:
R Mr‘Ab'dus Saeed Principal GHS NO.3 Can:t Peshawsr. o T

ii. . st Bilgeas Qayyum Pnnmpal GGHs Surnzan Bala Peshawar

! AND, WHEREAS the inquiry committee after havlng exammed the Chdl’ges, ewdence on record
and expuanauon ofthe accused official has submitted report: ] .

AND WHEREAS, a show caiise Notice was served upon Mr. Rooh Uliah.$enior Clerk GGHSS
Chamkani Peshawar Vide Ietter ND.8297 dated 9/12/2017 whnch wias conveyed to thn through the : L

Prmctpa\ conceried.

t
AND WHEREAS, the competent authority after having conndered the charges and ewdence on ;
record, inquiry report expianation of the accused official in response to the show cause notice and ’ . [
Pl
: I
1
!

) personal hearing granred to him on 5/ 12/"017 is 07 the view that the Lharges against lhe dCCUSEd
ofﬂma) have been proved; . . oo ..
NOW,THEREFORE, in exercise of the powers conferred under Section-d b {i) of the Khyber

" Pakhtunkhwa Government Servants {Efficiency & Dlsclpllne) tules 2011, the Campetent Authority is
. p!t.'ased to 1mpose major penalty of "n.duc!\un to 2 a lower pnst » upon Mr.Rooh Ultah

Semar Clerk {85-14) GGHSS Chamkdnl Peshawar besides recovery of Rs: 846536/-under rules 4 (a] (m)

And hls semces are placed at the dlsposal_of Director [E&SE) Khyber Pakhtunkhm Peshawar for further
‘adjustment against lower post of I/Clerk on male side with immediate effect. ) 5

- Digtrict Education Cfficer,
{Female] Peshawar

Endst NOL4 %4 =4 Dated Peshawar the ‘tZA,Ll;""”' /2018,

Copy of the above is forwarded ior information and n/action to-the:-
1, Director [E&SE) Khyber pakhtunkiwa Peshawar
2, Accountant General Khyber Pakhtunkhwa Peshawar s S . ;
3 Principal GGHSS Chamkani Peshawar’ : o ‘ ' . R
4. Official concerned with the remarks to report to lhe Duectnr (E&SE) Khyber Pakhtunkhwa Peshawar ;
/for furth;rposnng/adjus(ment |
5. PEle
6. M/Elle.
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5‘ | vateof | Orderor other proceedings with éignat‘ure of Judge or Ma_gisfrate _'

i No | order/
| proceeding |
o -2 o 3 :

BEFORY, THE KIYBIR PAKITUNKIWA SERVICK TRIBUNAL

Appeal No. 640/2018

F' Date of Institution ... 08.05.2018
Date of Decision L 03.10.2018

Roohullah Senior Clerk Government Girls High Secondary School
' ' Chamkani Peshawar, . :
e Appecllant
‘ ' . Secretary  Filemesitary "and  Secondary FEducation Khyber
Pakhtunkhwa Peshawar. B ‘
2. Director Flementary. and . Sccondary  Education Khyber

© Pakhwinkhwa Peshawar, .
3. District Education Olficer (Female) Mardan.

e Respondent

M#. Hussain S‘hdh .............. Member

i Mr, Munammad Hamid Mughal,:.............oooieeo.. Member
i 03.10.2018 il W - '

JUDGMENT.
HUSSAIN _SHAH:--

- Appellant, lcarned *counsel for- the

appellant. and  Mr. Muhammad Jan, Learned Depuly District

[

é Al‘torngy cm b-c‘:hafl_.l‘: 0 flim :1%:-390 ndents pz‘ésgzgjl.
: 2. "The appellant Roobullah while working as senior clerk (BPS-
14y in }‘flﬁl_kii:(:?i.itzili‘)' ‘211_;d' SV@C(mdal'y, Education 'Depar_l‘mt-:ni_v and
during his posting in GHSS ChamkaﬁPe‘sha»war'he was found
guill}ilt?t“ i;f;\-Lit.{Lllﬁﬁl'l1 drawl of funds on medical 1'eimbufsement.' ’

After a departmental inguiry-the show cause notice was issued lo

him. After his replty to the show cause he was given the |
oppartuiity of personai hearing on 09.12.2017. The competent

authority imposed the major penalty of reduction (o a lower pest

of ~01.02.2018. Morcover it was also. decided to recovel|. . i

B
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Rs. 846936/~ from the appellant. The appellant preferred the

departmental appeal on 07.()2,2018. As the departmental appeal,

being pending hence, the appellant preferred the instant service
o T
- kel “

appeal.

3. The learned counsel for the appellant argued that the impugned
order Is untawlul becadse the appellant was not issued aﬁy charge
sheet/staienent ()l"'ﬂ“@éﬁli(}ﬂ. The show cause n;)tice was issued
without conducting regular inquiry‘brocéedings hence the show
cause is againsl the Khylﬁr Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011, He [‘{l[‘th@i‘ arguet! that the
impugned..order is against the constitution.as the appellant has
been subjected to double jeopardy. The lcarped counsel also
pointed out that the impugned order is in ;/iolat_ion of F.R 29 as.the
penalty of reduction to fower post, “without specilying the period,
hag been awarded.

4. ‘The learned counsel for the appellant also argued that the fact
lindings -inquiry is not-cquallent to formal inquiry and as such the
appellent was deprived of the opportunity to depend himself. It
was also pointed “out that-the copy of inquiry report was not
provid.e'dft() the appellant-alongwith show cause so that he clould
not, properly, depend himselt.

5. The responding. authorities in the para wise comments

‘contested - the - facts. and grounds of the appellant through the

Deputy: District Attorney wherein the non issuance ol charge

sheet/statements of allegation and opling of the issuance of direct

show cause notice on the basis of facts finding inquiry has bgen
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depended | dﬁ lth:e‘ around Lli_'é’l‘ the appellant was given due
opportunity ol‘ depending himself at the fact finding inquiry level
and the show cause nol;igc .!evel. ‘The learned Deputy District
Attorney argued that the inquiry- conﬂﬁil‘l‘ee found the appellant in
fraudulent drawl the medical charges. He fucther argued that the
inquiry comimittee ‘gave to the ‘appellant the opportunity of
depending himself but he failed as he could not provide a single
piece of paper in his defense. While on the other side statement of
12120 and 1ﬁe record provided by the office ol Accountant General
lestiﬁecl the [raudulent act of the appellant. Ab-out the plea of the
appellant and his learned counsel regarding the double jeopardy
the learned Deputy District Attorney argﬁc—:d that over and aboveto

the penalty of reduction to lower post the recovery -of funds,

fraudulently drawn can’ be recovered. e further argued that the

inquiry committee recommended the imposition of the penalty of
dismissal from service but the competent authority has. taken

lenient view and award the penalty of reduction to lower post. .

0. Arguments heard. I'ile perused. . )
7. As regarding the non issuance ol the charge sheet/statement

of allegations and dispensing with the formal inquiry under E&D

rules this tribunal is of the view that if the competent authority

feels that the allegation is éo,()bvious and self speaking then the

compelent authorily can opt issuance of show cause notice directly
; ) ) ;

without issuing charge sheet/Statement of allegation” and formal

inquiry part'iclulurl-y when the ensuing punishment is’ nei}‘her

dismissal nor removal from service, 1t is further came in to the
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notice of lfib"iméil that in his' départoental appeal the appellant has
admitted the drawl of funds on medical ground though he ;;tated
that all the documents were approved l?y DEQ (Female) but he
failed to provide any. documentary evidence to this effect.
Moreover the DO Mst. Farzana tal sher in her statement stated
that she could not find any entries nor any medical bill/claims
a}ip_roved either by her or the incharge DDO, in'i'hx‘: intervening
perio.cl or processed in the concern registered. She has also stated
that when shc asked the appellant to provide the comnlete office
record of the said transaction the appellant failed to do so. In'the
stated facts and circumstance, this' tribunal réached to . the
conclusion that the appéllant’ could not make out the case that he
was wrongly punished.

of reduction to the lower post without specilying period is against

IR 29 and rules (4) (1) (B) (i) Khyber Pakhtunkhwa Government
servant (Efficiency and. discipline) rules 2001, In. view thereofl

while considering. the facts and circumstances of’ the case the

present service appeul is accepted to the extent that the punishment
of reduction to lower post, as mentioned in the impugned order,
shall remain ellective for a period of five (05) years. Parties -are

left to bear their own costs. File be consigned to'the record room.

(MUHAMMAD HAMID MUGHAL) (LTUSSAIN SHAI)

MEMBLER Fa 7 MEMBER

ANNOUNCED

Flowever this tribunal has taken notice of the Fact that penalty |

12—

\




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATIdﬁ Wi
KHYBER PAKHTUNKHWA PESHAWAR.,
Phong: 091-9225344' Email: ddadmn.ese@gmail.com

NOTIFICATION L ' : @

1. WHEREAS, the Principal GGHSS Chamkani, Peshawar has repofted?involvfement oif

Roohuflah S/C BS-14 in malpractice and misconduct vide her letter No,3739 datéd 11}07/2017; :

2. WHEREAS, ingquiry committee was constituted to conduct inquiry'l in ‘the Iigjht of [the

chargdes levelied against him in accordance with rules, S . ‘

3. WHEREAS, the inquiry committee conducted the inquiry Va:nd submitted the inquiry report.
4. WHEREAS, Show’case?notice was served upon Mr. Rooh "Ullah S/Clerk GGHSS Chamkani
Peshawar vide letter No.8297 which was conveyed to him through Princip'al concerned.

5. WHEREAS, the competent authority after. having considered the charges and evidence on
record, inquiry report explanation of the accused official in response to the show cause notice
and personal hearingrgranted to him on 09/12/2017 of the view that the charges against the

accused official have been proved.

3 i 3
6. AND WHEREAS, In the exercise of the powers: conferred under Section 4(b)(1) l)f the
Khyber Pakhtunkhwa P &D rules 2011, major penalty of reduction to lower post was imposed
upon Mr .Roch Ullah Senior Clerk GGHSS Chamkani Peshawar vide DEO female Peshawar
Notification issued under Endst: No 1989-95 dated 01/02/2018. b

7. AND WHEREAS, the applicant filled an appeal No 640/2018 in the KhyberﬁPakhtu klea .

Service tribuna! Peshawar against the order of DEO Female Peshawar issued under. Endst: No
1989-95 dated 01/02/2018. :

8. AND WHEREAS , the Honourable Service Tribunal "has announced the judgment on K

3/10/2018 that the punishment of reduction to lower p_os't as mentioned in the impugned

order shall remain effective for 5 years,

9. AND WHEREAS, the. government of Khyber Pakhtunkhwa Law Departrhent, after

threadbare discussion it was decided with the consensus by fhe scrutiny committee held on .
28/11/2018 that the subject case was not fit for filing CPLA in the supreme Court Of Pakistan.

10. AND WHEREAS, Mr. Rooh Ullah Junior Clerk-GHSS Chamkani Peshawar has submitted
an appeal for adjustment against the post of Senior Clerk w.e.f 1/02/2023 in the light of
Court decision due to compietion of 5 years punishment.

11. NOW, THEREFORE, in exercise of the powers conferred under Section-17 rule {2) (b)
of Khyber Pakhtunkhwa deernment Servants (Efficiency & Discipline)| Rules-2011, the

Director ERSE/Appellate Authority (Director) has accepted appeal in respect of Mr. Rooh Ullah -

for his adjustment and adjust him as Senior Clerk BS-14 at GHSS Budhni Peshawar with

immediate effect in the light of decision of the Khyber :Pakhtt:mkhwa Service Tribunal
T e et e .
Peshawar dated 01/02/2018. However his Seniority will be placed at the bottomn: of the

Seniority list of Senior CIerks issued on 31/12/2022.

(DIRECTOR)
Elemeéntary & Secondary Education
Khyber Pakhtunkhwa

Endst: No. 5’57’6?/’F.N0. /A-23/MS/Mr. Rooh Ullah Dated ol o2 /2023
Copy- of the above is forwarded for information and n/action to the:-

1- Accountant General Khyber Pakhtunkhwa Peshawar

2- District Education Officer (M) Peshawar.

3- Principal GHSS Budhni Peshawar with the remarks that necessary

made in his S/Book. }

4- Appellant concerned. k

5- PA to the Director E&SE Khybper Pakhtunkhwa Peshawar. -

6- Master File. : :

/ e ' Assistant Director {Admn)

try should be -

()
<
—_—
T,
N

Fo l-" - t;'{'[" Vi . Directorate E& Secondary Ed:ucatfﬁg/
. lst Khyber Pakhtunkhwa, Peshawy

‘ i . £

i . !
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NOTIFICATION p
) “Dated Peshinwar the 16" Janaary, 2023
! 0,80 olleles & AD2-6/2022,In excrelse of tie puwers conferred by Section 26 01 the

Kliyber Pakhtunkhwa Civil Servnnis Act, 1973 (Kliyher Pakhtankhva Act No. XVl of
1973), the Chief Minister of Khyber Pakliunkhsea s pieased 1o dircct ihat in the Khyber
Pakhtunkinwn Govermment Servants (Rfficlency & Discipling) Rules 2011, the fellowing
further amendment shall bo mnde, namely: ‘

AMENDMENTS
1. Inruled, insub rule {13, (n clause (b, In sub-clavse i, - w‘;"g
. i
() for lhc/[};st proviso, (e following shall be supstiluted, numelys ’;34,3;3
. P

" “provided that on restoration to original pay scale or po.st,'thc S
peonlized Gavernment servant shall be placed below the crsiwhile junicrs e
promoted (o higher post during subsistence of the period © penalty:"; and ‘%,,’1
() in the second proviso, the semi-colon, appearing at the end, shell be
AR replaced by n colon and thereafier the fallowing new proviso shall be
! added, namely: :
“Provided also that this penalty shall not be imposed upon the

. ,n’(\ '\E‘,‘ Government servant, who has been: appoinicd against the post by initial
et E : "
“E)S \ L recruitment.
] 2. In rule 6, after sub-rule (1), the following proviso, shal! be added, namely:
8 ¥
N\ “Provided that in cases where the Chiel Minister or Chief
Secretory is the competent authority, the Administrative Secretary may

suspend the Govemment servant and submit charge sheet and stalement of |
allegations, forthwith, to the competent authoeity for signatore and
initiation of disciplinary proveedings, in accordanse with these rules,”,

V.\for rule-9, the following shall be substituted, namely:
\V\V\ «g,  Procedure in cuse of willfu! absence-- Notwithstanding anything to the
contrary contained in these sules, in case of wilifvl absence from duty oy &
Government servant for seven or more days, # neiice shail be issued by the
Administrative Secretary In case [he competent authoiity is Chief Minister or
Chief Secrelary and in all other cuscs by liw: competenl authority concemed
through cegistered acknowledgement on his home uddress directing him to resame
duty within fillee: (15} days of fssuance of the nolice. Ifthe same is received
back as undelivered or no response 19 received from such Government servant
within stipulaied time, a notice shall Le publithed 1 et Jesst nwo lcadiné
newspapers, directing him (o resume dnty Within fiveen (15) days of the
publication of the notice, failing which an ex-pans deciston shull be taken by the
competent authorily against him. On expiry of the stipuintzd verind given in the
notice, major penally of removal: fram 3ervice vy be i:;',r.nsvd uu‘on x'uc.h
Government servant by the competent authorine™: ’ Cal

) “Provided that upon publicaiiun of the nntice in the newspaner
poy of such Govemment servant shill = stopped®, peasty

CS CamScanner
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4, Inrule-11,in sub-rule (7),- o
(i)  the full stop, appearing at the end, shall be replaced by a colon and U
thereafter the following proviso shall be ndded, namely: s
- %9

“wProvided thul the Inguiry Officer, Inquiry Commiltee of
hearing officer, ns the case may be, shall record cogent reasond for
recammending exoneriliga ol (he neeused.”; und
(1)  ofler sub-rule (7), as 50 umended, the (pllosving new sub-rule (8) shall

© e dded, namely:

. (8} On reccipt of the inquiry reporl Jram the Inquiry Ol’ﬁccrlor
fnquiry Commitiee, 9 he ense may Bt the Administralive
Depactment concemed shnl) submit the cuse 1O the Chiel Minister of

L A

‘{ ) e 11
}'?i : Cliief Secretury, if 50 required, wihin fifiven (15) days for orders.".
;‘Hfl : { . 1y an®
e 5. T rule 14, in sub-rule (4), in clause (b), for the word “seven”, the word “ten” shall
' be substituted,
6. In mule 15, the full stop, appearing at the end, shall be replaced by 2 colon and
thercafter the following proviso shall be added, namely: ’
.«&\ / “Provided that the hearing officer shall submit the report 10 the
3 competent suthority within twenty one (21) days of affording apportunity
- of personal hearlng to the aceused;” - _ ‘
J el .
e e -
N T =,
~ LRIEF SECRETARY, .
NDSTaNO.& EVENDATE "{HYBER PAKHTUNKHWA, &
Copy Is forwarded to the:- ‘ ) )
1. Additional Chief Secretary, Govt. of Khyber Pakhtunkhwa, Planning &
Development Department. 5
2. Senlor Member Board of Revenue, Khyber Pakhitnkhwa, ’
3 AJ] A.dministrativc Seeretaries to Govt. of Knyter Pakhivakhwa,
4. Principal Secretary to Govemor, Khyber Praxiviunkinva,
5. Principal Secretary to-Chief Minister, Kiyher Pakhtuakhwn,
" 6. All Divisional Commissioners in Khyber Pakhiunkhwa.
: 7. All Heads of Attached Depariments in Khyber Pakhtunkhwo.
8. Al Aulonomou/Semi Autonomous Bodies 10- Khyher l’ﬂlml;mkhw
9.  All Deputy Commissioners in Khyber Pakhtunkhwe h
l(]). ll;tcgisum' Peshawar High Court, Peshawar, L '
11, Registrar, Khyber Pokhtunldiva Service Tobu al Destaviar
5 12, Secrelary, Khyber Pakhtunkhwn Public Scrvi::‘c.‘(‘.on‘::r'\:.{;\"n.
D A Bl Srreries; Doy Sesroistes md S EESiawne,
4 lﬁmblishmcnl & Adminisiration Depariment I Hie SREl@n Officers: fin
14, Manager, Primting and Sigtiencry De tverd Tl o -
) publish the seme in the officia y Depuriment, Peshuvars with the request 1o
b _ gazette. q
. ' e
' 3 o : \“‘.'-l‘g"; -
R : | o e oTLUL jAQ) i
o | S e
." ) “M-(\\\ 3 : L , . ’ o
1 S TEBJ : ’ ' C'unﬂc-ume
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA ESTABLISHMENT AND
ADMINISTRATION DEPARTMENT.

. NOTIFICATION
Peshawor dated the 16ih September, 2011,

NO.SOH 3[‘-&-\/1)5{;&){2-6/&! 0,.-In exercise of the powers conferred by scction 26, of

the Khiyber Pakhtunkfiwa Civil Servimgs Acl, 1973 {Khyber Pakhwnkhwa Act No. XVIII of

1973)1. the ChicT Minister of the Khyber Pakhwnkhwa is pleased to make the following rules,
namely:

1’. Sliort title, application nnd caommencemenl,—(1) These rules may be called the
Khyber Pakhtunkhwa Government Servants (Efficiency and Disciptine} Rules, 2011,

_ (4] ) These shall apply to every. person who is a member of the civil service of the
Province or is the holder of a civil post in conncation with the affairs of the Province and shall
also up;fly to orin relation lu a person in temporary employment in the civil service or post in
connection with alMairs of the Provinee.

(3)  Ihese shall come into force at once,

2 Definitions~—(1) In these rules, unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them, that is to say-
{a) “accused” means 2 person in Government service against whaorm action is initiated
under these rules;

(b)  "appellate authority” means the authorily nexl above e competent suthority to
which an appeal lies against the orders of the competent authority;

(€) ~ “appointing authority™means an autherity declared or notified as such by.an order
of Government under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
Pakhtunkhwa Act No. XVII of 1973) and the rules made thereunder or an
authority as notified under the specific laws/rules of Government;

“(d) © “charges" mcans ailegations framed against the accused pertaining o acls of
omission or commission cognizable under these rufes:

(e)  "Chief Minister” means the Chief Minister of the Khyber Pakhtunkhwa;

H "competent autharity” means-
0] the respéctive appointing authority;
Gy i relation to a Govenment servant of a wibunal or court functioning
under Government, the appointing authority or the Chairman or presiding
-officer-of such tribunal or court, as the casc may be, suthorized by the
appointing authorily to exercise the powers of the competent authority
under these rules: o ‘
Provided that where two or more Government servanis are to be
proceeded against. jointly, the compeient authority in refation 1o the
accused Government servant senior most shall be-the competent authority

in respeet of all the accused.

(g)  ‘'corruption meanse - . y
(i) gceepling or obtaining or offering any grotification or valuable lhi‘ng,
directly or indirectly, other than legal remuneration, as a rewerd for doing

or for beuring to do eny official act; or

(ii)  dishonesily or frawdulenlly  misappropristing, or  indulging i
cmbizzelement or misusing Gavernment preperty of resources; or

(i} culc;ing into plea Barguin under any law for the time being in force and
returning the ussels or gains nequired thirouglh corruption or carrupt
practices voluntarily; or ‘

(iv)  possession of pecuninry sources or properly by a Government scrvant or
any of his dependeats or any other persun, Through his or on his behalf,

. -
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()
{i)

)

(1

2

which cannot be accounied for and which are disproportionaie Lo his
known sources of income; or

(v}  maintaining a standard of living beyond known sources of income; or

(vi)  having a reputation of being corrupt;

"Governor" means the Governor of the Khyber PakiMunkhwa;

“inefficiency” meuns failure to elliciently perform funetions assigned to 2

Goevernment servant in the discharge of his duties;

“inquiry commitiee” means a commitiee of two or more officers, headed by a

canvener, as may be appainted by the competent suthority under these rules;

“inquiry officer” means an officer appointed by the competent authority under

these rules;

“niisconduct ™ includes-

() canduct prejudicial 1o good order or service discipline; or

(i)  conduct contrary to the Khyber Pakhtunkhwa Province Government
Servants (Conduct) Rules, 1987, for Lhe time being in force; or

(iii)  conduct unbecoming of Government servant and a gentleman; or

(iv)  involvement or participaion for gains, directly or indircctly, in industry,
trade, or speculative transactions by abuse or misuse of official position to
gain undue advantage or assumption of such finuncial or other obligations
in relation to privale institutions or persons as Imay compromise the
performance of official dutics or functions; or )

(v) any.act to bring or atempt to bring outside influence, directly or
indirectly, to bear on the Governor, the Chief Minister, 8 Minister or any
otier Governmient officer in respect of ‘any mutter relating (o the
appointment, promotion, transfer or other conditions of service; or

(vi)  making sppointment or having been appeinted or promoted on ¢Xtraneous
grounds in vialaticn of any law or rules; or '
(vii) conviction for a moral oftence by courtof law,

Words and cipressions used but not defined in these rules shall have the same
meanings as are assigned to themin the Khyber Pakhiunkhwa Civil Servants Act,
1973 (Khyber Pakhtunkhwa Act No XVHI of 1973) or any other statutory order
or rules of Government for the time being in foree. . .

Grounds for_procecdings.—A Government servant shall be lisble to be proceeded
against under these rules, if he is- ’ ’ : w7

Penaltics.~{!)

(a) in'efﬁcient or has ceased to be efficient for any reason; or
(b)  guilty of misconduet; or . . )
(¢)  guilty of corruption; or :

'Y

(d) . guiliy of habitually sbsenting himself from duty without prior approval of

leave; or ; s
(e) cngaged or is reasanzbly believed 1o be engnged in subversive activities, or
is reasonably believed 1o be associated with others engaged in subversive
activities, or is guilty of disclosure of official secrels o any un-outhorized

_ person, and his retention in service is prejudicial to nutjenal security; or
() entercd into plea bargaining.under nny Jaw for the time being in force and

has returned the assels- or gains acquircd through cormuption or corrupt
practices voluntarily.. . - »

The fellowing are the minor and the major penlties, nomely:
(@)  Minor penalties: :
0] censure;

(i)  withholding, for a spectfic perlod, promoticn or ingrement subject
1o & maximum of three years, otherwise than for unfilness for

At PR T
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promotion or f_'mancial advancement, in accordance with the rules
or orders pertaining to the service or post;

.Provided thal the penalty of withholding increments shall
not !)e imposed on a Government servant who has reached the
maximum of his pay scale:

recovery of the whole or any part of any pecuniary loss caused to
Gavernment by negligence or breach of order;

() Major penaliies:

bper . . .
[(i) reduction to a lower post or pay scale or 1o 2 Jower stage in e time
scale for a maximum periad of five years:

Provided that on a restoration (o original pay scale or post, the
penalized Government servant will be placed below his erstwhile
Juniors promoted to higher posis during subsistence of the period
of penalty;)

(ii)  compulsary retirament;

e ! H
(i)  removal from service; and
(iv) - disniissal from service.

) Dismissat from service under these rules shall disqualify 8 Govemment servant
from future employment under Governmenl.

(3) " Any penalty under these rules shall not absolve a Govemment. servant from
liability to any other punishment (o which he may be liable for an offence, under any other law,
committed by him while in service. : ' . ;

5 Initiation of proceedings.—(1) 10 on the basis of its own knowledge or
information placed before it, the competent suthority is of the opinion that there are suflicient
grounds for initinting proceedings against a Government servant under these rules it shall either:-

{a} proceed. iiself against Uie aceused by issuing a show cause nolice under
rule 7 and; for reasons to be recerded in writing, dispense with inquiry:
Provided that no epportunity of showing cause or personal hearing

shall be given where- .

(i) the competent autherity is satisfied that in the interest of security
of Pakistan or any part thereof, it is not expedient to give such an
opportunity; or ' : : : /

@)y a Government servent has entered into plea bargain under any law
for the time being in force or has been convicted on the charges of
corruption which have led toa sentence of fine or imprisonment;
or ]

(i) | "a Govemment servarit is involved in subversive activities; or

(iv) it is not reasonably practizable to give such an opportunity to the
accused; or ) ) o

(o) gel an inquiry conducted fnto the chiarge or charges agains the accysed, by
appointing an inquiry officer or an'Inquiry comnittee, as the case may be,
under rule 11 _ - ‘ - ;

Provided that the competent authority shall dispense with the
inquiry where- ‘ s - g 5 @

(i) 1 Gavernment sérvant has been convicted of any offence other than
corruption by @ courl of law under any law for the time being in
force; or o A 5 s "

(i) & Government servant is or has been absent from duty without

" prior approval of leave: :

Provided that the competent eutharity may dispense with
the inquiry where il is in possession of sufficient documentary

' Subs. by Notification No. SOIREG-VE& ADR672010. Datcd 18" July, 2012, .
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evidence painst the accused o, for reasons to be recorded in
writing, it is satisfied that ther¢ is no need to hotd an inquiry.

{2)  The charge shect or staiement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authorily.

6. Suspension.—A Government servant against whotn -action is proposed to be initiated
under rule 5 may be placed under suspension for a period of ninety days, if in lhe opinicn c_)l‘(he
competent authority, suspension is necessary or expedient, and if the period of suspension is not
extended for a further period of ninety days within thirty days of the expiry of inilis! period of
suspension, the Government servant shall be deemed 1o be reinstated:

Provided that the competent authority may, in appropriate case, for reasons to be
recorded in writing, instead of placing such person under suspension, require him to proceed cn
such leave as may be admissible io him, from such date as may be specified by the competent
authority,

T Pracedure where inquiry is dispensed with.—If the competent authority decides that it
is not necessary (o hold an inquiry against the accused under yuic 5, it shall-

{a) inform the accused by an order in writing, of the grounds for proceeding

against him, clearly specifying the charges therein, alengwith

* apportionment of responsibility and penalty or penalties propased to be
imposed upon him; S <o TR .

(b)  give him a reasonable gpportunity of showing cduse against the proposed

action, within seven days ol receipt of the order or within such extended period,

as the competent authority may determine; L ’

(c)  on receipt of reply of the accused within the stipulated period or afier the

© expiry thereof, if no reply is received, determine whether the charge ar-
¢charges have been proved against the accused or not;- ’

Provided that afer receipt of reply to the show cause nofice from
the accused, the competent authority, except where the Chief Minister
himself is the competent authority, shall decide the case within a period of
nincty days, excludirg the time during which the post held by the
competent autherity remained vacant duc to certain reasons: |

Provided Further that i€ the case is not decided by the competent
“authority within Uie preseribed period of ninety days, the accused may file
" an application befare the appeltate authority for early decision of his case,

whicl: may direct the competent authority 10 decide the case within a
specified period; e 7 :

(dy  afford an opportunily of pcrsbnul hearing before passing any order of
penalty under clause (f), ifit is determined that the charge or charges have
been proved against him; P - .

(¢)  cxonerdte the accused by an cbder in writing, if it is determined that the
charge or charges have not been proved against him; and

(n impose ony one or more penalties mentioned in rule 4, by an order it
writing, if the eharge or charges ure proved against the accused: )

Provided that where charge or chorges o'f'_gmv‘e corruption are
proved against an accused, the penalty of dismissal from service shnll be
imposcd, in addition to the recovery, it eny. :

8 Actlun |n ense of convietlon ap plen barpain_ander any diw.e-Where a Governement

servant is ¢convicted by o court of faw on charges of corrupticn or moral lurpitude or has enterzd
inta plea burgaln and hos returned the assets or gaing tequired through corruption er cormupt
pracdees, or has been acyuitied By & court of law 8s a result of compounding af an offence
involving moral turpitude under any low lor the dme belng In foree, the competent nuthority,
after examining fucts of the coxe, shall- . ° R S

(1) dismisg the Government servant where he bas buen convicted on charges’ ;
-of’ corruption. or morel lurpitude or hus entered Into plen bargain and has }
returncd the asscis or gains, acquired through corruption or comupt
practices voluntarily: . ’ ’

2]
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Provided that dismissal in these cases shall be with [.....]) effect
from the date of conviction by a court of law; and

(b)  procecd against the Government servant under rule 5, where he has been
convicted of charges other than corruption or moral turpitude.

9. Procedure in ense of wilful shsence—Notwithstending anything 10 the contrary

contained in these rules, in case of wilful sbsence from duly by a Govemnment scrvant for
seven of more days, n notice shall be issucd by the competent authority through registered
acknowledgement on his home address dirccling him 10 resume duty within fiflcen days of
issuance of the notice. 1f the same is received back as undelivercd or no response is received
from the abscniee within stipulated time, 2 natice shall be published in at lcast (wo leading
newspapers direcling him to resume duty withia (iteen days of the pubtication of that notice,
failing which an ex-parte decision shall be tnken against the obsentec. On expiry of the
stipulated period given in the notice, major penalty of removal from service may be imposed
upon such Government servant.

10.  Pracedore to be followed by . where inguiry is _necessary,—
(1) If 1the competent anthorily decides that it is necessary 1o hald an inquiry ogainst the
accused under mule 5, it shail pass an order of inquiry In writing, which shall include-

(a) sppointment of an inquiry cfficer or an inquiry commiltee, provided that
the inquiry officer or the inquiry commifice, as the case may be, shall be
of a rank senior to the accused and where two or more accused are
proceeded against jointly, the inquiry officer or \he convencr of the inquiry
commitice shall be of a rank senior to the senior most accused;

(b) the grounds for procceding, clearly specifying the charges along with
apportionment of _respnnsibilily;

(¢) appointment of the deparimental representative by designation; and

{d) direction to the accused Lo submit written defense to the inquiry officer or
the inquiry committee, 08 the case may be, within reasonable time which
shall not be less than seven days and morc than fiteen days of the date of
receipt of orders.

()  Therecord of the casc and (he list of witnesses, if any, shall be communicoted 1o
the inquiry officcr or the Inquiry commiliee, a5 the case may be, along with the orders of inquiry.

) In a case where preliminary or fact (inding inquiry was condueted, and the
competent authority decides 1o hold formal inquiry, the inquiry officer or the inquiry committee
for the purpose of canducting formal inquiry shall be different from the inquiry officer or the
inquiry committce which condugted the preliminary.

11 Praeceiure to be followeil by nguiry officer or inquiry commitiee.—(1) On receipt of
reply of the accused or on cxpiry of the stipulated period, it no reply is reccived from the
accused, the inquiry officer or the inquiry committee, 5 the case may be, shall inquire into the
cliarges and may examine such oral or documemary evidence in support of the charges or in
defense of the accused as may be considered necessary and where any-wilness is produced by
one party, the other party shalt be entitled to cross-examine suzh wimess. ) -

(2)  If the accused fails to Furmish his reply within the stipulatcd period, the Inquiry
officer o the inquiry commitiee, as the case may be, shatl praceed with the inqulry ex-pane.

(3)The inquiry officer or the inquiry commitlee, 25 th:: ease may be, shall hear the ¢ese on
day 1o day and no adjoursment shall be given except for reasons 1o be recorded in writing, in
which case it shall not be of more than seven days.

4) Suatements of wilncsses and deparimente] representative(s), i€ possible, will be
tecorded in the presence of accused and vice versa. .

(5)  Where theinquiry officer of the inquiry rommiltee, as the cuse may be, is satisfied
that thie accused is hampering of snemnpting (o haieper ths progress of the inquiry, he or it
shall administer 4 waming ond if, thercnfter, he or {Lis satisfied that e occused is acling in

disregard 10 the waming, he or it sholt resord o finding to whot éfTect and proceed to complete the
inquiry in such meaner 25 moy be deemed expedicntin the interest of justice.

(6)  Ifthe occused absents himself frem the inquiry on medicnl grounds, he shall be

'
! Deleted by Notification Mo, SO(REG-VIJE&AD/2-62010, Dated 12% July, 2012.
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deemed 10 have hampered or atempted to ham
leave, applied for by Wim, is sanctj

That the competent authority
without such secommendations.

per the propress of the inquiry, unless medical

or}ed‘on ﬂ.m tecommendations of a Medical Board provided
may, in-its discretion, sanstion medical leave

. (h'{) ‘The inquiry officer ot the inquiry committee, as the case may be. Shall
§u 1q:J?r‘;' 15 OF its report, 1o the competent authority Within thirty days of the initiation of

Provided that the inquiry

the time schedule for completion of the inquiry.

12 Powers of fhe ingyiry officer or inguiry committee,~{1) For the purpose of an inquiry under
these tules, the inquiry officer or the inquiry

1 1 committee, as the case may be, shall have the
pawers of a Civil Count trying a suit under the Code of Civit Procedure, 1908 (Act No. V of 1908),
n respect of the following mallers, namely:

} a)  summaning and enforcing the atendance of any person and examining him
| -~ onaath; ‘
! ) requiring the discovery and production of documents, and Teceiving
: evidence on afTidavits; and
©

issying commissions for the examination of wilnesses or documents,

(2)  The pracécdings under these rulgs shall ‘be deemed to be the judicial
proceedings within the meaniag of sections 193 and 228 of the Pakistan Fenal Code, 1860 (Act
No. XLV of 1860). 2 "

3. Dufies of the deparimental representative.—The departmental representative
shall perform the follawing duties, namely: : ) . .

"{a)  render ful assistance 1o, '{hq inquiry officer or the inqﬁiry comumiltee, as the case
may be, during the proteedings where he shall be personally present and

fully prepared with ‘all whe relevant record relating to the case, on each date of
hearing;

®) cross-examing the witnesses produced by the accused, and with the permission of
the inquiry cfficer or irquiry commitice, as the case may be, may 2lso cross-
examine the prosecution witnesses; and RO

(¢)  rebut the grounds of defense offered by the accused before the
inquisy officer or the iaquiry commitice, as the case may be. .

4. Order tn_be passed on receipt of veport from the inguicy officer or inquiry

tommittee.—(1) On receipt of report from the inquity officer or inquiry commitiee, as the case

may be, the competent authority, shall examine the repant and thie relevant case material and

deterimine whether the inquiry has been conducied in accordance with the provisions o( these

rules.

(2) U the competens authority is satisfied that the injuiry hes been conducied in
accordance with the provisiorss of these rules, il shall further determine whether the charge or
: _charges have been proved against the accused of nat. : .

(3) | Where the canrge or charges have not been proved, the competent authority shall
exoneratt the accused by an arder in writing, or it shall follow the procedure as given in sub-ryle
(6) of this rule. . ‘. ; g : : L

: i

(4)  Where the charge or charges have Yeen proved sgainst the accused, the compeient
authority shall issue a show cayse notice ta the accused by which it shall-

(2 inform him of the charges proved against him and the penalty or penalties
proposed to be imposed upon him;

ive him reagonable opportunity of showing couse gainst the penalty or
penaltics praposed to be inposed upon him ond 10 submit os to why one or
igre of the penalties us provided in rule 4 may not be imposed upon him
sind o submit additional defense in writing, if any, within o period which
Shuil not be less than seven days and thoré than Gfteen days from the day
Vl} véhargc or chauges have been communicated to him: provided that the
.gég&xécﬂ shal), in pis reply to show couse nolite, indicate as 1o whether he
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wants ta be heard in person ar not;
{©  provide n copy of the Inquiry repart 1o he aceused; and

d . . " Z
()} direct the departmental representative to appear, with all the relevant
record, on the date of hearing, 7

_— (513'. u /\n}cr n‘ﬂm"dmg personal hearing 1o he accused the competent authority  shail,
i ‘|h g i icw the lu}dmgs and recommendations of the inquiry officer or inquiry commiltec,
’ he case may hc.' mcl.s‘u[' the ease and defense offered by the accused” during personal
hearing, by an order in wriling- ' l

(i} exonerale Uhe accused il charges had not been praved; or

(i) impose any one or more of the penalties specified In rule 4 if charges have
been proved, ’

(6)  Where the compelent autherily 13 satislicd that the inquiry proceedings have not
been eonducted in secardance with the provisions of these rules or the facis and merits of the
case have bicen ignoted or there arg ather sulficient grounds, it may, after recording reasons in
writhing, either remand the inquiry to the inguiry officer or the inquiry committee, as Lhe case may
be, with such directions as the competent authority may like to give, or may arder a de novo
i‘nﬁuiry through different inquiry officer or inquiry commiltee 3|subject of sub-rulc (7) of rule

(7Y Afler receipt of reply 1o the show cause notice and affording opportunity of
personal hearing, the competent authority shall decide the case wilthin a period of fifteen days,
excluding the time during which the post held by the competent authority remained vacant due 1o
certain reasons, i

(8)  Ifthe casc is not decided by the competent authority within the prescribed period
of fiftean days, the aceused may submit an application before the appellate suthority for early
decision of his case, which may direct the competent autherity to decide the ¢as¢ within a
specified period.

15.  Personai_hegring.—The competent authority may, by an -order in writing, call the
accused and the deparimental represcnlative, alongwith relevant record of the case, to appear
before him, for personal hearing on the fixed dale and time. ]

16.  Procedure of inquiry agalnst Government servant lent to other governaments of
organizations ete.—(1) Where the services of Government scrvant to whem these rules apply
are wansferred of lent to any other government depanment, corporation, corporate body,
autonomous bady, authority, statutery body or any other organization or institution, hereinafter .
referred to as the borrowing organization, the competent authority. for the post against which
.such Government servant is posted in the borrowing organization may- . 4 .

tay  suspend him under rule 6; and '

(b) initiate proceedings against him/her under these rules:

. Provided that the borrowing organization shall forthwith inform the suthority
which has lent his services, (hereinaficr referred to 05 the lending organizalion) of the
circumstances leading to the order of his suspension or the initiation of the proceedings,
as the case may be: ) ‘

irovided furthier that the borrowing organization shall obtain prior approval of the
competent authority in the lending organization befors taking any action under these rules
against o Government servant holding n post in basic puy ssale 17 or abave. .
(2) . If, in the light of findings of the proceedings taken ngalnst thie necused in terms of
sub rube (1), the burrowing arganization i3 of the apinion thut & penulty may have to be imposed
on him, it shall transmit thy record of the proceedings 1o the lending organieation, and the
competont authority in the lending organization shull thereupor: toke action ngainst the: accused
under rule 14, : ‘ a
(3) Nalwithstznding anything o die controry comuined in sub-rules (1) and (2), the .
Chief Minister may, in respeel of certain Governent servim or clnss of Covernment servants to
whom these rules apply, authorize any ulficer or authurity in the borréwing otganization to
exercise.all the powers of the competent autharity under thess rules,

¥ Added by Notificion Ma. SOREQ-VELADR2-G2010. Dated 13* July, 2012
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17, Departmental anpanl nngd cavisw.—(1) An necused who has been swirded any pv.nulty
under these rales may, within thiny days from, the dute of communieatian of the order, profer
departmental appeal 10 the appetiate audiority:

Provided that where the order has been passed by the Chiel Minister, the secusced may,
within the nforcsaid period, submit o review pelltion directly 1o the Chicl Minister.

(2)  “the authority empowered under suberale (1) shall call for the record of the case
and comments on the points raised in the appeal [rom the congerned department or plfice, and on
consideration ol the nppen! or (he review petition, ns the case moy be, by an arder in writing-

(w) uphatd the arder of penalty and reject the tppent or review patition; or
(b set aside the onders asd exonerate the niccused; or
{c) modify the vrders or vedue the peanity.

{3)  Annppeal or review petition preferred under these nules shall be made in the. form
of a pettion, in writing, and shall set forth coneisely the grounds of objection in impugned order
in a proper and temperte language,

18.  Appesrance of counvel,—No party to any proceedings under these rules at any stage of
e proceddings, except proceedings under rule 19, shull be represented by an advecate.

19.  Appesl  before  Khyber  Pakhtunkbws  Pravince Service  Tribunnf.—(!)
Noiwithstanding anything contained in-any other law or rules for the lime being in force, any
Government servant aggrieved by any. final order passed ander rule 17 may, within thirty days
from the date af commwinication of the order, prefer an appoenl to the Khyber Pokhtunkhwa
Provinee Scrvice Tribunnl established under the IKhyber Pakhunkhwa Province Service
Tribunals Act, 1974 (Khyber Pakitunkhwa Act Ne. 1ol [1974).

(2)  1fadecision on o departmentnl appeat or review petition, as the case may be, filed
undst rule 17 is not cominunicated within period of sixty doys of filing thereof, the gffected
Government scmmt may file an oppeal in the Khyber Pakhtunkhwa Province Service Tribunal
within a peried of *[ninety] days of the expiry of the aforesaid period, whereafter, the authority
_with whem the departmental appeal or revisw petilion is pendmg. shall not ke any- funther
P"UOH

20,  Exceptien.—~Notwithstanding anything ta the contrary contained in these rules, in cases
where Govermnment servants coblectively strike work, wilfully absent themselves from duty or
abandon their officiol wark, the competent suthosity in respect of senior mast accused may serve.
upen them through pewspapers or any other mean, such nolice as-may be deemed appropriate:to
resume duty and in the event of filure or refusal to comply with the dircetive contained in the
notice, impase upon the defauliing Government servants zny of the major penaltles prescribed in.
these rules.

21, Indemnity~—Mo suil, prosccution or other legal proceedings st\nll ie' aguinst the
competént suthority or uny ather authority for anything dene or intended to be done in good faith
under these rules or the instructions or direciions mede or issued there-under,

| eereree]

13, Repeal—()) The Khyber Paklunkhwa government servanls (l:ﬂh:luncy & Discipling}
Rules, 1973 ase hereby repealed,

(2} Mowilhstunding the fepedl of the oforesnld miles, alt procecdings pending
immedioiely before the commentement of diese males agalnst any Goversmont servamt under
repealed il shall ¢ominue under these rules,

{3)  Noswithstunding the repenl of e oluresuid mlvx. all |1m\:\.cding: pmdxng
immediutcly belore the cammuncement of thuse rules against any employee under the seid
repealed roles or under the Khybur Palghionkhwi Civil Servams Ast, 1971 and rules made

thereunder, or sy other taw and rules sholl cominus uudcr thiat tnw mld rilos, In the nuaarer
provided thereundar,

* Subs, by Notlficutlon Ny, sbﬂuzt}ovuuanmmmu. Dated 1%* July, 2042
' [xleted by Motification Mo, SOUEG VHEZAIVZ-2010, Duted 1% July, 2012,
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/N F.No.A-23/MS/Rooh Ull

~ 5 Lk
ah . Dated Peshawar the S5/} /2023 <
- Ne 3393 L s ,
| | T
TO N ’ . ‘:'.‘i, H ‘ } \__ :
Mr. Rooh Ullak : i \f;l I T
§/Clerk GHSS , ! y | : ‘
Budhni, Peshawar. . : R
Subject: APPEAL _ , : P .
Menio: : : . - wE . i i
" Iam directed to refer to your-appeal for seniority kst of 07/12/2009 on the

Subject cited above and to. inform you that according to the amended rules dated _
' 16/01/2023, the penalized government servant shall be iplaced below the e
juniors promoted to higher post during subsistence of the period of penalixs

: Assistfdt Difector. (Admn)
Directorate E& Secondary Educatio
Khyber Pakhtunkhwa, Peshaw(ﬁ;
Endst;No. ________ ____ ' ‘ ‘ ~ ‘
"" Copy forwarded to the: - ‘
1. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar. : ) .

2. Master File.

Assistant Dirkctor (Admn) |
Directorate E& Secondary Education
Khyber! Pakhtunkhwa, Peshawar




