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\ ‘All communications should be

KHYBER PAKHTUNKWA :
c : addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any ofﬁgial by name.

Ph:- 091-9212281

No. \5 072 /ST Dated 3 /5“/2024 Fax:- 091-9213262

F he District Police Officer, -
District Abbottabad

Subject ~ JUDGMENT _IN _SERVICE _APPEAL _NO. _1720/2022,
TITLED _ JAVED IQBAL -VERSUS- THE PROVINCIAL
POLICE___ OFFICER, _ GOVERNMENT _ QF _ KHYBER

PAKHTUNKHWA PESHAWAR, AND OTHERS

Dear Sir, _
T am directed to forward herewith a certified copy of judgment

dated 23.04.2024, passed by this Tribunal in the above mentioned service appeal for

compliance.

Encl. As above.

~ (PIR MUHAMMAD KHAN AFRIDI)
v REGISTRAR
' KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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e “-e Service Appeal No. 172072022 titled “Javed lqbal versus Provincial Police Officer, Khyber Pakhnmkhua
e ) Peshawar & others”, decided on 23.04:2024 by Division Bench comprising of Mr. Kalim Arshad Khan.
&' Chairman, and Mr. Muhammad Akbar Khan, Member Executive, Khyber Pakhtunkinva Service Tribunal,

. Peshawar at Camp Court, Abbottabad.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN. .
MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal No.1720/2022

Date of presentation of Appeal............... 30.11.2022
Date of Hearing...............coo.oiini 23.04.2024
Date of Decision...... S PPN 23.04.2024

Javed Igbal, Constable No.465, District Police, Haripur
................................................ vrerereeanseeannns(Appellant)

Versus

Ja—

. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Abbottabad.......cccevenvennnnne (Respondents)
Present:
Mr. Muhammad Aslam Tanoli, Advocate........... .For the appellant
Mr. Shoaib Ali, Assistant Advocate General.........For respondents |

(R R N R T Y RN XN

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST ORDER DATED 07.01.2022 OF THE DISTRICT
POLICE HARIPUR WHEREBY APPELLANT HAS BEEN
AWARDED PENALTY OF DEDUCTION OF TWO
YEARS APPROVED SERVICE AND ORDER DATED
14.06.2022 (ISSUED ON 07.11.2022) OF THE REGIONAL
POLICE OFFICER HAZARA REGION ABBOTTABAD

~ WHEREBY APPELLANT’S DEPARTMENTAL APPEAL
HAS BEEN FILED/REJECTED.

Y .
é':;%. ég JUDGMENT
¥8§  KALIMARSHAD KHAN CHAIRMAN: Brief facts of the case, as
q enuzﬁerated in the memo and grounds of appeal are that appellant was
serving as Constable in the Police Department. While postéd at Policev
- Post Panian, District Haripur, he was issued a chargé sheet on the
v-% allegations that he had arrested two persons but had not made any entry
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Service Appeal No.1720/2022 titled “Javed iqbal versus Provincial Police Officer, Khyber Pakhtunkina, T
" Peshawar & others”, decided on 23.04.2024 by Division Bench comprising of Mr. Kalim Arshad Khan,

Chairman, and Mr. Muhammad Akbar Khan, Member Executive, Khyber Pakhtunkinea Service Tribunal, -

Peshawar at Camp Court, Abbottabad. -

in the Daily Diary of the said Police Post. Resultantly, appellant was
awarded penalty of deduction 6f two years of approved service. |

2. Feeling aggrieved, he filed departmental appeal, which was
fejected‘, henqe, the i'nstént service appeal.

3. " On receipt of the appeal and its admission to fuil hearing, the
respondents‘ were summoned. Respondents put appearance and contested

the appeal by filing written reply raising therein numerous legal and

factual objections. The defense setup was a total denial of the claim of

the appellant.

4. We have heard learned counsel for the appellant and leamed

Assistant Advocate General for respondents.

5. The learned counsel for the appellant reiterated the facts and
grouﬁds detailed in the memo and grounds of the appeal while the
learned Assistant Advocate General controverted the same by supporting

the impugned order(s).

6. The allegations against the appellant Javed Igbal are that he, while'

posted aé Muharrir, Police Post Panian, District Haripﬁr, on 10.11.2021,

" Head Consfable Saced Shah 'I/C PP Panian, picked up two innocent

. citizens namely Noman S/O ‘Raja Khan Afzal R/O Narhtopa and

Ihtesham S/O Jahangir R/O Narhtopa, and did not make any entry in the
{

Daily Diary. The factum of making no entry in the Daily Diary was duly

admitted by the appellant in his reply to the charge sheet and statement of

- allegations by stating that he had not made entry on the direction of the ‘ h‘)

Inchai*ge of the Police Post. The matter was enquired. The appellant was

A
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ok Le P . Service Appeal No.1720/2022 titled “Javed Iqbal versus Provincial Police Officer, Khyber Pakhtunkhwa,

N ' Peshawar & others™. decided on 23.04.2024 by Division Bench comprising of Mr. Kalim Arshad Khan,
- . Chairman, and Mr. Muhammad Akbar Khan, Member Executive. Khyber Pakhtunkhwa Service Tribunal,
Peshewar at, Camp Court, Abbotiabad. . '

also associated with the inquiry prc))Aceedings. He could not substantiate
his coﬁtention of ‘lno,t making the entry at-the instance of the Incharge of
rPlolice Post during the inquiry. Fact remains the Sam-e that the appellém,t
was duty bound té make entry in .the DD of the Pélice Post of every event
of which he was a part. Admittedly, in this case, he has not performed his
duty or has not done his job as was required from, therefore, ﬁe was
rightly proceeded and was pr(;periy penalized.

7. Seeing no merjt in this case, it is ‘dlismissed. Costs shall follow the;
evenf.Consign.

8. Pronounced in open Court at Abboﬁabad an‘c'z7 given under our

hands and the seal of the Tribunal on this 23 day of April, 2024.

KALIM ARSHAD KHAN
, Chairman -
- Camp Court Abbottabad

- MUHAMMA Ai%@%ﬂm

Member (Executive)
Camp Court Abbottabad

*Mutazem Shah*
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ORDER

.' x
X

*Mutazem Shah*

23" Apr. 2024 1. Learned counsel fof the z(’;)pé]lant present. Mr. Shoaib Ali,

Assistant Advocate General for the respondents present.

- 2. Vide our detailed judg’ment of today placed on file, instant

service appeal is dismissed. Costs shall follow the event.

C,onsign.‘

3. Pronounced: in bpen Couft at Abbottabad and given under °

our hands and the seal of the Tribunal on this 23"1 day of April,

2024. {f
(Muhammad Akbar Khan) : (Kallm Arshad Khan)
Member (E) Chairman
Camp Court, Abbottabad
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11.12.2023 - - Learned counsel for the ap’péll'ant present. Mr. Israr Shah, ASI
alongwith Mr. Habib Anwar, Additional Advocate General for the
- respondents present.

Learned counsel for the appellant requested for adjournment

4 @;é\ on the ground that he has not made preparation for argﬁments.
*.. .
o . , .
GSE Adjourned. To come up for arguments on 23.01.2024 before the
L - S
& D;B at Camp Court Abbottabad. Parcha Peshi given to the parties.

. v

(Fareeh ) (Salah-pd-Din)

Member (E) . Member (J)-
“Naeem Amin® Camp Court Abbottabad - Camp Court Abbottabad
23.01.2024 1. - Learned counsel for the appellant present. Mr. Syed Asif

Masood Ali Shah learned Deputy District Attorney alongWith'

‘Ahsan Khalid, H.C for the respondents preseht. o

2. Former requested for adjournment on. the ground that he
has not prepared the brief. Adjourned. To come up for
'afguments on 23.0;4.2024V before D.B at camp court,

~ Abbottabad. PP given to parties.

SO AR DD
KPS T -
Poahawear  (Myhammad Akbar Khan) (Rashida Bano) -
' B Member (E) ~ Member (J)
*KaleemUllaiy Camp Court; Abbottabad.
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.7 'SIA No. 1720/2022

.26.05.2023 - ~ Mr. Ibrar Ahmad, Advocate as proxy-.on behalf of learned.

counsel for the zippelldnt present. Mr. Asad Ali Khan, Assistant
Advocate General for the respondents present.

Mr. Ibrar Aﬁmad, Advocate sought adjournmeﬁt on the ground

that learned counsel for the appellant has telephonically informed him

that he is not feeling well and is unable to appéar before the Tribunal
today. Adjoumed. To come up.a_rguméhts on 28.08.2023 before the

D.B at Camp Colirt Abbottabad. Parcha Peshi given to the parties.
. / .

SCANNED o |
: ST N - ;
Peshayy, ‘ -
TUOWAr )\ fuhammad Akbar Khan) (Salah-ud-Din)
"~ Member (E) Member (J)
Camp Court Abbottabad,,

Camp Court Abbottabad

*Naeem Amin*

28" Aug, 2023 1. Mr. Arshad Khan Tanoli, Advocate as proxy on behalt
of learned for the appellant (via video link from Abbo-ttabad)
present. Mr. Muhammad = Jan, District Attorney for the

respondents present.

&Q\- 2. | Mr. Arshad Khan Tanoli, Advocate seeks adjouﬁnnent
09@?3;;@@@ on the ground . that learfled counsel for the appellant .is not
“?e‘g‘."’w | availablg today. Adjourﬁ'ed.' To come up _ﬁSr argumeﬁts on
| 11.12.2023 before D.B at camp court Abbottabad. wP.P given to
the parties. %
*Adnan Shah* : (Saléh d Din) (Kaliln Arshad Khan)

Member. (Judicial) - ~ _Chairman
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25:01.2023 = Counsel for the appellant present. ’ o

This éase was fixed for preliminary hearing on
27.01.2023, but was requisitioned on the request of learned

counsel for the appellant for t6day. |

Prelimiﬁary arguments ﬁeard. Record perused.

Péints raised need 'cl:onsideratioh; Instant appeal is
admitted for regular hearing subject to all legal objectiéns.
The appellant is directed to deﬁosﬁ security fee within 10
days. -.Thereafter, notices be issued to respondents for~

submission of written reply/comments. To come up for

written reply/comments on 31.03.2023 before S.B at camp

~

 court Abbottabad.
BCTANNED
Poshawar

31.03.2023 . Leamned counsel for the appellant present. Mr. Asif Masood Alj

Shah, Deputy Di_,stgi}pt Attorney alongwith Mr. Ahsan Khalid, H.C for the

respondents present.

| Reply/comments on behalf of respondents submitted which are
p!aced on file. Copy of the same handed over to the appellant. To come up

for rejoinder, if any, and arguments on 26.05.2023 before D.B at camp

court Abbottabad. Parcha Peshi given to the parties.

(Muhammad Akbar Khan)
Member (E) ‘
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST '

CaselTitIe: Jonpe & \’\(b‘& — U5 KPK W?//ép.

S# ¥ CONTENTS ,

1 | This Appeal has been presented by 1 orrd Pl Tooi” Portcde
2 | Whether counsel / appellant/ respondent/ deponent have
signed the requisite document? , '
Whether appeal is within time?

4 | Whether the enactment under which the appeal is filed
mentioned?
5 | Whether the enactment under which the appeal is filed is
correct?
Whether affidavit is appended?
7 | Whether affidavit is duly attested by competent oath
commissioner? ,
Whether Appeal / Annexures are properly paged?
Whether Certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

11 | Whether annexures are attested?

12 | Whether copies of annexures are readable/ clear?

13 | Whether copy of appeal is delivered to AG/ DAG?
|14 | Whether Power of Attorney of the Counsel engaged is
attested and signed by Petitioner/ Appellant / Respondents?
15 | Whether number of referred cases given are correct?

16 | Whether appeal contains cutting / overwriting? v
17 | Whether list of books has been provided at the end of the
appeal? '

18 | Whether case relate to this Court?

19 | Whether requisite number of spare copies are attached?

20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?

22 | Whether index filed?
-23 | Whether index is correct?

24 | Whether security and process fee deposited? On _ '
25 | Whether in view. of Khyber Pakhtunkhwa Service Tribunal
| Rules 1974 Rule 11, Notice along with copy of Appeal and

annexures has been sent to Respondents? On

26 | Whether copies of comments / reply / rejoinder submitted? | J
On ’
27 | Whether copies of comments/ reply/ rejoinder provided to /
opposite party? On
It is certified that formalities /documentations as required in the above table,
have been fulfilled.

=<
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w

(@)}

Xeljeo)

\ <IN X §\\ <\ \ﬁ\\ AN \\\

<

Name:- D’V)\MM A—x&w M :
A"—‘L —
Signature: - __ M %@Q‘/_ .

1

Dated: - Lo ~r1-202>
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e BE?‘ORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR %eéw

- Wo- [726)2022— xp ‘V&a

Jove"f lqbol Constable No.465, District Pohce,Horipur SShg

A

VERSUS

(Appellant)

1. Provmcml Police Officer Khyber Pakhtunkhwa Peshawar.
2 R@glonol Police Officer, Hazara Region, Abbottabad.

THROUGH

Doted: 30-11-2022

3. District Police Officer, Haripur.....cocooveenn (Respondents)
SERVICE APPEAL
S INDEX
18/No. - Descnpilon of documents. Annexure | Page No.
1. Memo of appedal & condonation 01-07
- | application. _
2. .| Order Charge Sheet & its reply "A&B" 0% — 10
3. | Order dated 07-01-2022 “C //
4, +| Letter dated 06-01-2022 "D /2
5. :.|Departmental Appeal 02-02-22| “E&F" /32— /7
_| & Order dated 14-06-2022
6. | Wakalathama
APPELLANT

) W=

MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT PESHAWAR
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- BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVCE
TRIBUNAL PESHAWAR e ot
Appeal No...[ [ 28 [ 20274 s < 208G
~ owea 20 [~ Zp2 2
Javed Igbal Constable No.465, District Police Haripur.
(Appellant)
VERSUS '

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur................... (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT

1974 AGAINST ORDER DATED 07-01-2022 OF THE DISTRICT POLICE

HARIPUR WHERBY APPELLANT HAS BEEN AWARDED PENALTY OF

DEDUCTION OF TWO YEARS APPROVED SERVICE AND ORDER DATED

14-06-2022 (ISSUED ON 07-11-2022) OF THE REGIONAL POLICE
OFFICER HAZARA REGION ABBOTTABAD WHEREBY APPELLANT'S

DEPARTMENTAL APPEAL HAS BEEN FILED/REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS DATED 07-01-2022 AND 14-06-2022 OF THE RESPONDENTS
MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED HIS
TWO YEAR DEDUCTED APPROVED SERVICE WITH AlL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully Sheweth:

1. That while appellant posted as Constable at Police Post
Panian (District Haipur) was issued with a Charge Sheet by
the District Police Officer Haripur which was replied by the

aydppellon’r explaining all facts in detaill and denied

£ allegations straightaway being incorrect and baseless.
chmtra !
30 \n\‘)«n'x(Coples of Charge Sheet and its reply are altached as

Annexure-“A & B").

& That ultimately the appellant was awarded with the penalty
of “Deduction of two years of approved service” by the
Cistrict Police Officer Haripur vide order dated 07-01-2022.



S - & -
(Copy of impugned order dated 07-01-2022 is attached as’

Annexure-“5}").

‘Tho’r in fact on the mgh’r between dated 10 & 11-11-2021at
01 145 hours during po’rrolling du’ry appellant found a man
sﬁhng hidden in possengers bOOTh having a black colour
rrio’tor-cycle who was inquired about his availability at that
"bf't'_oce at a very late hoLJrs of night. but he cou]d not
tj_fg:dduced any satisfying reply and _being suspected one he
wos brought to police post panian. His entry was recorded in
D"éily Dairy No.13 dated 11-11-2021. In the morning he was
'osked about his presence in passenger's booth by Saeed
Shoh I/C PP Pania, he ’roid that he was waiting one Raja

Enhshom who had gone to bring something from the Tower.
T,perefore, Raja Ehtisham's father was telephonically
"i'-r}ﬁ;formed about the situation, who brought his son to the
'F{élice Post. Both the suspected were interrogated by |/C
ééeed Shah in the presence of their rélo’rives and then they
were sent to Police Station Ko’rnopbulloh so that they could
rbe released by making necessary entries in the record of
pollce station. Neither they were tortured nor disgraced by
:gnybody in PP Panian. However, Jehangir Khan father of
Eh’nshom got registered a false FIR against appellant and

other police officials.

Tho’r the DPP, Haripur made recommendation vide letter
No 12/DPP/HR/22 dated 06-01-2022 for discharge of
oppellon’r In case FIR No.862 dated 13-11-2021 registered by

complomon’r against him. (Copy of the letter dated 04-01-
%022 is attached as Annex-‘®).
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T}:ﬁ'o’r no proper departmental inquiry was conducted. No
\{éi’rness was ever called for to appear before the inquiry
offlce in presence of appeliant to record his evidence nor
wos he ever provfded with a chance of cross-examination.
Copy of inquiry report, if any, was never provided to
gbpeliqnt. Appellant was also not afforded oppor’r'uni’ry of
'é‘ersonol hearing and appellant was condemned unheard.

T’fw'ot appellant aggrieved of the order of the DPO Haripur
p;r__eferred a departmental appeal before the RPO, Hazara
Region, .Abbottabad which was filed/rejected vide order
ée’red 14-06-2022 but copy of the order was issued on 07-11-
2022 and that too on the specific wrlﬂen request of the
oopellont (Copies of appeal and order daied 14-06-2022
qre aftached as Annexure-“L &F “’“”) hence instant service

oppeol inter alia on the following grounds:-

GROUNDS:-

Al

B)

'fho’r both the impugned orders dated 07-01-2022 and 14-06-
'2022 of the respondents are illegal, unlawful against the
fac’rs departmental rules and regulations and principle of
anurol justice hence are liable o be set aside.

Tho’r no proper departmental }nquiry was conducted. No
wnness was called for to appear before the inquiry office in
presence of the appellant o record ewdence nor was
oppehon’r provided with a chance to cross-examine such o
quness Copy of inquiry report, if any, was never prov1ded to
The appellant. Even opportunity of personal hearing was not

g;fforded to appellant rather he was condemned unheard.
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Tha’r respondents have not treated the. appellant in
occordonce with law, departmental rules and regulation

cmd policy on the subject and have acted in violation of
rticle-4 of the constitution. of Islamic Republic of Pakistan

'1973 and unlawfully issued the impugned orders which are

UﬂJUST unfair hence noft sustainable in the eyes of law.

Tha’r oppello’re authority has also failed to abide by the law

:ond even did not take into consideration the grounds taken

by appellant in the memo of appeal and has filed the
appeal. Thus act of respondent is contrary to the law as laid

'down in the KPK Police Rules 1934 read with section 24-A of
.Qenerol Clauses Act 1897 and Article-10 of the Constitution

of Islamic Republic of Pakistan 1973.

Tho’r instant service appeal is well within time and this

'ﬁj’pnoroble Service Tribunal has got jurisdiction to entertain
and adjudicate upon the lis.

It is, ffjerefore, humbly prayed that on acceptance of instant
service: appeal order dated 07-01-2022 and order dated 14-06-
2022 of the respondents may graciously be set aside and the
Oppellcm’r be restored his two years deducted approved service
with all consequential service back benefits. Any other relief
which this Honorable Service Tribunal deems fit and proper may

also be granted. —za%%

Appellant

Through M N Aol
e (Muhammad Aslam Tanoli)
‘ Advocate High Court

e At Peshawar

Dated: 30-11-2022

&

VERIFICATION

It is vefiﬁ‘ed that contents of instant service appeal are true and
correct fo the best of my knowledge and belief and nothing has
been concealed from this Honorable Tribunal.

T

Dated: 30-11-2022 Appellant
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Joved lgbal Constable No. 465, District Police Haripur. .
(Appellant)

4 1

VERSUS

,;41__1

C BRS od

N - .
P S
Syg_lt I"f,"? Iy -,“:‘«

1. Provmcml Police Officer Khyber Pakhtunkhwa Peshawar.
2. Reglonol Police Officer, Hazara Region, Abbottabad.
3. Dls’mcf Police Officer, Haripur

,E (Respondents)
SERVICE APPEAL
‘. AFFIDAVIT

l, Jovéa lgbal, appellant do hereby solemnly declare and affirm
on oath that contents of instant service appeal are true and

correct to the best of my knowledge and belief and nothing has
been suppressed from this Honorable Tribunal.

;'
DOTed:-SO-l 1-2022 ‘

Deponent/Appellant

.
1o
»

Identified By: /MJ
gt
(Muhammad Aslam Tanoli)
Advocate High Court

At Peshawar ' j?/

Dated: 30-11-2022 o _ - Appellant
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BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Jovea Igbal Constable No.465, District Police Haripur.
(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Haripur
(Respondents)

SERVICE APPEAL

CERTIFICATE

It is certified that no such appeal prior to this one on the subject

has ever been filed in this Honorable Service Tribunal or any other

I

Dated: 30-11-2022 Appellant

court. -
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVCE
TRIBUNAL PESHAWAR

Javed :‘"I‘fcé;]bol Constable No.465, District Police Haripur. ............ (Applicant)

VERSUS

1. ﬁfévincicl Police Officer Khyber Pakhtunkhwa Peshawar.
2. Q@gionol Police Officer, Hazara Region, Abbottabad.
3. Dls’mc’f Police Officer, Haripur................... (Respondents)

APPI.lCATlON FOR CONDONATION OF DELAY IN FILING INSTANT SERVICE
APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL.

Respecffully Sheweth:

1. -Tho’r applicant/appellant has filed today a Service Appeal which may be .
consudered as part and parcel of this application, against order dated 07-01-
2022 and 14-06-2022 passed by respondents, whereby appellant has been
Qworded penalty of “Deduction of two years approved service" and his
depon‘mentol appeal has been rejected without jurisdiction and abiding by
procedure.

2. That as the orders of departmental authorities have been passed in violation
ond derogation of the statutory provision of law, departmental rules and
regulohon governing the terms and condition of appellant’s service and fact,
of the case, therefore, causing a recurring cause of action to the

"oppllcon’r/oppellon‘r can be chollenged and guestioned irrespective of a
.’nme frame.

3. Tho’r though appellant on receipt of order of respondent has filed
depor’rment appeal well in time but was reject vide order dated 14-06-2022
but copy of the same was issued to him on 07-1 1-2022 and that too on his
specific written request. The appeliant has rigorously been pursuing his case.
}herefore, the delay if any, in filing instant service appeal is due to the
'forgoing reasons.

4, Thof instant application is being filed as an abundant caution for the

condongtion of delay, if any. The impugned orders are liable to be set aside in the
interest. of justice.

~

It is, fherefore respectfully prayed that on acceptance of the instant application
the deEoy if any, in filing of titted appeal may graciously be condoned.

k: Applicant/Appellant

Through
$4.f¥;@i::_ﬂ |
(Muhammad Aslam Tanoli)

Advocate High Court

i At Abbottabad
Dated:,:30-11-2022

VERIFICATION
It is veritied that contents of instant service appeal are true and correct to the best of my

knowled;gg and belief and nothing has been concealed from:;‘%‘%onoroble Tribunal.

Da'red:z;;%o-l 1-2022 Applicant/Appellant



CHARGE SHEET wg w— \G)

I, Kashif 7ull"q'1r, PSP, District Pohce Ofﬁce: Haripur as

competent authonty, hercby chargelyou FC Javed Igbal No.465 as cncloscd statement
of a]legauom . i 2

(' - You appear to be gmity ofmlsconduct under Pollce Efﬁcnency & -
Dlsc1plme Rules 1975 and have rendered ! yourself Ilable to all or any of the penalues

speclﬁed in the said Rules. '
(2) You are, thenéfoac required to submit your wri?ten defense within
07 days of the receipt of tlus lchal ge sheet and statement of i'nallcgation :to the
Committee/Enquiry Officer as the case may be. ' '

(3) . Your wnitteu defense, if any, should rééch the Enquiry

. Officer/Committee within the specnﬁed period, failing which it shall be presumed that

i
you have no defense to put in and m1 that case ex-parte action shall fo‘low agamst you.'
I
[€)] - Intimate weather you desire to be heard in person or otherwise.
(5) A statement ot allegations is enclosed. {
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DISCIPLINARYACT N 2 D

[, Kashif Zulﬁq'n,|[l"SP District Police Officer, Harlpm as competent
authority of the opinion that you E.C Javed Igbal No.465 have rendered . yourself liable to be

proceeded against as you committed the following acts/omissions within the meaning of Police
Efficiency & Discipline Rules 1975.

STATEMENT OF ALLEGATION

“You while posted as MHC PP Pa'?nian, on 10,11.20621 HC Saced LShah’I/C PP Panian
i %

picked up two innocent citizens namely (1) Noman s/o Raja Jl(han Af}/ﬁ\l r/o Narhtopa (2)

Ihtesham s/o Jahangir r/o Narhtopa, Iocked up at Police Post and intei?rogatc him without

'1

any offence. You did not make any ently in daily diary register of PP Panian. An FIR

No.862 dated 13.11.2021 u/s 337/L~IIIIIB D/342/34 PPC PS Kotnapbullah was also

registered ‘lg'lmst you. Your this acts/omissions earned bad name of Pohce department.

Your these act/omission arc grnss‘miscqnduct in terms of KPK Poliqe E&D Rules 1975”
- i '-
hence, charge sheeted”.

]
Y

i ’
) ' For the purpose of sc'l"utinizing the conduct of thc said accused officer with

reference to the above allegations, an Enquiry Committee consisting ‘of the following is

constituted, )
il

Mr. Ibrar Khan SDPO Circle Saddar, H’mnut

3) The Enguiry Oi'flccrlCmmmttee shalf in accordance ‘with the provision of
this Ordinance, provide reasonable opportimity of hearing to the accused, record finding and
make within 25 days of the-receipt of this order, recommendation as fo punishment or the
appropriate action against the accused.
Q) The accused and a well conversant representative of: departmental shall in
the proceedings on the date, time and placg fixed by the Enquiry Officer/Committge. .

h §

|
|
]

No:J69-43 /PA dated Haripur the /4 11172021,

Copy of above is sul}p‘xtted to the: -

1} Enquiry Officer for mmaung proceedings agamst the sajd ac a/aflded un cl/lgollce
Efficiency & Discipline Rules 1975.

2) EC Javed Igbal No.465 wuh the direction to submlt his defense within 7 days of

the receipt of this statement of allegations and also to appeal before the Enquiry

Officer on the date, time, anrl place fixed for the purpgse jof departmental

proceedings.
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DISTRICT POLICE OFFICER

HARIPUR
Ph: 0995-920100/01, Fax-0995614714, Email: - dpoharipurl@gmail.com

ORDER. .
FC Javed No,465, while he posted as MHC PP Pdnian, on 10.11.2021 HC Saeced Shah

I/C PP Panian picked up two innocent citizens namely (1) Noman s/o Raja Khan Afzal /o
Narhtopa (2) Ihtesham s/o Jahangir r/o Narhtopa, locked up at Police Post Panian and interrogate
them without any offence. He did not make any entr)_; in daily dairy register of Police Post Panian.

An FIR No.862 dated 13.11.2021 w/s 337/L-TIN 18-D/342/34 PPC PS Kotnajibullah was-also

registered against him. [is act is a severe violation of discipline, a professional dishonesty and a

gross misconduct in terms Police E&D Rules 1975. Therefore, he was served with charge sheet
and statement of allegations vides this office Endst No. 262—6“'3/_P/-\, dated 16-11-2021.

To probe the allegations Deputy Superintendent of;PoIice, Saddar Mr. Tbrar Khan was
appointed as Enciuitry Officer, who conducted proper enquiry ‘and submitted his findings, vide his
office Memo No. 350 dated 22-12-2021. The enquiry ofﬁéer held the charges of misconduct
against the defaulter official proved and recommended him fon major punishment under section-4
of KPK Police E&D Rules 1975, Hence, he was'scArved with'{‘Final Show Cause Notice, vide this
office Endst: No.285/PA dated 24.12.2021. The defaulter p;,(_;lice official was called in Orde;g‘ly
Room and was heard in person, ’ ‘ | j

Having perused the finding of the enquiry officer, relevant record, and personal he"ar:i(ng
of the above mentioned officer, I, am fully satisfied thai the charges of misconduct are prb:\ged
against the defaulter police official. Therefore, 1, Kashif Zu!;fiqar (PSP), District Police O'fﬁg:;et',
Haripur being competent authority — under the Khyber Pakhtunkhwa, Police Efﬂcicncy:'gnd

Discipline Rule 1975, agreed to the extent of punishment. This major punishment is converted into

minor punishment, awarded minor punishment of “DEDUCTION OF TWO YEARS OF
APPROVED SERVICE”, with immediate effect. £

Order announced in his presence.

Order Book No. D4
Dated. 087 <ol ~ iR . «

T

sWif Zulfiq /,PS L
istrict Poticd Officdr, ™

LEL - -




" OFFICE OF YHE DISTRICT PUBLIC PROSECUTOR, HARIPUR

vo._ D soresmssz - Dated Haripur the__0 -/ — 2022

In the Court ,of'JLiclicia'l'Mégistraté:

Case IFIR No ‘162 D.lt(.d 1!/[1/7071 U/S 337- I(ii)/347/?4 PI'C thw

F8 D-Pulice Ac lb I(OI‘ T[..nlpm.

Subject: APPLICATION. FOR nmcnmzcr or A( ("Uﬁrl)/Cs\‘.I' ULS deeiiy/
5-(b) OF TH!‘ KEHYBER . PAKHTUNKHWAY PROSECUTION
SERVICES ACT 2005 R/W SECTION . 4 CR.PC.

Respectfully Sheweth, .

i cxercise of powers conferred under section 4-c(ii)/5-.i) Prosccuiion
Service (Constitution, Functions and Powcrs)Act, 2005, r/w Scciion 494 Cr.PC. | being District
Public Prosceutor f’nrw;urd the above mentioned case for discliarge, a: the institution of the case is
found to be weak from cvidentiary point of view. Brief facts with reasons for the d:schalg. r)flhc

casc are mentioned below:-

1. Asper facts of the casg there is-delay of 3 days in registrztion of FIR,
2. FSL report also veecived in negative.

3. The complainant had patched up the matter with the aceased at bail stage and is no mm

. interested in further prosccuhon and accused have got o objection on the acquittal of the

accused and complainant gu\‘c statement before leavned ASJ-I, Maripur, on 27-11-2021
and again (m 0‘)-'2 2021 before learncd*ASS-1, Haripur,.
S Thew tivern mlpmthh'v of conviction after the conclusion of trin!,

5. Complainant was contacted on mohile number provided in the FIR and hi affirmed the

factum of compronuse.

f. Il matter had been discussed by the %cmnnv commiitice vwhich decided to send ihe cise
for discharge.

T these circumstances, there is no chanee of conviction of the accused.,
The cise s being weak from evidentiary point of view, Sa witivt wasting the prccious time of
the court and to curb unneeessary burden of cases on the alicady over-burdencd criminal courts,
the request for the discharge ol"thc accused/case is being made as per the m;md.'l{c'of Scction 4-
c(ii)/S-(b} of the Khvber Pakhtunklwa Prosceution Service (Constitutzon, Functions and Powers)
Act, 2003, t/w Section 494 Cr.pC.

District Public Presccutor,

llmpui
ABTELT At srO3ECTOR
PNiPUR

- mia  ——— v —
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BEFORE HONOURABLE REGIONAL POLICE OFFICER,
HAZARA REGION, ABBOTTABAD.

(Deportmenial Appeal by FC Javed Igbqg! No. 465 Dlsi;icl Police Haripur).

(THROUGH PROPER CHANN?L)

DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 32 DATED 07-
01-2022 OF THE DISTRICT POLICE OFFICER HARIPUR WHEREBY

PENALTY OF DEDUCTION OF TWO YEARS OF APPROVED SERVICE -

HAS BEEN IMPOSED UPON THE APngANT.i?

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL

THE IMPUGNED ORDER DATED 07-01-2022 MAY KINDLY BE SET

ASIDE_AND TWO YEARS DEDUCTED Ai’._PROVED SERVICE BE
RESTORED WITH GRANT OF ALL CONSEQUENTIAL SERVICE BACK
BENEFITS TO APPELLANT. :

Respected Sir,

1. That appellant with regard to his{fduﬂes as Constable

" Police Post Panian  (Haripur) ‘was is;ﬁued with a Charge
Sheet by the District Police Officer H@ripur which was duly
replied éxploining all facts and éircums?on’ces of the
case in detail denying the ollego’rio%s leveled against the
appellant being incorrect and »i“:;lk)oseless. (Copies of

charge and its reply are attached cs “A&B").

2. That thereafter the appellant wos‘ served with a Final
Show Cause Notice with the same ollegahons which was ‘_
also replied. (Copies of ch:l Show Cause Notice & its

reply are attached as “C&D").

3. That ullimately the appellant qu cwcrded with ’rhe

H
3




penalty of "Deduction of two yeors’f‘bf approved service”
’rhrough impugned order OB No. 32 dated 07-01-2022 by

Y
Wi

proof. (Copy of impugned order -_:,:dated 07-01-2022 is
attached as “E").

That during his posting at PP Panian ?fr._he appeliant always
performed his duties efficiently and ,hones’rly to the entfire
satisfaction .of his officers. There has been no complaint,

what-so-ever may be, against the appellant from public

~as well as his officers during the saidiperiod.

That in fact on the night be’rweetn dated 10 &11-11-
2021at 02:00 hours during the po’rrf;;?lling duty appellant
found a suspected man sifting hfdden in passengers
booth having a black colour moTor—;ézycIe who was osked
about his ovosloblh’ry in such a ploce at a very late hours
of the night who could not sohsfled him and being
suspected one he was brought to Pollce Post Panian. His
entry was recorded in Daily Dairy No.13 dated 11-11-
2021. On ’(he morning he was csked about his presence
in passenger's booth by Saeed Shcfh ‘I/C PP, he told that
he was waiting one Raja Eh’rishorﬁ who had gone to
bring something from the Tower Therefore, Raqja
Ehtisham's father was ’relephomco!ly informed about the
situation, who brough’r his son-to ’rhe Police Post. Both the
suspec’red were m’rerrogo’fed by I/C Saeed Shah in the
presence of their relchves and ’rhen they were sent to
Police Satiation Ko’rnojlbulloh $O 1hoT they could be
released by making necessary entries in the record of
Police Station. They were neither torfured nor disgraced

by anybody in PP Panian. Howev.er,{,t;lehongir Khan father
AlraAal

TFeoo



A 24
of Ehtisham registered a folse FIR ogolns’r the cppellon’f

and other poltce officials.

That appellant never involved r;iimself in any such
c'ommission/omissioh as has been :‘:‘-incorporcfed in the
Charge Sheet and Final Showf"Cous% Notice issued to the
appellant rather he performed his'%:ossigned duties with
full care, caution, devofion, dediéﬁofion and honesty.
These dllegations were néver proved against the
appeliant through any means. ?}-;.-He was  awarded
“Deduction of 1wo’yeors of Oppro‘\}}ed service” without

any reason, justification and proof.

That subsequenﬂy the complclnon’r submitted Affidavit
and got recorded his s’ro’remen’r under Section-164
Cr.P.C before the Judicial Mogls’rrote and exonerated
the appellant of the allegations belng result of mis-

Understondmgs whereupon he wos acquitted by the

as “F&G")

That even the District Public Pros'?ecu{‘or, Haripur has
made recommendation vide letter No.12 /DPP/HR/22
dated 06-01-2022 for. discharge of gppelion’r in case FIR
No. 862 dated 13-11-2021 regisieéed by complainant
against him. (Copy of the letter iiaiéd 06-01-2022 is
attached as “H"). o o
That appellant has rendered more thon 22 years service
in ?he police deporfmen’r He olwoys performed his
assigned duties with devotion, dedlco’rton and honesty

and never provided a chance of repnmond and even
Atz

s




10.

11.

on occasions for his tremendous service he has been

awarded with the commendation "éerfifico’res and cash

rewdards by his High-Ups:

That no proper departmental inquiry was conducted to
prove ’r_helolllega’rions against the oépeilon’r. Not a single
withess was ever called for to oppefqr before the inquiry
officer in oresence of appellant ’roi&record his evidence
nor was he ever provided with ’rhﬁe chance to cross-
examine such witness. Copy of inq(éjry report, if any, was
never provided to him. Even op;:;ortuni’ry of personal -
hearing was not afforded to TF\e op{pellon’r rather he was

condemned unheard.

That if the appellant is afforded with the opportunity of
personal hearing he will really prové-;‘ him as innocent by

adducing credible facts of the matter.

Sir, in.view of ’rhe facts and cwcums’rcnces narrated here

above, it is earnestly requested that |mpugned order dated
07-01-2022 of the District Police Officer Horlpur may kindly be

sat aside and the appellant be relecs,ed his stopped one

annual with grant of all consequentiai s"érvice back benefits.

Thanking you sirin anticipation.

Yoq@},re obedie-r)_),‘ Servant

. )T;m
< éved Igbal)

Constable No. 465

Do?éd: 02-02-2Q22 l?isfricf Police Haripur

—

fieid
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‘ = 0992-9310023
E]: rpohazara@gmail.com
0345-9560687
NO: /3430 /PA DATED _9__/ o0 12022

ORDER

This order will dispose off- dcpmtmcnlal appeal under Rule | l -A of Khyber Pakhtunkhwa
Police Rules, 1975 submifted by FC Javed No. 465 of Haripur agamst the order of -punishment
i.e. deduction of 02 years approved service awarded by District Police Officer, Haripur vide
OB No.32 datcd 07.01.2022.

Brief ﬁctq leading to the pumchmcnt are that the appcllant while poetcd as MHC PP
Paman on 10.11.2021 HC Saced Shah I/C PP Panian picked up two innocent citizen namely (1)
Noman s/o Raja Khan Afzal r/o Narhtopa (2) fthesham s/o 1ahang1r I/O Narhtopa, locked up at
Pohcc Post and interrogated them without any offence. He did not makc any entry in daily dairy

tcgmtcs of Police Post Panian. An FIR No.862 dated 13.11.2021 u/s 337/L 11/118-D/342/34 PPC

P% Kotn'mbulhh was also registered against him.

The appellant was issued charge sheet along with summary of allegations and SDPO
Saddar was deputed to conduct departmental enquiry. The EO held the appellant responsible of
misconduct and recommended him for major punishment. Consequently, DPO Haripur awarded

him minor punishment of deduction of 02 ycérs approved sei"vice. Hence, the appellant
sibmitted this present apneal, :

After receiving his appeal. comments of DPO F”I’aripur were sought and
&ﬂmincd/pcmccd The undersigned called the appeilant in OR and heard him in person. The
appellani has been given reasonahle opportunity o defend himself agnnst the charges, however

hc failed to advance any |u<t1f'ml|0n in his defense. Thus, the dmclplmaxy action taken by the

IR

competcnt authority secems genuine and the appeal is liable to Abc dmmm%d Therefore, in
exercise of the powers conferred upon the undersigned under’ Rule 11 -4 (a) of Khyber

Pakhtunkhwa Police Rules, 1975 the instant appeal is hereby ﬁled/rejected with immediate
effect. i ~

e

Mirv ls:Niaf(lS(P)‘
REGIONAL/ POLICE OFFICER
HAZARA REGION, ABBCTTABAD

il
L,

No)& / 3 30 /PA, dated Ahhottahqd the /4206 2002.
Gec.

DPO Haripur for information and necessary action with rcfcn ence to his office Memo No
2202/PA dated 25-04- 2022. Service Roll and Fuji Missal comammg enquiry file of the
({&;)ppcﬂant is returned her cw:th for record.

—
a/c b2, o

OFFICE OF THE REGIONAL POLICE OFFICER 4.“«_F
'7 HAZARA REGION, ABBOTTABAD “¥.°
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- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVIQ E

TRIBUNAL PESHAWAR P COURT ABBOTTABAD -

-

SERVICE APPEAL NO.1720/2022 DA
Javed Igbal Constable No.465, District Haripur. BCANNED
KPsT
' Sohanawy.
....... (Appellant) ¢
'VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

..... (Respondents)

Subject: Parawise/coniinents‘on behalf of respondents No.l, 2&3.

Respectfully Sheweth.

The respondents submit as under:-

PRELIMINARY OBJECTIONS:-

wekwWD -

*

That the instant Service Appeal is not maintainable in the presé:nt form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppressed material facts from the Honorable Tribunal.
That the instant Service Appeal is bad for mis-joinder and non-joinder of necessary
and proper parties.

That the instant Service Appeal is badly barred by law and limitation.
That the appellant has filed the instant service appeal just to pressurize the
respondents. :

. That the orders passed by the authorities are based on facts & rules, after fulfilling

all the codal formalities, hence, the appeal is liable to be dismissed without any
further proceeding,

OBJECTIONS ON FACTS:-

1.

In reply to this para, it is submitted the appell’ant FC Javed No.465 while posted as
Mubharar at Police Post Panian Haripur, on 10.11.2021 ASI Saeed Shah incharge PP

- Panian picked up 2 innocent citizens namely (1) Noman s/o Raja Khan Afzal t/o

Narhtopa (2) Ihtesham s/o Jahangir r/o Narhtopa, locked up at police post and
interrogated them without any offence. The appellant did not make any entry in daily
dairy register of PP Panian. An FIR No.862 dated 13.11.2021 u/s 337L-11/342/34
PPC 118-D KP Police Act 2017, Police Station Kotnajibullah was also registered
against appellant and other police officials. (Copy of FIR is attached as annexure
“A”). The acts and omissions of the appellant were gross misconduct under Khyber
Pakhtunkhwa, police efficiency and discipline Rules 1975. Therefore, the appellant
was served with charge sheet and statement of allegations by the then District Police
Officer Haripur vide this office Endst: No.262-63/PA dated: 16.11.2021. (Copy of
charge sheet with statement of allegation is attached as annexure “B”). Deputy
Superintendent of Police, Circle Saddar Mr. Ibrar Khan was appointed as enquiry
officer, who conducted proper departmental enquiry and submitted his findings vide
his office memo No. 350 dated: 22.12.2021 by the then District Police Officer




ok

Haripur. (Copy of enquiry findings is attached as annexure C”). The enquiry officer
) & " held the charges proved and recommended the appellant for major punishment.
- Consequently the appellant was issued final show cause notice, vide this office
Endst: No. 285/PA dated: 24.12.2021. (Copy of final show cause notice is attached

S as annexure “D”). The appellant could not give satisfactory reply of the final show

' cause notice. So, the appellant was called in orderly room and he was heard in person,

the appellant could not give defense against the proved allegation§. Hence, being
found guilty of misconduct, the appellant was awarded minor punishment of
deduction of 02 years of approved service, vide OB No. 32 dated: 07.01.2022 by the
then District Police Officer, Haripur. (Copy of order is attached as annexure “E”).
Therefore, the appellant filed departmental appeal against the punishment to the
Regional Police Officer, Hazara Region, Abbottabad, who filed/rejected
departmental appeal of appellant on lawful grounds, vide his office order No.
13430/PA dated 14.06.2022. (Copy of order is attached as annexure “F”).

2. In reply to this para, it is submitted that the appellant committed gross misconduct
therefore, he was awarded punishment of deduction of 02 years of approved service
by the competent authority.

3. Incorrect, the appellant is adducing false plea, the allegatlons were thoroughly
probed in the departmental enquiry, it was found that the appellant did not make any
entry in the daily dairy of Police Post Panian, it was observed that the said persons

~ were found in illegal detention of police. Therefore, criminal case FIR No.862 dated

EE - 13.11.2021 w/s 337L-11/342/34 PPC 118-D KP Police Act 2017, Police Station

- Kotnajibullah was also registered against the appellant and other police personnel.

The enquiry officer held the appellant guilty and responsible for the above mentioned
illegal acts/omissions.

4. In reply to this para, it is submitted that the appellant committed misconduct for
which departmental proceedings were initiated and he was awarded lawful
punishment. There was no bar for initiating departmental action against the appellant
on charges of misconduct under the law/rules. The appellant was held guilty in the
departmental enquiry.

5. Incorrect, proper departmental enquiry was conducted. The enquiry officer recorded
the relevant evidence. The appellant was given right of personal hearing and self-
defense. Therefore, all legal requirements were fulfilled while passing punishment
to the appellant.

6. Incorrect, the appellant filed departmental appeal against the punishment to the
Regional Police Officer, Hazara Region, Abbottabad, who filed/rejected
departmental appeal of appellant on lawful grounds, vide his office order No.
13430/PA dated 14.06.2022. The instant service appeal is badly time barred and not
maintainable under the law/rules.

GROUNDS:-

A) Incorrect, the orders of respondents dated 07.01.2022 and 14.06.2022, are quite
legal, based on facts and justice, hence, the orders of departmental autborities are
lawful and maintainable.

B) Incorrect, proper departmental enquiry was conducted. The appellant was given
right of personal hearing and self-defense. Having fulfilled all legal requirements
were fulfilled the appellant was awarded major punishment of dismissal from
service.



S
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. C) Incorrect, the appellant has been dealt in accordance with law. He committed
misconduct, and charges were thoroughly probed in the departmentél enquiry,
- hence, the order of punishment is quite legal and maintainable under the law/rules.
D) Incorrect, the appellate departmental authority abided by the law and rules and he
filed/rejected departmental appeal of appellant on lawful grounds. The instant
service appeal is not maintainable under the law/rules. So, the order of punishment

is lawful and maintainable. '
E) Incorrect, the service appeal is badly barred by law and limitation and not

maintainable under the law/rules. |

PRAYER:-

‘ , In view of above stated facts it is most humbly prayed that the instant service
appeal does not hold any legal force, may kindly be dismissed with costs, please.

PI:)%MI PoHce Offiger, o

Khyber Pakhtu a,
- Peshawar .
(Respondent No.1)

%

Reégion ice Officer, .
. .Hazara Region,
Reglon N A HoeAbTirer

Hatpies pothaiteinad 2)

District Police Officer,

~ Haripur
(Respondent No.3)

- .
. ,

i



SERVICE APPEAL NO.1720/2022

Javed Igbal Constable No.465, District Haripur.
T e (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

........ (Respondents)

REPLY TO APPLICATION FOR CONDONATION OF DELAY IN SERVICE APPEAL
BY RESPONDENTS

Respectfully Sheweth:-

The reply to application for condonation of delay of service appeal on behalf of
respondents No. 1,2 & 3, is submitted as under:-

1. Inreply to this para, it is submitted that the instant service appeal is badly time barred and
not maintainable under the law, as the appellant lodged this service appeal beyond the
period of limitation prescribed under the law. '

-2. Incorrect, the orders dated 07.01.2022 and 14.06.2022 of the departmental authorities
o are lawful, in accordance with the principle of natural justice, rules, regulations and policy,
~ hence, these are quite legal and maintainable. The appellant/applicant has no locus standi
~ to file the instant service appeal. :

" 3. Incorrect, the appellant was informed and in knowledge of orders passed by the
 departmental authority on his representatlon/depamnental appeal. Therefore, the appellant/

.- applicant waived his right of appeal within statutory period of limitation.
4. Incorrect, the instant service appeal is badly time barred and not maintainable, which is

liable to be dismissed.

In view of above, it is most humbly prayed that the instant service appeal as well
as application for condonation of delay does not hold any legal force, which may kindly be
dismissed with cost, please.

Pro m Officer

Khyber Pakhtunkhws
Peshawar

(Respondent No.1)

Reglonfﬁcer,
Hazara Region,
Abbottabad

(Respondent No.2)

istrict Police Officer,
Haripur
(Respondent No.3)
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o BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
*:?-’ - PESHAWAR CAMP C_OU'RT ABBOTTABAD ’ o

SERVICE APPEAL NO.1720/2022
Javed Igbal Constable No. 465, District Haripur.

....... (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

....... (Respondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare that the

contents of comments/reply are true to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court.

Deponent

/ p
District Police Officer,
Haripur
(Respondent No. 3)

- et e —

-

C —



-kv - N ‘ ' ) ' imﬂ«f-" A §/

ON

’ - NARY.ACTI e
, & 4 . DlsC]PI.JNAR
T 8y
ﬂﬂ/ 28 ﬁ ‘ et Police Officer, Haripur as compcl«;m%
1

Kashif Zulfigary B0 465 have rendered yourself liable (o he A

N i g N(); . . N :??,"

‘ : - g Javed !t bal MO22=- . within the meaning of Police 133

authority of the opinion that you dthc Collawing acts/om;sswn olice Y

proceeded against as you commitied | B
Efficicricy & Disciplinc Rules 1975. ; Gk
STATEMENT OF ALLEGATION % e Shah VC PP Panian

on 10.1 12021 HC S

- i ted ns MHC PP Panian, |
You while posted ‘ o Roj Khan Afzal o Narhtopa (2)
an $

picked up two innocent citizens namely (1) Nom

i ost 2
Ihtesham s/o Jahangir r/o Narhtopa, locked up at Police

nd interrogate him without

: . . > panian. AD FIR
any offence. You did not make any éntry in daily diary register of ! |

. ] il Jah was @ SO
No.862 dated 13.11.2021 wis 337/L-11/118-D/342134 ppC PS Kotnajibulld

Police departmen t.

- f
registered against you. Your this acts/omissions carned bad name 0

‘ ‘ ; ice E&D Rules 1975
Your these act/omission are gross .misc(;nduct in terms of KPK Police E&D Rule
i

hence, charge sheeted”. ‘ i

i

(2) . For the purpose of sc‘{uﬁniizing the conduct of the said accused officer with T

reference to the above allegations, an Enquiry Committee consisting of the following 1S

constituted.
) p

Mr. Ibrar Khan SD"PO Circle Saddar, Haripur

T C

' - 3) The Enquiry, Oi’licer/Committee shall in accordance with the provision of
. this Ordinance. provide reasonable opportunity of hearing to the accused, record finding and
make within 25 days of the receipt of this order; recommendation ‘as to punishment or the

appropriate action against the accused. . )
(4) The accused and a weéll conversant representative of departmental shall in

the proceedings on the date. time and place fixed by the Enquiry Officer/Committ
!
|
i
i

! if Zulfiqar/PS
) ' strict Plice Pffic .
o Hafipu
1) Enquiry Officer for initiating procecdings against the Ean_z}g, sed ungerPolice '

K
NO;; 43 -43 /PA dated Haripur the 76 1n1/2021. ' {

Copy of above is submitted to the: -

W Efficiency & Discipline Rules 1975.

e 2) MMWM e direction to submit his defense within 7 days of
#, : the receipt of this statement of allegations and also to appear before the Enquiry
: Officer on the date, time and place fixed for the purpyse f deparunental
# proceedings. ’
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CHAR(}E SHIEE ;
Districl police Officer, Haripur as B

PSP,
No.465 as enclosed stdtement

ol Kashif lullltl“rv
,I) ¢ ol FC ]ﬂvc‘l l( hlll

competent authority, hereby clmrgc ly

‘ of allegations.

ander Police Efficiency &
f the penalties

N

a0 i isconduct
You appear to be guilty of miscond
. If liable to all or any 0

-
Discipline Rules 1975 and have rendered yourse

e specified in the said Rules. :
‘ 2) You are, therefore, required to submit your written defense within
07 days of the receipt of this charge sheet and statement of allegation to the
Committee/Enquiry Officer as the case may be. -
3) Your written defense, if any, should reach the Enquiry

d, failing which it shall be presumed that

Officer/Commitiee within the specified perio
you have no defense to put'in and m’that case ex-parte action shall follow against you

(4) Intimate weathe: you desire.to be heard in person or otherwise.
(5) A statement of allegations is enclosed.

T SR
TN e vy,
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o

o
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>
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JOLICE OFFICER

STRICT ;
pIs HARIPUR

smnili-

dmxhurlnqr!(a;gmnil.cqm

Ph: 0995-920100/01, Fux-0995614714 F
) dateit jlaripur the 2 112 12021

o 484 [PA :
FINAL SHOW CAUSE NOTICE

1, Kashif Zulfiqar, (s
cs 1975, do here

Authority under Police Rul
Jloiving grounds: <

FC Javed No.465 on the fo

“You whilc posted 8
nocent Citizens

I/C PP Panian picked up two in

Afzal r/o Nachtopa (2) Ihtesham s/o
Panian and interrogate him without any 0

daily diary register of PP Pa

D/342/34 PPC PS Kot
} bad name of Pojice dep

acts/omissions carnc
ms of KPK Policc E&D

gross misconduct in ter

ON

Deputy Superintendent of Police Circle Saddar,

against you for the conduct of proper
262-63/PA dated 16.11.2021.

(2) The enquiry officer afte

charges of misconduct proved and recommend
of the KPK Police E&D Rules 1975.

Kecping in view of above

(3)
days of t

upon. To Show Cause within (07)
as to why you should not be awar
your written reply is not recéived with in stipu

have no defense to affirm, you are also allowed to ap

so desired.

Received by
Dated: 2.4 /7 %1202

s MHC TP Panian, on 10.11

Tahangir v/o Narhtopa,
ffence. You did not make any entry in
pian. An FIR No.86

najibullah was also v
artment. Your these act/omission are

For the purpose of scrutinizing the cond
the above allegation, you was serve with Charge §
Haripur was appointed as enquiry officer

departmental enquiry vid

submitted his finding vide his office letter No.3

ded punis'_hmcm under the KPK Police Rule 1975,

ce Officer, Haripur as Competent

District Poli :
by scrve Final Show Cause Noticc upon you

2021 HC Saced Shah
Noman s/o Raja Khan

namely (1)
lacked up at Police Post

2 dated 13.11.2021 u/s 337/L-11/118-

cpistered against you. Your this

Rules 1975".
uct on your part with reference to

heet/Statement of allegation and

e this office Endst No.

r conducting proper departmental enquiry

ated 22.12.2021, in which he had the

50d
punishment under section-4

ed for major

allegation on your part, you are hercby called
he removed of this Final Show Cause notice

if

lated period. It shail be presumed, that you
pear before the undersigned, if you

Scanne'd by TapScanner
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Jas R B

DISTRICT POLICE OFFICER
o "R
'(:01})'&{(::4!714 Emall: -dpnlwr&pur!@‘umuil cam

Ph: 0998.920100/01, Fax

ORDER. ( ! Sheih
FC Javed No.468, while He postesd as MHC PP Panian. on 10, 11,2021 HIC S ﬂac;( | ;
. , # Khan Alzal rio
I/C PP Panian picked up twe innocent citizens namely (1) Noman a/o Rajs K
' - Yanis reogote
Narhtopa (2) thiesham sfo Jahangis oo Narimopa, locked up at Police Past Panian and intertogs

them without any oflence, He did not make iy entry in daily dairy register of Patice Prst Panian
An FIR No 862 dated 13.11.202) wis 337/1L-11/118-1)/342/34 PPC PS Kotnajibullah was also
registered against him. Mis a1 is a severe violation of discipline, 8 professional dishunesty and a
gross miscenduct in terms Polive E&QD Rules 1975. Thercfore, he was served with charge sheet
and statement of-allegations vides this office Endst No. 262-63/PA, dated 16-11-2021.

To probe the allegations Deputy Superintendent of Police. Saddar Mr. Ibrar Khan was
appointed as Enquiry Officer, who conducted proper enquiry and submitted his findings. vide his
office Memo No. 350 dated 22-12-2021. ‘The enquiry officer held the charges of misconduct
against the defaulier official proved and rcwmnundcd him for major punishment under section-4
of KPK Police E&D Rules 1975. Hence, he was scr\'cd with Final Show Cuuse Notice, vide this

office Endst: No. 785/’!’/\ dated 24.12.202). The defaulter police official was culled in Orderly

Room and was heard in person,
Having perused the finding of the enquiry 6fficer, relevant record,

of the above mentioned officer, I, am fully satisfied that the charges of misconduct are proved
olice Oificer,

against the defaulter police official. Therefore, I. Kashif Zulfigar (PSP), District P
under the Khyber Pakhtunkhwa, Police Eificiency and
erted into

and personal hearing

Haripur beirig competent authority
Discipline Rule, 1975, agreed 1o the extent of punishment. This major punishment is conv
minor punishment, awarded minor punishment of “DEDUCTION OF TWO YEARS RS OF

PPROVF D SE R VICE". with immediate effect,

Order announced in his presence.

Order Book No. jZ
Dated. OF ol 2022

‘\X
X
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m’vnm' OF THE REGIONAL POLICE OFFICey
HAZARA REGION, ABBOTTARA
L 992-9310024. n-
% an92.93 1401,
ﬁ’]r.rpﬁ'mw'" eginnllcom
HI48-9860687

o \m L.E'/ _..‘er ,M n,uru_jmf;ﬁ 1022

This arder will digpose of departmental appeal under Rule £1-A of Khyber Pakhtunkbwa

Police Rules, 1975 submyitted by FC Javed No 468 of Harvipas agajnst the order of punishment
Le. deduction of 02 years approved service swanded by District Palice Officer, Haripur vide
L OB Na.32 dated 07.01,2002
Briel facuw feading 10 the punishment are that the appellant while posted as MHC #P
Panian, on 10.11.2021 HC Saced Shah IFC PP Panian picked up two mnocent citizen namely (1)
Noman s‘a Raja Khan Afzal 1o Narhtopa {2) lthesham sfo fahangir o Narhtopa, lacked up at
Police Post and intcrmagated them without any offence. He did not make any entry in daily dairy
register of Dalice Post Panian, An FIR No.862 dated 13102021 /s 337L-14118-D4392/38 PRC
PS Kotnajibullah was also registered apainst hiny,
‘ The appellant was issued charge sheet alang with summary of sllegations and SDPQ
' Saddar was deputed 10 conduet departiental enguiry. The EQ hetd the appelam responsible of

; - misconduct and reconumended him for major punishment, Consequently, DPO Haripur awarded

him nsinor punishment of deduction of 02 years approved service, Mence, the appellant

submitted this present appeal.

‘ Afler receiving  his  appeal, commenis of DPQ }‘{aripm were  sought  and

) examined/perused. The undersigned called the appellant in OR and heard him in person. The

‘- appellant has been given reasonable opportunity ta defend himseli against the charges, however
he foiled 0 advance any mstfication in his defense, Thus, the disciplinan action taken by the

. «;mmmm\( authority seems genuine and the sppeal is lable o be dismissed, Therefore, in
exercise of the powers conlemed upon the undersigned under Rule 114 {3} of Khyher
Pakhtunkhwa Police Rules, 1973 the instant 'tppcal is hereby filedirojected with immediate

~.-.—. o~

. \4
¢Z</ e Gt ” w U i
M C 1!“ "' WHIVINR
-5.711071“" | ()‘ \ \v ! s , REGIOI\‘:\IZI "OLICE OFFICER
z)c/“ ‘\\ . HAZARA REGION. ABBOTTABAD
3'

3¢ 30 /PA, dated Abbotahad the 14 - &6 2022
CG, anation and necessary action with reference w his ofiice Memo No

ol
?’p(g]:,l:“;.:i?;,.(\; 20222, Service Roll and Fuji Missal containing tnqum‘ file of the

b ( 7 “ 'Jf)JMu Hant is returmad herewith {or recond.
. g ! :
l j f &/6[)/ ).(')"2'»-_
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GS&PD-2/664-RST-30,000 Forms-1-11-2022/PHC Jobs/Form A&B Ser. TribunaiiP2

SGB”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PlESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, 7‘2/‘

PESHAWAR.
No.
S Respomlent NOwoiae e S e
Notice to: ﬂ@é«/@?ﬁf‘{/ /06//8 0/7”( 24 ﬁégﬂ/&

Regiom phbbo 7[’/4:44/

appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for conslderatlon, in
the above caseby the petltloner in this Court and notice has been ordered to issue. ‘You are
hereby inf ed ?at the s id appeal/petition is fixed for hearing beforé the Tribunal
"ongy ................. e ._. ...... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liber ty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date tixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. A '

Copy of appeal 'Is/attached. ' sal has already been sent to vou vide this
OffiCe NOLICE NOu.eveerereceeerecenierernnrerescassncessonee dated...couerneeecrerreenrernienreenenes

Given under my hand and the seal of this Court, at Peshawar this............ Leneesiesearenes

s

e ;Z ........................ );i -
/;/ (M//" /ayf/ Abbor.

R(,glstrar,
Khyb(,r Pakhtunkhwa Service Trlbundl
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High. Court except Sunday and-Gazétted Holidays.
2.  Always quote Case No. While making any correspondence. .
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- GS&PD-2/664-RST-30,000 Forms-1-11-2022/PHC Johis/Form A&B Ser. TribunaliP2

“R» .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

N

Respomlent No............ 3 ..... e te———

- | Notice to: — ﬂ/ j’/g//j / /0/ Cf 0/74(67
%ﬂ /M

WHEREAS an appeal/petition und(,r the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/reglstered for consideration, in
the above case by the petltxoner in this Court and notice hasbeen ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal .
01 1 TOR e farrie R rporene B R eenraanennnnns at 8.00 A.M. If you wish to urge anything against the
appellafit/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed; either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.’

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change_in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of am is attached. Copy of appeal has already bee
Office NOLtICE NO....caeeeereienreenereteraeeenrsarsnseres dated.....ccoevereiivennirereneierneiereeceene |
Given under my hand and the seal of this Court, at Peshawar this....... /Off .......

DAY OFereemeeeeeeeeeeeeeeeeseereeseressemsesesassssm /f g/ .................. 20 222 |
ﬂ/ (M 50//1/ ﬁ,ééa sibad R

=

' o o Lot . Registrar,
Khybcr Pakhtunkhwa Service Trlbuna]
Peshawar. .

Note: 1. The hours of attendance in the court are the same that of the High: Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



, - .
i R t
* ~~ . . [

B e - -

GS&PD-2/664-RST-30,000 Forms-1-11-2022/PHC JobsiForm A&B Ser. Tribunal P2

“B” :

iKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, @
PESHAWAR.

. No.

Respomleut No .............................................

PJ 9%;»74’/4/ /”0 /L' o///t’ ey K /»”/é
/é»‘m

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal |
*Ol..... 3,["’ : -’é—% .............. at 8.00 A.M. If you wish to urge anything against the f
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case' may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registeréd post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appemttached. Cepy of appeal has already been sent to you vide this

Off1CE NOLICE NO..ueiereerrrerrriroreresvesnmsasionssssacnenes dated..ceiinirnieireiveercrnirnceenenraes

L
Registrar,
Khyber Pakhtunkhwa Service 'I‘nbunal
Peshawar.

Note: 1. The hours of attendance in the ‘court are the same that of the High: Court except Sunday and Gazetted Holidays.
2. Always quote Case No. Whlle making any correspondence.
|




