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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, 'A

Se/vice Appeal No. 1734/2023.
Wlr. Gul Zaman, Ex-Constable No. 6727, FRP District Bannu 
........................................................ ...........................................................Appellant.

VERSUS

Inspector General
others.........................

&Police, Khyber Pakhtunkhwa, Peshawar
Respondents

Sos'vieePARAWISE REPLY BY RESPONDENTS 1 to 3.

RESPECTFULLY SHEWETH. rs'

^aiecj (XMPRELIMINARY OBJECTIONS:-

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

1.
2.

3.

4.
5.

6.

FACTS:-

1. Correct to the extent that the appellant was serving as constable in the police 

department while rest of the para is incorrect hence denied. As perusal of his 

service record reveals that the appellant was enlisted in police department in the 

year 2009, but due to his lethargic and negligent attitude as he remained absent 
from his lawful duty on different occasions for a longer period of 151 days 

without any proper leave or prior permission of the competent authority. 
Therefore, he was awarded several punishments. His service record is tainted 

with having bad entries, having no good in service record. (Copies of previous 

punishments are attached herewith as annexure “A & B").,
Incorrect. The appellant willfully and deliberately absented himself from his 

lawful duty with effect from 21.01.2022 to 13.04.2022 for a period of 82 days and 

again remained absent from duty with effect from 26.04.2022 till the date of his 

dismissal from service for a total period of .03 months and 05 days without any 

leave or prior permission of the competent authority. Hence, he was proceeded 

against departmentally by issuing him Charge Sheet with Summary of 
Allegations and SI Mira Khan was nominated as Enquiry Officer. The appellant 
submitted his reply to the same in manner which is totally against the norms of 
disciplined force, extract of the same is reproduced as under:-

2.

•
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Moreover, plea of the appellant regarding the alleged accident is totally a

cooked one because during the course of enquiry, the appellant was supposed 

to produce/provide the relevant documents in support of his plea. However, 

neither did he provide the same to the enquiry officer nor did he take this plea in 

his reply to the charge sheet/statement of allegations, rather took the same at a 

belated stage just to cover his willful absence. (Copy of Charge Sheet, his reply 

& enquiry report are attached as annexure “C, D & E”).

Incorrect. As explained in the preceding para, the appellant is a habitual 

absentee who remained absent from his lawful duty at several occasions. In this 

regard absence reports against him were duly entered in the Daily Diary. 

Resultantly he became annoyed and started blaming officers without any valid 

proof or evidence, thus, whenever he was marked absent from duty, he started 

quarreling with his seniors that why did they lodge absence report against him in 

the Daily Diary. Moreover, the appellant has no tangible evidence as proof to 

substantiate the allegations so leveled.

Incorrect. The appellant while posted in platoon No. 164 remained absent from 

lawful duty vide DD report No. 15, dated 21.01.2022 till 13.04.2022 and again 

absented himself from duty vide DD report No. 10, dated 26.04.2022 without any 

valid leave or prior permission of the competent authority. Moreover, the 

respondent department has no grudges against the appellant. Hence, the plea 

of performance of official duty, taken by the appellant is propounded one 

because during the mentioned period, he did not perform any duty rather 

remained absent. (Copies DD reports are attached as annexure “F & G”). 

Incorrect. On the allegations of willful absence, the appellant was proceeded 

against proper departmentally and after fulfillment of all codal formalities, he was 

awarded major punishment of dismissal from service as per law/rules which 

does commensurate with the gravity of misconduct of appellant. The 

departmental appeal submitted by the appellant was entertained and rejected 

being devoid of any stance.

Correct to the extent that revision petition of the appellant was examined by the 

appellate board and his punishment of dismissal was modified and converted 

into major punishment of compulsory retirement from service by taking lenient

3.

4.

5.

6.

view.

Incorrect. The appeal of the appellant may kindly be dismissed on the following 

grounds.

7.

GROUNDS:-



Incorrect. The orders passed by the respondents in the case of appellant are 

legally justified and in accordance with materials available on record law/rules 

and norms of natural justice hence, tenable in the eye of law.
Incorrect. The appellant was absolutely treated in accordance with law within the 

meaning of Article 4 of the constitution by giving him sufficient and proper 

opportunities at every level of defense and that the entire proceedings were 

carried out in accordance with laws and rules.
Incorrect. The orders dated 01.08.2022 and 20.09.2022 passed by the 

respondent No. 02 & 03 are legally justified as the same were issued after 

fulfillment of all codal formalities. As the appellant was properly proceeded 

against departmentally by issuing him Charge Sheet alongwith Summary of 
Allegations and enquiry was entrusted to Enquiry Officer to probing into the 

same.
Incorrect and as discussed earlier in para No. 02 of fact.
Incorrect. In fact, the appellant was proceeded against departmentally under the 

special law i.e Police Rules 1975, within the meaning of Section-3 (a & b) of 
Police Disciplinary Rules 1975 as amended in 2014, and the appellant was 

awarded major punishment after fulfillment of all legal and codal formalities. 
Incorrect. The appellant was fully associated with the enquiry proceedings and a 

sufficient opportunities at every level of defense were afforded to the appellant 

for his defense.
Incorrect. As the appellant was willfully remained absent from his lawful duty 

vide DD report No. 15, dated 21.01.2022 & DD report No. 10. dated 26.04.2022 

and it is pertinent to mention here that any fake/false entry or report made by 

any official/officer in the Daily Diary register, which he knows to be untrue shall 
be dismissed from service under Police Rules 1934 Chapter 22 Rule 50. 
Incorrect. Every Police Officer is under obligation to perform his assigned duty at 
every place throughout the province with the entire satisfaction of his superiors. 
However, the appellant remained absent from his lawful duty for a long period of 
177 days without any valid leave or prior permission of the competent authority. 
However, he was dealt in accordance with law by conducting a regular enquiry 

wherein the allegations of willful absence against him were fully established to 

the hilt during the course of enquiry.
Incorrect and misleading. As explained in preceding para the appellant remained 

absent from his lawful duty. Hence, on the allegations of willful absence the 

appellant was proceeded against departmentally and after fulfillment of all legal 

and codal formalities, he was awarded major punishment.
Incorrect. The statements of all witnesses were recorded by the enquiry officer 

during the course of enquiry. (Copies attached herewith as annexure “H & I”). 
Moreover, the appellant was called time and again for cross examine, but he

> A.
V

B.
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failed to avail this opportunity. Hence, after fulfillment of all codal formalities he 

was awarded major punishment of dismissal from service as per law/rules.
The respondents may also be permitted to raise additional grounds at the time 

of arguments.

jV
K.

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly 
prayed that the instant service appeal being not maintainable may kindly be dismissed 
with costs please.

I.
Superintendenrof Police FRP,

Bannu Range Bannu 
(Sartaj Khan) 

Incumbent

Khyber Pakhtunkhwa, Peshawar 

(Tahir Ayub Khan PSP) 
Incumbent

H
DIG/Le^al,

For Inspector GpnefiTof Police, 
Khyber Pakhtdfikhwa, Peshawar 
(Dr. Muhammad Akhtar Abbas) 

IncumtD^t
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

V Service Appeal No. 1734/2023.
‘Mr. Gul Zaman, Ex-Constable No. 6727, FRP District Bannu 
.................. ......................... .................................................................... Appellant.

• \

VERSUS

Khyber Pakhtunkhwa, Peshawar & 
............................................... Respondents

Inspector General Police 
others..........  ..........................

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr. 
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit 
affidavit/Para^ise comments required for the defense of above Service Appeal on 
our behalf./

/ ' '
Superintendent of Police FRP, 

Bannu Range Bannu 
(Sartaj Khan)

Incumbent

Comjpand^ht JtRP, 
Khyber Pakhtunkhwa, Peshawar 

(Tahir Ayub Khan) PSP 
Incumbent

DIG/Lec^l,
For Inspector Geppr^fOT Police, 
Khyber Pakhturt^hwa, Peshawar 

(Dr. Muhammad Akhtar Abbas) PSP 
Incumbent



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' Service Appeal No. 1734/2023.

Mr. Gul Zaman, Ex-Constable No. 6727, FRP District Bannu 
........ Appellant.

VERSUS

Inspector General Police, Khyber Pakhtunkhwa 
others.............................................................................

Peshawar & 
.Respondents

AFFIDAVIT

I respondent No. 03 do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Para-wise Comments is correct to the 

best of my knowledge and belief that nothing has been concealed from this 

Honorable Court.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck 

off/costs.

Superintendent of Policef
FRP Bannu Range, Bannu 

(Respondent No. 03) 
(Sartaj Khan) 

Incumbent
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