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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT. ABBOTTABAD

Execution No. ■/2024
IN

S.A 1760/2023

Ayesha Qureshi Assistant BPS-16, Public Library Mansehra.

PETITIONER• • •
VERSUS

Director Archie and Library KP, Peshawar.

...RESPONDENT
APPLICATION

INDEX
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1. Implementation

affidavit
Application alongwith 1 to 4

2. Copy of Judgment of this Honourable Tribunal 
Copy of applicant dated 28/03/2024 of the 
petitioner/applicant addressed to the respondent

“A”
3. “B”/ ^

4. Wakalatnama LL

APPLICANT/PETITIONER• • •

Through

Dated: /2024

(Ml oli)a
A| igh Court, ;abadiCi

&

(Muhammad IbraEim Khan)
Advocate High Court, Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT. ABBOTTABAD

it

Execution No. /2024
IN

Khybcr PakhtuMlWa 
.Service TribuuaJS.A 1760/2023

|j;;«cy No.

Ayesha Qureshi Assistant BPS-16, Public Library Mansehra.

PETITIONER• • •

VERSUS

Director Archie and Library KP, Peshawar.

...RESPONDENT

SERVICE APPEAL

APPLICATION FOR EXECUTION OF JUDGMENT

DATED 11/03/2024 OF THIS HONOURABLE

TRIBUNAL FOR RE-INSTATEMENT IN SERVICE

OF APPLICANT WITH ALL SERVICE BACK

BENEFITS W.E.F 28/04/2023 ONWARDS.

Respectfully Sheweth:-

1. That the respondent illegally removed the

applicant/petitioner from service on 24/04/2023.
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2. That the petitioner/applicant impugned removal from

her service order dated 28/04/2023 before this

Honourable Tribunal vide S^ervice Appeal

NoT 760/2023.

3. That, this Honourable Tribunal accepted the service

appeal No. 1760/2023 of the petitioner/applicant as

prayed for vide judgment of this Honourable Tribunal

dated 11/03/2024. Copy of judgment of this Honourable

Tribunal is attached as Annexure “A”.

4. That following this, the petitioner/applicant filed

application to the respondent for her reinstatement in

service but the said respondent did not bother to

implement the judgment of this Honourable Tribunal

dated 11/03/2024. Copy of applicant dated 28/03/2024

of the petitioner/applicant addressed to the respondent

is attached as Annexure “B”,

5. That, respondent is willfully not implementing the

judgment dated 11/03/2024 of this Honourable Tribunal

which amounts to the contempt of this worthy tribunal.
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In view of the above, it is prayed that respondent may be 

directed to reinstate the petitioner in service with all service 

back benefits forthwith failing which contempt of court 

proceedings may be initiated against the respondent to punish

her.

7
...APPLICANT /PETITIONER

Through

Dated: /2024

airTanoli)
boottabad- !

(Mu%mmad IbfShim Khan)
Advocate High Court, Abbottabad

■ t
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT. ABBOTTABAD

/2024Execution No.
IN

S.A 1760/2023

Ayesha Qureshi Assistant BPS-16, Public Library Mansehra.

...PETITIONER

VERSUS

Director Archie and Library BCP, Peshawar.

...RESPONDENT

APPLICATION

AFFIDAVIT

I, Ayesha Qureshi Assistant BPS-16, Public Library Mansehra, do

hereby solemnly affirm and declare that the contents of foregoing

application are true and correct to the best of my knowledge and belief and

nothing has been concealed therein from this Honourable Court.

DEPONENT

c
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iTHE KH VBER PAKHTUNKHWA SERVICE TRIBUN
PESHAWAUi

Service Appeal No. 1760/2023
MRS. RASHIDA BANG 
MISS FARERHA PAIR.

i

MEMBER (J) 
MEMBER(B)

Miss Ayesha Qureshi J:sx-Assistant, i’ublic I>ibrary Mansehra, presently Circuit 
Mouse, Mansehra (Appellant)

Versus

1. Government of Khyber Pakhtunlchwa through Secretary' Higher Education 
Archives and Libraries, Peshawar.

2. Director Archive and Libraries Khyber Pakhtunkhwa, Peshawar.
3. Librarian, Public Library Mansehra. ; (Respjondents)
Mr. Muhammad Arshad Tanoli, 
Advocate ... ‘ For appellant

... , J'or re^spondenisMr. AsifMasood AH Shah, 
Deputy District Attorney

Dale of Institution 
Date of Hearing... 
Date of Decision..

29;aB':2t523
1L03.2024
1L03.2024

JUDGEMENT

FAREEHA PAUL, MEMBEM (E):Jhc service appeal in hand has beeri
\

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974 agamst the. rcirioval from service order dated 28.04.2023. Jt has been 

prayed that on acceptance of the instant service appeal, the impugned removal 

fiom service order dated 28.04.2023 might he ordered to be set aside and 

respondents might bc. dircctcd to reinstate the appellant in service with all

seivice back benefits, alongwith any other remedy which the Tribunal deemed 

appropriate.

2. Brief facts oi' the ease,

advertised

given in the memorandum of appeal, arc that 

die post of Assistant BPS- 16

as!

on

'V

\
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23.03.2019 and tlie appellant applied lor appointment, having the requisite
V

prescribed qualiricalion. She quatiTied the li'W.A test and obtained 51 marks 

and was placed at the top of merit list for appointment as Assistant and was 

appointed vide order dated ,29.09.2020. On the complaint of one, Mst. 

Makhtoon Rahman, resident of llayatabijid Peshawar, the appellant 

terminated Irom service vide order dated 27.07.2022 on the sole ground that

was

experience ccitiilcale attached by the appellant alongwith application was

issued by the I'ATA -Secretariat Peshawar where she served w.i2.fror.07.20I5
i.i ■

^lo 30.6.2018 on voluntary basis. The order was issued without conducting

under the Khyber J^akhtunldiwa Government Servants 

(nfficicncy & Discipline) Rules, 2011.

proper inquiry
d.

Ifatcr on the appellant Hied

dcpaitmental appeal to respondent No. 1 against the termination order dated

127.07.2022 which was accepted and ihe appellant was^ reinstated intp service 

with all back bcncilUs. Rc.spondcnt No. 1 directed the competent authority to

conduct fresh inquiry on the basis of which the appellant was again removed 

iiom service vide order dated 28.04.2023. Feeling aggrieved, she filed 

dcparlmenial appeal, which was not decided and was still pending Li.U filing of 

the instant service appeal. '

3. Respondents were put on notice who subrtiiUC(^ their joint parawise 

the appeal. We heard the learned counsel for the appellant as 

well as learned Deputy District Attorney for the respondents and perused’the

comments on

ease file with connected documents in detail.
• 'I

i4. Learned counsel for the appellant, after presenting the case in detail,

argued that the appellant obtained experience certificate from a government
\

1

7 .
0
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►
:.dcpartmcnl, w.c.f. 01.07.2015 to 30.06.2018, which was got verified by the
r . ■ ■ .

respondent department (rom I' A'l'A Secretarial vide letter dated 22.09.2021 of 

respondent No. 2. The experience ceitificate was issued by FATA Secretariat . 

on the basis of which 10 marks were correctly awarded'by the Departmental 

Selection Committee in the jinal merit list and,the appellant was appointed, 

jhaving higher score. The learned counsel argued that^hc^as removed-frorn 

service on the sole ground that she served in FA I’A Secretariat on voluntary

basis and she did not receive any pay and aJjowanecs. The learned' counsel 

further staled that at the time of' appointment, the appellant was seivjng in

respondent department in Moiana Muhammad Ishaq Memorial LiJ^raiy and 

having all the requisite prescribed qualification. Fie reTcrrcd to the meritwas

list attached with the appeal showing 7. marks out of 8 in interview. He further 

argued that the complainant, Ms. Makhtoon Rahman, could not qualify the 

interview and was dcclaj-cd failed in final merit list. The learned counsel 

contended that the appellant served the department as Assistant in Public

Libraiy Manschra since 2020 to 2023 and hence her righti tt^'serve the
. I

department had accrued. He argued that the competent aulhc^ity 

undo the appointment order of the appellant once she had acquired that

could mot

valuable right. .He further argued that the experience certificate ^ of the

duly Verified byappellant was not found bogus because the thesame was

issuing authoiity on the letter of respondent No, 2, hence the impugned 

removal from service order liable to be canccllcdTHc requested that thewas

appeal might be accepted as prayed for.

5. i>carned Deputy District Attorney, while rebutting the arguments of 

leaded counsel for the appellant, argued that the appellant participated in the
Nf/ 'n
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id­
lest conduclcd by the i-'lliA aulhorilics and was pJaced at 4^*' position of the 

....................... .. _
liJLA merit list. Ihe ItlHA added ten (10) marks of experience to Mst Bibi

■ /'i

Hajira only. J he rest of candidates, Including the appellant, failed'to provide 

ahe experience ccitificalc at the relevant time, lie staled that Miss Maryam 

iSahib/ada, .Miss Makhtoon Rahman, Miss Shchzadi Khusi^o and Miss 

Ayesha Qureshi obtained 144, 143, 136, 134 marks respectively, exclusive of 

.10 marks of experience. The Deparlincntat Selection Committee (DSC) thus 

interviewed the successful candidates on 24.09.2020. Later on, Mst. Ayesha 

Qureshi produced experience certificate and was awarded 10 additional marks 

of experience by the CommiUce. d'hc learned DDA contended that the Ex- 

Director, who was the competent authority, maliciously awarded her the 

highest 7 marks out of 8 in interview to select her whereas the rest of fhe top

dtrcc candidates in liTJ-A list were deliberately given low maj'ks i.c only 3, 3, 

:and 2 respectively. Ihe appcilant, with overall T51., marks was .appointed as 

Office Assistant, lie informed that on 01.10.2020, Mss-Maiyam 'Sahibzada
' ' . . . ■ i ■

filed a complaint in PMDtJ against the appointment of the appellant and the 

Chairman DSC, in its meeting dated 09.10.2020, recommended Mst Maryam

Sahib/ada for appointment against another post vacated on retirement of an
/

Office Assistant. Miss Makhloon Rahman, the 2”‘^ candidate of thc^merit list, 

filed a complaint in tlic olfice of Provincial Ombudsman Khyber Pakhtunkhwa 

stating therein that the appcilant Vv'as given 10 marks on a certificate which was 

fake. lie further argued that the appellant was serving as Librarian-Il (BPS- 

09) in the Directorate ol Archives and fJbrarics and had less than 6 months 

• experience at her credit. lie further argued that the experience certificate 

required to have been issued b>

was

departJ^P*T? und dulya government

/J.

1/
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countersigned by the Head of that department. According to him, in pursuance 

of the findings of the Ombudsman, the Higher Education Depailmenl 

conducted a fact finding inquiry and found the appointment of the appellant as 

fake and her experience as illegal and recommended for termination of her 

service and recovery of salaides. He requested that .the appeal might be 

dismissed.

6. from, the arguments and record presented before us, it appears that the 

appellant was appointed as Office Assistant in the respondent department but

she was removed from service on the ground that she produced a fake 

experience ccilificatc. Record shows that she produced^, a LC^tificatc of
■r ■

experience that she gained as Library Assistant in the Referenqe and Archival

Library, I'ATA Secretariat Peshawar, from July 2015 to 30^'’ June 2018, 

where she worked on voluntary basis. The certificate dated 16.12.2019 

signed by a Consultant/Inchargc of the Reference and Afchivahfdbrary, FA'fA 

Secretariat, J^eshawar. Record fuither shows that the Chairman of the

was

f

Oepartmcntal Selection Committee got tiie certificate verified " from the 

Incharge who issued it. The point raised by the learned Deputy, District 

Attorney was that any voluntary service w'as not counted towards experience as 

per rules. Moreover, the Chairman of the DSC got the certificate verified 

telephone only, whereas it was found that the certificate was not issued by the 

competent authority. lie referred to the advice of listablishmcnt Department in

■t

r

on

this regal'd, tendered vide their letter dated 03.06.2022. Nbwhe're in the Khyber 

Pakhtunkhwa Civil Sci*vants (Appointment, Promotion and'Transfer) Rules 

1989, the term experience” has been defined. Rule 1,0 relates to'appointment 

by initial rccruilincnt. In its sub-rule it slates that a candidate, for^initial% .-.5 }
'/m m
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jappoinimcnl to a post, must possess the educational quaiincatLon or technical 

qualifications and experience. In the present case, the Establishment 

asked by the respondent department to guide them regarding 

determining validity of ccnilicatc.s for ailoimcnt of experience marks and 

histablishmcnt Department advised that “experience” means experience gained 

in a rcgulaj- lull time paid job after obtaining the required qualification.

Dcpartmcnl was

the

' From :

tiic response ol Ivstablishmcni I.:)cpartn-icnl and iho inquiry reports pi*escnted 

before us, it appears tlial the respondents have lajcen strength from the Khyber

PakhiunkJiwa Public Service Commission RcguJaliqn^O^, where experience

has been defined in Part-VJll, Regulation 30(1), as follows:-

“If not specifically provided otherwise in the relevant Service

Rules, prescribed experience means the experience gained in line
/

in a regular JuiI time paid job acquired after obtaining ''the 

prescribed qualification.”

Ihere seems no objection in getting sti'cngih from the Regulations of ,KJ^ PSC, 

if the government rules arc silent on any ]j)oint, but then there was another

obsci-vation rcgai'ding the interview marks. When asked about the qualification 

marks for > interview, the learned l)l)A as well as the departmental

representative could not produce, any criteria for that. Here a questibns is that if 

regarding the experience, strength be taken from KPPSC Regulations, then 

why the same regulations were not (bilowed for the qualifying., marks in 

interview? Why the criteria has been adopted in bits and piece^nd not taken 

in totality where the API Rules and Service Rules of the 

. department were silent

can

respondent

on experience and qualifying inarks- in InteryiCiW. Rest

v:v '.
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r
o'i' the marks were regarding academic quaiiiication and any additional or 

higher qualification, and there is clarity ,in it. If for experience, KPPSC 

Regulations were adopted, then the same could be adopted for qualifying 

marks in interview also. Regulation 29(b) is clear when it states that minimum 

passing standard in the interview is 60%. When we apply Ihesc'regulations
j ■■\ . |.

the candidates who appeared in the HTI^A test and got qualified/the first three 

'candidcitcs namely Maryum Sahibzada, Makhtoon Rchman and Shchzadi 

..Khushboo got 3, 3, and 2 marks respectively in interview out of 8^ which is less
i ' ■ ^

dhan 60% and hence they do not qualify the interview as per KPPSC
I '

; Regulations. In case of the appellant, Ayesha Qureshi, she got 7 marks in 

interview. By applying the standard of KPPSC Regulations, if wc deduct the 

experience marks altogether, even then she qualifies because her interview 

marks arc more than 60%. '

on

7. In view of the above discussion, wc can safely say that the appellant, 

who was among the lour top most candidates who qualified tlic written BTEA

lest, and was considered fit for interview, got passing marks in interview
.

whereas the rest of the three failed in interview, therefore, the appellant

qualified in the entire process conducted for the appointment of Office
\

Assistant in the respondent department. The appeal is, therefore, allowed as 

prayed for. Cost shall follow the event. Consign.

5

. ■/

61 11 ouounccid in open court in Peshawar and given under our hands and 

seal of the Tribunal this day of March,
V

2024.

t f\(f'AJ^lfijA i^E) 

Member (Ji) ■
(RASHIDA BANG) 

Member(J)
C vrtifivd Jr) be true

• <
*t'azleSuhhcu7 P.S*t

(.
K1 vv a U h t u k h w w

iscrricc IribuMul 
gtobavwir
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The Director,

P^ 4Directorate of Archives and Libraries

Peshawar.

« .j-

Sub ject: Reinstatement in Service as Per Judgement of Honorable Service Tribunal, KP

Peshawar Dated 11.03.2024

Respected Madam,

(1) Reference to the removal of service order No 400/3/10/DA dated ,28.04.2023 and 

judgement of Honorable Service Tribunal Dated 11.03.2024. (Copy attached)

(2) That the appellant was illegally removed from service by the Director Archives and 

Libraries KP, Peshawar vide order No 400/3/10/DA Dated 28.04.2023 which was 

challenged by the appellant in Honorable Service Tribunal KP, Peshawar vide service 

appeal No 1760/2023.

(3) The Honorable Service Tribunal acceptec the appeal by declaring removal order No 

400/3/10/DA Dated 28.04.2023 as illegal and directed to reinstate the appellant in service 

as prayed for i.e., with all service back benefits.

In view of above, it is prayed that the appellant may kindly be reinstated in service with all 

back benefits forth with.

Yours sincerely

Ayesha.Qureshi

Dated: 28.03.2024

Copy forwarded to:

1' Secretary, Higher Education Archives;: 'id Libraries, Peshawar.

2- Minister, Higher Education Archives a; 1 Libraries, PesKawar.
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