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‘1 12.07.2024 The implementation petition of Mr. Abid Ullah

received today by registered post through Mr. i—iamayun,
Khan Advocate. It_.is fixed for implgmentation report
before touring Single Bench at A.Abad on¥25.07.2024.
- Original file be requisitioned. f-’\AG has noted the next
date. Parcha peshi given to counse! for the petitionér.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR

iil

l o o EPNO?S'_S /2024

Appeal No 76/2023

Abid Ullah son of Muhammad'Bas.hir, Ex-JCT Radiology BPS-12, resident
of Tamai, Tehsil & District Battagram. |

...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Secfetary Health, Peshawar

and others.
...RESPONDENTS
APPLICATION FOR IMPLEMENTATION
INDEX
S .
| S # - Description Page # | Annexures
1. Application 1to3
2. Copy of judgment dated 24/01/2024 ol Lo !} “A”
3. Wakalatnama l1d .
...PETITIONER
Through
Dated: |2_Q.,_..4,/2024 | | k/a
- - (HAMAYUN KHAN)
W/%L({/lg
(FAZLULLAH KHAN)

Advocates High Court, Abbottabad
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BEFORE THE HONOURABLE SERVICE TRIBUNAL | KHYBER
PAKHTUNKHWA PESHAWAR

E.P No. 3 '—3 2024
IN

vt ;ﬁ © G e

Appeal No. 76/2023

Abid Ullah son of Muhammad Bashir, Ex-JCT Radiology BPS-12, resndent :
of Tamai, Tel%sﬂ & District Battagram. '
...PETITIONER
VERSUS viney oo LU 2ES”
. vueal Ee= 7= 2 Y |
1.  Government of Khyber Pakhtunkhwa through Secretary Health, )

Peshawar.

2. Director General Health Services Govt. of Khyber Pakhtunkhwa,
Peshawar.

3.  District Health Officer Battagram.

«..RESPONDENTS

 APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 24/01/2024 PASSED BY THIS
HONOURABLE TRIBUNAL IN APPEAL NO. 76/2023
TITLED “ABID ULLAH V/S GOVT. OF KPK &

- OTHERS”

Respectfully Sheweth:- -
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That petitioner filed service appeal No. 76/2023

‘against the impugned orders dated 23/08/2021 and

27/08/2021 passed by respondent No. 2 & 3.

That on 24/01/2024 after hearing of arguments this

" Honourable tribunal set-aside the impugned orders.

Copy of judgment is attached as annexure “A”.

That thereafter, petitioner submitted judgment
passed by this Honourable court in the office of

respondent No. 3 for implementation.

That after laps of more than 06 months
respondents had not implemented jlidgment dated
24/01/2024 of this Honourable tribunal till date

and refuse implement the same.

That respondent No. 3 instead of complying with.

the direction of this Honourable Tribunal,

straightaway refused to comply with the direction

* of this Honourable Tribunal.

That other point would be raised at the time of
arguments kind permission of this Honourable

Tribunal. -
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It is therefore, humbly prayed that on acceptance of
instant application respondents be kindly be directed forthwith
implement the judgment dated 24/01/2024 passed by this

Honourable Tribunal in its true letter and spirit

...PETITIONER

(HAMAYUN KHAN)

-
(FAZLULLAH KHAN)
Advocates High Court, Abbottabad

Through

&



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA W ARSAYT
CAMP COURT ABBOTTABAD 3

Service Appeal No.76/2023

BEFORE: MRS. RASHIDA BANO S .MEMBER.(J.
- ' MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

- M. Ab:d Ullah, Jumor Clmlcal Technician (Rad;ology) BPS-12, O/O the

-

- District Health {}thcer District Battagram.
. {Appellant)

I3

VERSUS

1. The Government of Khyber Pakhtunkhua through Secretary Health, le

Secretariat, Peshawar.
2. The Director General Health Services Department, Khyber Pakhtunkhwa,

Peshawar.
3. The District Health Officer, Baitagram.

- ———— g —
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(Respond_em{;') :
;

: ' "
| - Mr. Noor Muhammad Khattak _ _ -
i Advocate - - For appellant .

M. Asif Masood Ali Shah | :

Deputy District Attorney ' . For respondents

o B ;1-
: ' Date of Lnstitution.............i........ 05.01.20623
Date of Hearing...........ccccovvvinneinn 24.01.2024 oo

Date of Decision..........veeevn... . 24.01.2024

JUDGMENT

» - Rashida Bano, Member (J): The instant service appeals have been inslituted

b o under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act | 974 with the
prayer c'opied'as below:

“That on acceptance of this appeal the impugned orders dated

23.08.2021 and 27.08.2021 may Kindly be set aside and the

i




5”.,_ _ o

respondents may kindly be directed to restore the appointment

order dated 30.07.2021 of the appellant with all back benefits

L

- including seniority. Any other remedy which this August Tribunal

deems fit that may also be awarded in favor of the appellant.”
2. Through this judgment we intend to dispose of instant service appeal
4 - as well a56 connected service appeals which are:

Service Appeal No.77/2023 ;"
Service Appeal No.78/2023 '
Service Appeal No.79/2023 i
Service Appeal No.80/2023
Service Appeal No.81/2023 S
Service Appeal No.82/2023 ' T

R

In ,yiew of common questions of law and facts, the abevp 'q:apt‘i.one:d
dppeals are being disposed of by this order. | j ; |
fi
3. Brief facts leading to filing of the instant appeals aru that the
appellants were appointed against the posts of JCT (Radiolog‘-ir) and JCT
~ (Pulmonology) vide orders dated 15.07.2021 and 30.07.2021."1‘hey v\}:;’}re
serving against their respecti\}e seats ;vhen in the meanwhile, vide o_fiice

. ‘.
order dated 23.08.2021, their appointments were cancelled and an il}quiry

was ordered to be conducted in the matter. Resultantly, ali_‘_-_l'.he ordeis were
(!

. I3 .

cancelled vide impugned office order dated 27.08.2021. P;eelingia'g_grieved
4
from the said orders, they filed writ petition before th¢ Peshawar High
| A

Court and the Peshawar High Court, vide order §ateh_rf.(§,l 15.09.2022
ransmitted: the writ petition to the respondents for t're;ting;-%he- same as
| L e
} .
I
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_dcpartmem'ai appeal. But the respondents did not respond o the

departmental appeal, hence, the instant service appeals.
4. " Respondents were put on notice who submitted  written
reply/comments on the appeal. We have heard learned counsel for the

appellants and Mr. Asif Masood Ali Shah, Deputy District Attorhey for thcl

respondents and have gone through the record and the proceedings of thc

case in minute particulars.

]

5. Learned counsel for the appellants argued that the impugned orders

3

dated 23.08.2021 and 27.08.262_1 Weré against law, facts and norms of
nawral justice. He submitted that the respondents had violatéd Articles-4 &
25 of the..Constilution of Islamic Republic of Pékistan, 1973. Fi.ll';.tl"lelj
subhiitte-d that no inquiry had been conducted befqre' pasisiﬁglof thek
ilni)ugﬁcd"'ordek's which was against law and rules. Lastly, he§ concluded
that the action taken agai.nst ;he appellants was. arbitrary and‘ mz;iaril'lc'ie,-.
thererme he requested for acceptance of the mstaﬁt serw(/:e appeals. | z |
6. Convelbely, leamed Deputy District Attorney submztted that thé
respo'ndéntIs had treated appellants in accordance with la\_’v', rulesland
principles of natural justice. Further submitted that a fact finding inquify
h.ac‘i been conducted. before passing of impugned orders; that the appellants
were appointed without conducing of ETEA test. Further submitted that
zrreguiauties had been commltted in the process of appomtménts of the

1 ,‘i

appellants due to which their appointments were “cancelled. Therefou he

-requested for dismissal of the instant service appeals. o
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7. Perusal of record reveals that appell_aﬁts applied for their respective”

posts in consequence of publication published in newspaper for the posts of

JCT Radiology and JCT Pulmonology advertised by respondent Ne.3.

| - Appellants were considered by the DPC dully constituted and attended by. -

the respondent No.3 as Chairman, Dr. Ahmad Faisal representative of |

DGHS an& Mr. Mustafa Khan representative of DC Battagram as members
held on 14.07.2021 upon recommendation of DSC, appellants were

appointed vide order dated 15.07.2021 and 30.07.2021 by respondent No.3.

8. Appellants assumed charge of their posts on 19.07.2021, 30.07.2021,
02.08.2021, 03.08.2021 and 06.08.2021 respectively and = started

performing official duties but appointment order was withdrziwﬁ by

D]I‘BClOI‘ General Health vide order dated 23.08.2021 followed by order of

Iespondem No.3 dated 27. 08 2021 on the grounds of 1rregular1t1es

J

c,ommltted during appointing/recruitment process. Appellant approac_hed ..

wérthylpeshawar High Court, Peshawar _by filling writ petition beéﬁng |

No.955/2021, which was considered as departmental appeals vide-!f'order

dated 15.09.2022 by considering appellants as civil servants and send it to *

!

~ the respondent to decide it. The order of worthy Peshawar Hi gh _doun is

f
[

reproduced as under: i

. i

ty

Smce the matter squarely falls within the jurisdiction Oj ¥
SN

service tribunal, as such, ]yrzsdicnon of this cowr is bar

' under Artic]e 212 of The Constitution of Islamic Republic of L

wkisrcm.”
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- In view thereof copy of the memorandum of this writ petitions. be

A

rransmitted to the respondents/department and be treated as departmental

appeals for decision in accordance with law. On the completfon of 90 days |

the petitioners would be at liberty to approach service tribunal Sﬁbject-to, all
just and legal exceptions. Respondents after receipt of order of Worthy,

Peshawar High Court alongwith writ petition did not decided the matter

4
/

within 90 days. ' L

9. It is also pertinent to mention here that appointment orders were

_cancelled as per representative of respondent upon report of respondent

No.3 who reported that local MPA Mr. Zubair forcefully snatched entire’

record of appointments/recruitments of appellants at gun point from him as -

" he wants to get appoint his blue eyed who was not é‘ppoiritéd. ‘When

respoﬁdenf No.3 reported incident of snatching of record legal_pr;:)celeding
must bé_iﬁitiated against the sa.id‘IIMPA but instead é)_f doing SO,_é.p}.J‘.(I)iIilt[IlntII};i
orders ;wefe concealed without bmviding 0_p_p'01funity to direct eifccteebie
present a;'ppellants which is agairfst the settled norms and rules upon. subJect

and is not sustainable in the eyesof law.

#*

10. Moreover it is mentioned in cancellation order dated 27.08.2021 |

local in-charge are directed not to accept the arrival of any of

[
Y

appointee/candidate but present appellants submit their arrival reports a

also assumed charge their posts. So, when appellants assumed charge then

they became: Civil servants and they will have to be dealt with. in

d

Toairigdoan
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accordance of rules and law, otherwise too Worthy Peshawar High Court

considered appellants as civil servant.

11. Inthe circumstance it would be appropriate to provide 0pp0ftdnitf>f"t()

the appcllants to defend themselvcs as they were appointees of the pro ooess

in which irregularities were allegedly committed. Hence, impugned ordels

are set-aside with direction to the.res;aondents to associate appe]_iants Wlth

the inquify proceeding by providing opportunity of defense and hearing to

them. Appellants who assumed charge of their respective posts arc hereby

reinstated into service for the purpose of inquiry. Respondent are further

directed to conduct and conclude inquiry within sixty days after receipt of

. 5. ) L .
- copy -of this order. Costs shall follow the event. Consign.

12. Pronounced in camp court at Abbottabad and given our hands and

seal of the Tribunal on this 24" day of January, 2024.

(MUHAMV%{LJLMN)

(RASHIDA BANOQ). . -

Member (E) _ . Member (J) :
Carnp Court Abbottabad Camp Court Abbotlabad -~ -

\
o
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ORDER .
" 24.01.2024 1. Learned counsel for the appellant present. Mr. Asif Masood Al

Shah icarned Deputy District Attorney Dr. Adnan Shehzad, Létigation

_ Olllcer for the rebpondentq present.
2. - Vide our detailed judgment of today placed on ﬁie the nnpt\xgl;ied :
orders are set-aside and appellant is reinstated into service for the

B purpése of denovo inquiry with direction to the respondgnts to

.ass'ociate appellant with the inquiry proceeding by ‘providing -
opportunity of defense and hearing to him. Respondent are further

~ directed to conduct and conclude inquiry within sixty days aﬁé’x‘

' rcceip’t"-of copy of this order. Costs shall follow the event. Consigz;;u :

3 Pronounced in camp court af Abbottabad and given our hc;jzds

and seal of the Tribunal on this 24" day of January, 2024. ;_;,'__

— e —_—

o Do Member (E) Merpber (])
: Camp Court Abbottabad © Camp Coyrt Abbottabad
!
"M.K'h;u;
{
§
i
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-

The District Health Officer
District Battagram

Ihrough Proper Channel

&

Ji-c3 20y

Subject:-  REPRESENTAIION FOR__IMPLFMENTATION OF JUDGMENT PDAIED

024 OF i BLE SERVICE, IBUNAL WA
SERVICE APPEAL NO 76/2023 TO SERVICE AFPEAL VO 82/2023,

Respected Sir

2.

It is stated that the spplicants was appointed as PHCT/ICT in the Health
Department, Khyber Pakhtunkhwa, Peshawar vide order dated 30/07/2021
That the applicants were serving against their respective seats in the
meanwhile, vide office order dated 23/08/202) sppointments were cancelled
and an inquiry was ordered (o be conducted in the matter. Resultantly, all the
orders were cancelled vide impugned order Office Order dated 27/08/2021.
That the applicants feeling aggrieved from the above mentioned impugned
orders filed Writ Petition before the Peshawar High Court, Abbottabad Bench
the Peshawar High Court, Abbottabad Bench vide order dated 15/09/2022
transmitted the Writ Petition to the department, treating the same as
departmental appeal, but the department did not respond the departmental
appeal,

That feeling aggrieved, the applicants filed Service Appeals No 76/2023 1o
82/2023, which was accepted vide order dated 24/01/2024 and the impugned
orders are set aside with the direction to the respondents (o associate
appellants with the Inquiry proceeding by providing opportunity of defense
and hearing to them..Respondent are further directed to conduct and conclude
inquiry within 60 days aftcr receipt of copy of order.

It is, therefore, most humbly requested that on acceptance of this
representation, the judgment dated 24/01/2024 of Services Tribunal
KP, Peshawar in Service Appeal No 76/2023 1o  82/2023 may plcase
be implemented in letter and spirit.

Applicants
Dated:- 11032024
Noor Ul Islam /oAt /1)
(2) Service Appeal No 7772023,
Muhammad Zubair %’R
(3) Service Appeal No 7872023, (4) Service Appeal No 7972023,
Atiq Ur Rehman _A//2¢ Naveed Ullah
(5) Service Appeal No $0/202), (6) Service Appeal No 8172023,

Anmur Majid G{ ad
(7) Service Appeal No ZAUI].

(% CamScanner
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