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Court of
Implementation Petition No.___~ 738/2024
| Date of ordor o Ordt_:r or other proc(-red_in_gs w:lh signature of judge T
proceedings
S R S 3 - - _h\\ I
18.07.2024 The implementation petition "of Mr. Attiy ur

Rehman received today by registered post through Rr.
Ham.ayun Khan Advocate. It is fixed -for Implémentation"
report before touring Single Bench at A.Abad on - -

25.07.2024. QOriginal file be requisitibned. AAG has noted: |

the next date. Parcha peshi given to counsel for the | '

f
petitioner,

"By the order of Ch:/ifman -

. (_.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER KHYBER

PAKHTUNKHWA PESHAWAR

Attique ur Rehman

E.P No. ? 38 12024
IN .

- Appeal No. 80/2023

son of Abdul Rehman, Ex-JCT Radiology BPS-12,

resident of Shams Abad Tamai, Tehsil & District Battagram.

Government of Khyber Pakhtunkhwa through Secretary Health, Peshawar -

...PETITIONER

VERSUS

and others. .
' ...RESPONDENTS o
APPLICATION FOR IMPLEMENTATION
INDEX
S. # Description Page # | Annexures
1. | Application . 1to3 _
2.-. | Copy of judgment dated 24/01/2024 oYyto 12 “A”
3. Wakalatnama ' 1y
...PETITIONER |
| Through
Dated: 22 /o3 /2024 ‘_4//,772’
(HAMAYUN KHAN)
' &

(FA! KHAN)
Advocates High Court, Abbottabad
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BEFORE THE HONOURABLFE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

E.P No. 7 3 g 12024

Appeal No. 80/2023

;
Atthue ur Rehman son of Abdul Rehman, Ex-JCT Radiology BPS- 12
resident of Shams 1Abad Tamai, Tehsil & District Battagram

...PETITIONER

i : Kt virer P-lkhtukh“ra
! ' SRR ) Tribunal

VERSUS Diavy I"‘:ll-_l.__ﬂ—S

R s .

Dawd_&-—zs’—é‘ﬁé\'g )

1. ' Government of Khyber Pakhtunkhwa through Secretary Health,
Peshawar. .

2. Director General Health Services Govt. of Khyber Pakhtunkhwa,
Peshawar.

3.  District Health Officer Battagram.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 24/01/2024 PASSED BY .THIS
HONOURABLE TRIBUNAL IN APPEAL NO. 80/2023
TITLED “ATTIQUE UR REHMAN V/S GOVT. OF

KPK & OTHERS”

~ Respectfully Sheweth:-




v

(2)

That petitioner filed service appeal No. 80/2023

against the impugned orders dated 23/08/2021 and

27/08/2021 passed by respondent No. 2 & 3.

That on 24/01/2024 after hearing of arguments this
Honourable tribunal set-aside the impugned orders.

Copy of judgment is attached as annexure “A”.

That thereafter, petitioner submitted judgment
passed by this Honourable court in the office of

respondent No. 3 for implementation.

That after laps of more than 06 months
respondents had not impleniented judgment dated

24/01/2024 of this Honourable tribunal till date

and refuse implement the same.

- That respondent No. 3 instead of complying with
the direction of this Honourable Tribunal, |
straightaway refused to comply with the direction

" of this Honourable Tribunal.

That other point would be raised at the time of

arguments kind permission of this Honourable

Tribunal.

RT

bl
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It is therefore, humbly prayed that on acceptance of

instant application respondents be kindly be directed forthwith

implement the judgment dated 24/01/2024 pas'sed by this

Honourable Tribunal in its true letter and spirit

sébro
e [TIONER

Through -

Dated: j2./g2 /2024

(HAMAYUN KHAN)
&
Wb
(FAZL KHAN)

Advocates High _Court, Abbottabad

et

%
~

T O



Mr. Atiq ur Rehman, Chincal Technician (Radiclogy} BPS-12, \
Q/0 the District Health Officer, District Battagram.

o}
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BEFORE THE KHYBER PAKHTUNKHWA SERV
X PESHAWAR

‘ APPEALNO.___ 20 12023

¢sevptspabkunnan It.l.l‘!!l aPPELLANT

VERSUS

|
The Government of Khyber Pakhtunkhwa through Secretary Heaith, Civil
Serretariat, Peshawar.

. The Director General Health Services Department, Khyber Pakhtunkhwa,

Peshawar,

- The District Health Officer, Battagram.

ArASAPRLERRRY EA A RN AL Lot .I.Il.lll'_l'..ll RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINSY THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT __ORDER _DAYED 30.7.2023 HAS BEEN
CANCELLED AND__AGAINST NO_ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS, :

PRAYER:

That on acceptance of this appeal the impugned orders dated
53.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 30.7.2022 of the appeliant with all back benefits
including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of the-
appeilant. '

R/SHEWETH:
ON FACTS: | .

Brief facts giving rise to the present appeal are as ynder:-

That appe@lani: is law abiding and peaceful citizen' of Pakistan and
permanent/bonafide resident of District Battagrar. |

That respondent department gdvertised different posts-of para medical
staff « . Ingluding JCT(RADIOLCGY), JCYC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPL) and EPI Vaccinator in Daily News
Paper and the appeliant being eligible, having requisite qualification and
experience, applied for the post of ICT (Radiology). Copies of
advertisement, Minutes of Sefection Committee and €ducational
Documents are oitatiaf 45 ArNEIUT e reeerrrrranressiatssnianires b & B.
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"ORDER ‘ iV
24.01.2024 1. Learned counsel for thc appeliant prescnt Mr. Asif M\‘

i !

Shah learned Deputy District Attorney Dr. Adnan Shehzad, Llhgatlon 9t

!

Officer for the respondents present.
2 Vide our detailed judgment of today placed on file in service

appeal No. 76/2022 titled “Abid Ullah Vs. Secretary Health and others”,
the impugnéd orders are. set-aside and applellar.tt is reinstated into
sérvice for the purpose of denovo inquiry with direction to tll'le
respondents- to associate appellant with the inquiry proceeding;by
providing opportunity of defense and hearing.to him. Reépond_ént

are further directed to conduct and conclude inquiry within sixty
. /.

days after receipt of cdpy of this ordér. Costs shall folloi.é‘the

4.

event. Consign. . ' _ j, o
. . /
3. Pronounced in camp court at Abbottabad and given q'!u!r hands
. f
: /
and seal o rhe Tribunal on this 24" day of January, 2024. /!
Y 9 /.
(MUHAMM AKBAR ALAN) - (RASHIDA BANO)
Member (E) Member () ©
Camp Court Abbottabad Camp Court Abbottabad
s {,’,' N el
{
C*MKhan .
LY ] )»‘ M!N /W - / :
.‘u: Vipg Cu 'f "‘%}?{/{Z. ) ' . . ‘ ’
e a&. ! ‘“mu
| /Qf VI)
'Date of Prescntation of Apphmﬁon"z/ R
Number of \"'01“"‘“""2(%#.—#& B ; IO

Namc of Co ;i,zh_ e s e m/ /-_ '/_(17 -
»f Cows ;‘.;L_h IO T LS o
Date ¢ Z 2 / 7 %

Date of Lghivery of Catl -
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KHYBER PAKKHTUNKHWA SERVICE TRIBUNAL PESH .
- CAMP COURT ABBOTTABAD \\,,

3433,

=

< /J'.‘“n'

' Service'Appeal N0.76/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
R MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

. M, Ahid Ullah, Junior Clinical Technician '(Radidlogy) BPS-12, O/O the

District Health Officer, District Battagram. _
' { .. (dppellunt). -
VERSUS '

1. Tile Govcmmcnt of Khyber Pakhtunl«:hwa through Secretary Health, le
Secretariat, Peshawar.

2. The Director General Hea]lh Services DCpartment Khyber Pakhtunl\hwa

- Peshawar.

3. The District Health Officer, Battagram.

{(Respondents) g

Mr. Noor Muhammad Khattak _
Advocate S For appellant
L L $: . . . !
Mt. Asif Masood Al Shah
Deputy District Attorney For respondents

Date of InSttution. .......ovvevrven..) 05.01.2023

Date of Hearing.................... .. 24.01.2024

Date pf Decision.........cccovnviiinnnn, 24.01.2024

JUDGMENT

Yi1e 4w

Rashlda Bano, Member (J): lhe instant service dpde]S have been msmuted

.‘

under sccnon 4 of the Khyber Pdkhtunkhwa Service 1r1bundl Act 1974 with lhe

| prayer chied as be_]ow: _

“That on acceptance of this appeal the impugned orders dated

‘,___23;{_]__8_.20_2] an_d- 27.08.2021 n;ay kindly be set aside and the -

¢
\

L A

e

\lu.t Pakht tukhwe
Juyvice Tribunsl
f&a&!""“

G
h .
| *
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(@)

respondents may kindly be directed to restore the appointment

order dated 30.07.2021 of the appellant with all back benefits

¥

- including seniority. Any other remedy which this August Trib'_t_lkh_.?l:
deems fit that may also be a;ﬂvarded in favor of the appellant.” -
2 . Through this judgment we intend to dispose of instant ser;fice appeal
as well as 6 connected service appeals \‘vhich are:

Service Appeal No.77/2023
Service Appeal No.78/2023
. Service Appeal No.79/2023
Service Appeal No.80/2023
Service Appeal No.81/2023
Service Appeal No.82/2023

N LR W

In view of common questions of law and facts, the above captioned
. . . . , g - ‘ ¢

appeals are being diséosed of by this order. |

3. Brief facts leading to_'_ﬁling. of the instant appeals are _-Ith‘e‘tt the

appellants were appointed against the posts of JCT (Radiology) and JCT

| (Pulmonology) vide orders dated 15.07.2021 and 30.07.2021. They were

serving -against their respective seats when in the meanwhile, vide office

order dated 23.08.2021, their appointments were cancelled and an inquiry

‘was ordered to be conducted in the matter. Resultantly, all the orders were

canceiied vlde impugned ofﬁce order dated 27.08.2021. Feelmg aggmevcd

from the said orders, they filed writ petition before ;he Peshawar High

Court and the Peshawar High Court, vide order dated 15.09.2022

transmitted the writ petition to the respondents for treating the same as

|_;'J ¢
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103
v

) J o | |
».  departmental alppeal‘ But the respondents did not respond to the

,departmental appeal, hence, the instant service appeals.

4. Respondents were put on notice who submitted writien

'rep]y/co;nm'ents on the appeal. We have heard lcarned counsel for .thé

appeliants and Mr. Asif Masood,__Ali Shah, Deputy Distriét Attorney for thé
respondénts and have gone through the fecord and the proceedinés of ﬂlt—: |
case in minute partichlars. |
5. Learned counsel for the appellants argued that the impugﬁed o.rdéfs |
dated 23.08.2021 and 27.08.2021 were ggainst law, facts and nb.rrinls of
natural justice. He submitted that the respondents had violated Articles-4 &
25 of the Constitution of Islamic Republic of Pakistan, 1973. Further
submitted that no. inquiry had been conducted before passing ._ of the
impughed orders which was against law and rules. Lastly, he concluded
that the action taken against the appellants was arbitrary and ma'la'ﬁde:,

therefore, hié requested for acceptance of the instant service appeals.

r

R
6.  Conversely, learned Deputy District Attorney submitted that the

respondents had treated appellants in accordance with law, 'fl'LllGS aﬁd
p;liﬁcipies of natural justice. Further submilted that a fact finding .in.quiry
had bé;n conducted before passing of impugned orders; that the appe‘llants’
were appointed without conducing of ETEA test. Further s:ulsmitfed that
irreghl'a.rities had been committgd in t"hg 'processlof appo:intm.énts? of the
appellénts dm—; to which their appointiments were cancelled. IThérefére,":ﬁé

requested for dismissal of the instant service appeals.

K AMINE , o
. Hhvber Pakbtulthwe. ‘
Berviee Tribunal
Foshawrs



dated 15.09.2022 by considering appellants as civil servants and send it

CH)

7. Perusal of record reveals that appellants applied for their regpective
posts in consequence of publication published in newspaper for the posts of

JCT Radiology and JCT Pulmonology advertised by respondent No.3,

. Appellants were considered by the DPC dully constituted and attende'd'by':

the respondent No.3 as Chairman, Dr. Ahmad Faisal .representati'\‘f‘é"b{f
DGHS a_na Mr. Mustafa Khan representative of DC Battagram as members
held on 14.07.2021 upon recommendation of DSC, appellants. were

appointed vide order dated 15.07.2021 and 30.07.2021 by respondent No.3.

8  Appellants assumed charge of their posts on 19.07.2021, 3'0.97.‘2_021, ‘
02.08.2021, 03.08.2021 and " 06.08.2021 'res,pectively and started
pérforﬁling official duties but app;)intmentIOI'der was withdré.wn by
Director General Health vide order dated 23.08.2021 followed by .ordle:l" of
.rcspondgnt No.3 dated 27._08;2021 on the grounds of i1'1'eguiér,§;ies_.
committed during appointing/récruitment process; Appellant approac:hq_zd_
S
worthy Peshawar High Court, Peshawar bf tilling writ petition beai‘iﬁlg
No;95572021, which was consider_ed as departmental appeals vide ordéf

3}

0
!

 the respondent to decide it. The order of worthy Peshawar High Court Js

-------

reproduced as under:

“Since the matrer squarely falls within the jurisdiction of -
service tribunal, as such, jurisdiction of this court is bar

- under Article 212 of The Constitution of Islamic Republic of

( é ;Pakz'stan.”

",

L2

o Kh_\_'l"‘- gty "\ A
Scyvice el
Loshinwal
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s (lo)

In view thereof copy of the memorandum of this writ petitions be

\

_ transmitted to the respondents/department and be treated as departmental |

appeals for decision in accordance with law. On the cdmpletidn of 90 days
the petitioners would be at liberty to approach service tribunal sub:jelct to,all
just ana:jggal exceptions. Respondents after reéeipt éf order of _Woﬂhy
Peshawar High Court alongwith writ petition did not decided the matter

within 90 dayls.

9. It is also pertinent to mention here that appointment orders wére

cancelled as per representative of respondent upon repoit of respondént

it

No.3 who reported that local MPA Mr. Zubair forcefully snatched entire
record of _appoi'ntments/recruitménts of appellants at gun poilht from him as
he wanits to get appoint his blue eyed who was not appoinfed. .‘Wﬁén_

re’épondént No.3 reported incident of snatching of record Iegﬁl p1;0¢éé£ﬁg
must be. rinitiated against the said MPA but instead of doing so, app01ntn1en£
orders were concealed without providing opportunity to direct et‘fccteeégg:g.
prcsent app;;lliaﬁts which is against the settled norms and rules upon sub‘j:ect

and is not sustainable in the eyes of law. it

4.4
oW

10. Mor'eo\-zler it is mentioned in canccllation order dated 27.08.2021

local in-charge are directed not to accept the arrival of any ,of
' At

appointee/candidate but present appellants submit their arrival reports and
also assumed charge their posts. So, when appellants assumed charge thﬂ?i‘l
ey

they became civil servants and they will have to be dealt with m'




. (1)
accordance of rules and law, otherwise too Worthy Peshawar High Court

considered appellants as civil servant.

1. N In the circumstance itlwould be appropriate to provide Op_p()r'tuniiy to
the appetlants to defend themselves as they were appointees of the’pmcess
in which irregularities were allegedly committed. Hence, impugned'ordgré
are set-aside with direction to the respoﬁdenfs to associate appél]ants Wwith
the inquiry proceeding by providing opportunity of defense and hearing to
them. Appé.llants who assumed charge of their respective posts are hereby
reinstated into service for the purpose of inquiry. Respondent are further
diregted to conduct and conclude fnquiry within sixty days after receipt cﬁ“

copy-of this order. Costs shall follow the event. Consign.

/J’
12, Pronounced in camp court at Abbottabad and given our hands m;zd

seal of the Tribunal on this 24" day of January, 2024.

(MUHAM AN) (RASHIDA BANO) ff

Member (E) Member (J) /
Camp Court Abbottabad - Camp Court Abbottabad ;-

)
4

*M Khan
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- | (12) |

+ KORDER . | y
*24.01.2024 1.  Learned counsel for the appellant present. Mr. Asif Masood Ak

Shah _icamed Deputy Distri;:_t Attor.ncy Dr. Adnan Shehzad, L_i_tigatién

‘ Ofi_iccr for the respondents p:resenr. |
2. Vide our detailed judgment of today placed on file, the irnp.u.g.ned
ordefs are set-aside and appellant 1s reinstated into service er: the
~ purpose of denovo inquiry with direction to the respondents ._'tcj'
_ associate appellant with the inquiry proceeding by 'providing
opportunity of defense an& ﬁearing to him. Respondent are further
directed to conduct and conclude inquir; within sixty days after
rcceiﬁt of copy of this order. Costs shall follow the event. Consign.

3. Pronounced in camp court at Abbottabad and gz‘vén voz,ir, hands

 and seal of the Tribunal on this 24" day of January, 2024.

(MUHAMMAD A’ HAN) " (RASHIDA BANO)

o ' Member (E) - . “Member (J) .
- Camp Court Abbottabad " -Camp Coprt Abbottabad

*M.Khan
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To

Ihc District Health Officer
District Battagram’

Theough Proper Channel

Subject::  REPRESENTATION FOR_ _IMPLEMENTATION OF JUDGMENT DATED

24/01/2024 OF THE HONOURARLE SERVICES TRIBUNAL, KP PESJIAWAR IN
SERVICE APPEAL NO 76/2023 TO SERVICE APPEAL NO 8272023,

Rcspccicd Slr

2.

g 4’*

It is stated that the applicants was sppointed as PHCT/ICT in the Health
Department, Khyber Pekhtunkhwa, Peshawar vide order dated 30/07/2021
That the applicants were scrving against their respective seats in _the
meanwhile, vide office order dated 23/08/2021 appomtments were cancelled
and an inquiry was ordered to be conducted in the marter. Resultantly, all the
ordcrs were cancelled vide impugned order Office Order dated- 27/08/2021.
That the applicants feeling apgrieved from the above mentioned impugned
orders filed Writ Petition before the Peshawar High Court, Abbottabad Bench
the Peshawar High Court, Abbotiabad Bench vide order dated 15/09/2022
transmitted the Writ Petition to the department, treating the same as
depaﬁmcnlal appeal, but the department did not respond the departmental
nppeal

'I'hatgfeclmg aggrieved, lhc npphcani.s ﬁled Scrwcc Appeals No 76/2023 to
8272023, which was accepted vide. order dntcd 24!0 lfgqu‘ a{ld the. ampugncd
ordcrs;tu:&"set asido wuh lh‘cf_.dmcuon 16, thchrespondents io{nssocmrc
 appellants'with the quulry;ﬁ?oceqdlng byﬂprov:dzng ‘opportunity of defchsc
“and: henring th Rupond&'i' n “ﬁmhzr ‘directed to conduct and conclude

Werms 2 Wi .

inqulry “Within 60 ¢ daysafter rccelpl of o copy.of order:-

Itis, therefore, most humbly requested that on acceptance of this
representation, the judgment dated 24/01/2024 of Services Tribunal
KP, Peshawar in Service Appecal No 76/2023 10 82/2023 may pleasce

be implemented in letter and spirit.

Applicants

Dated:- I 10372024

' Abid Ulsh /7, _ . NoorUllslam ryitfued
(1) Service Apped] No 72023, (2) Service Appeal No lwmozs,
Ssjjad Ahmed c%f{ Muhammad Zubair -2—42
(3) Scrvice Appeal No 7872023, (4) Service Appeal No 792023,
Atiq Ue Rehman A 2e Naveed Ullah :
{5) Service Appeal No 80202}, (6) Service Appeal No 8172023,

Amir Majid  (~: g;,d

(7) Service Appeal No 8242023,
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