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19.07.2024
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The impiementation petition of Mr. Amir Majid-
submitted today by Mr. Noor Muhammad Khattak
Advocate. It is fixed for implementation report before |
Single Bench at Peshawar on 23.07.2024. Original file be

requisitioned. AAG has noted the next date. Parcha peshi

given to counsel for the petitioner.

By the order of Chairman
4 L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
L L PESHAWAR,

DC. / . fioz I(I

QM/I Ma/fmf - VS. GOVT.OF KPK & OTHERS

 APPLICATION FOR FIXATION OF THE ABOVE TITLED '€/ AT
PRINCIPAL SEAT, PESHAWAR |

E R_especffuliy Shewetﬁ:

' 1. That the above mentioned £ - is pending adjudication before this
' Horj‘ ble Tribunal in which no date has been fixed so far.

-} 2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
. . 7. Rules 1974, a Tribunal may hold its sittings at any place in Khyber
- Pakhtunkhwa which would be convenient to the parties whose

matters are to be.heard.

3. - That it is worth mentioning that the offices of all the respondents
~ concerned are at Peshawar and Feshawar is also convenient to the
- appellant/applicant meaning thereby that Prlnolpal Seat would be
convenient to the parties concerned.

4. Th_a_t'any other ground will be raised at the time of arguments with the
permission. of this Hon’ble tribunal.

5/7 It is therefore prayed that on acceptance of thls application
~the . - . may please be fixed at Principal Seat, Peshawar for
fthe Convemence of parties and best interest of justice.

Appellant/Applicant

Dated: .4 23;2 247 Through

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR.

Execution Petition. N.o.--(fZ (fé /2024
: In _
Appeal No. 8)./2023

- AMIR MaJIp | VS HEALTH .DEPTI':
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THROUGH S -
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ADVOCATE SUPREME COURT -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Execution Petitionlﬁo. 7 q‘é I202;4(!:'vher Palkhltukh:wn
Appeal No. 82/2023 oiere e ] A 385
| ' o 8Y
l}uthw a .

Mr. Amir Majid, Junior Clinical Technician (Radiclogy) BPS-12, '
0O/0 the District Health Officer, District Battagram..uucaussssssees Petitioner

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar.

2- The - Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar. : _

3- The District Health Off' cer, Battagram

............... sreessessssnssrssssrsessesssssssnssserssrsessessss RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 24/01/2024 IN LETTER AND SPIRIT.
R/SHEWETH:

1-  That the petitioner filed service appeal bearing No. 82/2023
before this august Service Tribunal against the impugned
orders dated 23/08/2021 & 27/08/2021, whereby the
appointment order dated 17/08/2021 has been cancelled.

2-  That the appeal of the petitioner was finally heard on dated
24/01/2024 and as such the ibid appeal was allowed with the
followmg terms by this august Service Tribunal:

"7. In the circumstances, it would be appropriate to
provide opportunity to the appellants to defend
themselves as they were appointee of the process in
which irregularities were allegedly committed. Hence,
impugned orders are set aside with direction to the
respondents to associate appellants with the inquiry
proceeding by providing opportunity of defense and
hearing to them. Appellants who assumed charge of
their respective posts are hereby reinstated into service
for the purpose of inquiry. Respondents are further
directed to conduct and conclude inquiry with sixty
days after receipt of copy of this order. Costs shall



I,

follow the event. Cbnsign. » Copy of the consolidated
Judgment dated 24/01/2024 is attached as annexure.....avasisss A

That after obtaining copy of the judgment dated 24/01/2024
the same was submitted with the respondents for
implementation of his grievance coupled with an “application,
but the respondents/ department failed to do so, which is the
violation of the judgment supra Copy of application is attached
as annexure errsrsrnirararnarasts RPN cern:B

That petltloner having no other remedy but to file this
implementation petition. -

It is therefore, most humbly prayed that on acceptance'of :

'the instant execution petition the respondents may kindly be

directed to implement the Judgment dated 24/01/2024 passed
in Appeal No. 82/2023 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded

in favor of the petitioner.

Petitioner

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT

Amir Majid, Junior Clinical Technician (Radiology) BPS-12,. O/O the
District Health Officer, District Battagram., (appellant) do hereby -

solemnly affirm that the contents of this Execution Petition are true
and correct to the best of my knowledge and belief a@nothing has

been.concealed from this Honorable Court.

DEPONENT



A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
2

APPEAL NO. /2022

Mr. Amir Majid, Junior Clinical Technician (Radiology) BPS-12,
~ O/0 the District Health Officer, District Battagram.

.................... +eees APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretariat, Peshawar.

2- The Director Genera! Health Services Department, Khyber Pakhtunkhwa,
Peshawar.

L 3- The District Health Officer, Battagram.

Ceeitesssieerserressssssnnnnnnnresas RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER DATED _30.7.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 30.7.2022 of the appellant with all back benefits
including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of the
! appellant. ' -

: R/SHEWETH;
| ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram.

2-  That respondent department advertised different posts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of JCT (Radiology). Copies of
advertisement, Minutes of Selection Committee and Educational
Documents are attached as ANNEXUre uveuesssassansrsncsunnes ennennnaan A & B.




CAMP COURT ABBOTTABAD
Service Appeal No.76/2023

BEFORE: MRS. RASHIDA BANO : ... MEMBER (J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Mr. Abid Ullah, Junior Clinical Technician (Radiology) BPS-12, O/O the

District Health Officer, District Battagram.
. (Appellant)

VERSUS !

1. The- ‘Government of Khyber Pakhtunkhwa through Secrctary Health Cwﬂ
Secretariat, Peshawar: -

2. The Director General Hea]th Serwces Department Khyber Pakhtunkhwa,
Peshawar.

3. The District Health Officer, Battagram.

‘ - (Responde;zts)
Mr. Noor Muhammad Khattak - o
Advocate For appellant
Mr. Asif Masood Ali Shah - o
Deputy District Attorney - o7 Forrespondents
- Date of Institution........... .' .......... .. 05. Ol 2023
‘Date of Hearing..............0.0. 0.0 24:002024 - 0
Date of Demsmn..: ..... e 24.01.2024
JUDGMENT

Rashida Bane, Member (J): The instant service appeals have been instituted
under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with the -

prayer copied as below:

“That on acceptance of this appeal the inrpugned orders dated

23.08.2021 and 27.08.2021 may kindly be set aside and the

i

Wiy bor Pakhtukhwe
Sevvice Tribuast
L - Peshawar ’




respondents may kindly be directed to restore the appointment
order dated 30.07.2021 of the appellant with all back benefits
. including seniority. Any other remedy whicl; this August Tribunal
deems fit that may also be awarded in favor of the appellant.”
2 Through this judgment wWe intend to dispose of instant service appeal

as well as 6 connected setvice appeals which are:

1. Service Appeal No.77/2023

2. Service Appeal No.78/2023

3. Service Appeal No. 79/2023

4. Service Appeal No. §0/2023
-5, Service Appeal No. 81/2023: .

6. Service Appeal No.82/2023 -

In view of common éugsi;ioqlrég of law and facts, the above. captioned
-appeals are being disposed of by thisorder, .| - .. ¢ e e
3. Brief facts leading to ‘filing of the instant appeals are that the
appellants were appointed against the posts of JCT (Radiology) and JCT
(Pulmonology) vide orders d;at'edl 15.07.’20;2.1 and 30.07.2021. They were
serving against thleir r_es_pcct'i}/.g se’:z‘lis_'l whex_l ‘.in the meanwhile, vide office
order dated 23.08.2021 -,--tﬁeir éﬁp‘o’inﬁmeﬁtsﬁ-fwere cancelled and an inquiry
was ordered to be conducted in.the fnatter. Resultantly, all the orders. were
cancelled vide impugned office order dated 27.08.2021. Feeling éggrieved
from the said orders, they filed writ petition before the Peshawar High

Court and the Peshawar High Court, vide order dated 15.09.2022

transmitted: the writ petition to the respondents for treating the same as
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_ departmental appeal. But the respondents did not respond to the

departmental appeal, hence, the instant service appeals.

4.  Respondents were put on notice who submitted written
reply/comments on the appeal. We have heard learned counsel for the
appellants and Mr. Asif Masood Ali Shah, Deputy District Attorney for the
respondents an~d have goné through the record and the proceedings of the
case in minute particulars.

5. . - .Lea_rned_._c;(‘_mn_s‘el for the appellants argued that the impugned orders
cl_e__l;ed-.2,3._0.8,.292,_1_. and 27.08.2021  were against.law, facts and norms of
natura) justice. He submyjtted that the respondents had violated Articles-4 &
25 of the Constitution of. Islamic- Republic: of ;P-akista._n-, '1973. Further
submitted that no’ inquiry had: been conducted: before .pa_ssi,ngl.jof the
impugned orders which was against law. and rules. Lastly, he qoncluded

that the action taken against the appellants was arbitrary and_ malafide,

therefore, he requested for acceptance of the instant service appeals. . -

6. Conversely, aleamed,Deputy--Di_st,r'g_c_:t_‘Atto_rney-.,_s,ubmitted that the
respondents had treated. appellants :in- accordance ‘with Jaw; -tules .and
principl_;as of natural justice: Further submitted. that a fact ﬁndingi_nquiry
had been conducted before passing of impugned orders; that the a_i:pellants
were appointed without conducing of ETEA test. Further submitted that
irregﬁlarities had been committe_d in the process of appointmelm-:ts' of the
appellants duf; to which their appointments were cancelled. Therefore, he

requested for dismissal of the instant service appeals.




"

. b
7. Perusal of record reveals that appellaﬁts applied for their respective

posts in consequence of publication published in newspaper for the posts of

JCT Radiology and JCT Pulmonology advertised by respondent No.3.

Appellants were considered by the DPC dully constituted and attended by

the respondent No.3 as Chairman, Dr. Ahmad Faisal representative of
DGHS am;l Mr. Mustafa Khan representative of DC Battagram as members

held on 14.07.2021 upon recommendation of DSC, appellants were
L _
appointed vide order dated 15.07.2021 and 30.07.2021 by respondent No.3.

3. ... Appellants assumed 'charge of their posts on 19:07:2021; 30.07.2021;

02.08:2021, 03.08.2021 and “06:08.2021 “respectively and started

performing official ~duties but 'épi)'()ihtnd'éhf' ordei“was withdrawn” by
Director General Health vide 'forde'r”dat‘éd 23 082021 'fﬁllOQéd by df-cl'e’f of
‘responde‘nt No.3 dated 2.7._08.20'21 on the grounds of ineéﬁ_larities
committed during appointing/recruitment ﬁrdcess. 'Appellant ;appraached
worthy Peshawar ngh C-ourt,- Péél;éwéf by ﬁllmg l'w‘rit‘pétifidn".l;ea.rin‘g
No.955/2021, . which was. chgiderg_d: as departmental app\e'als vide. order
dated:15.09.2022 by. considering appellants.as civil servants ands’end it to"
the respondent to decide it. The ordcf. of worthy Peshawar Hig‘h‘Ccr)urt is’

reproduced as under:- -
“Since the matter squarely falls within the jurisdiction of
service tribunal, as such, jurisdiction of ‘ {hfs court is bar

- under Article 212 of The Constitution of Islamic Republic of }

( % ;Pakistan.”
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In view thereof copy of the memorandum of this writ petitions be

\
transmitted to the respondents/department and be treated as dcpartmental

-~ appeals for decision in accordance with law. On the completlon of 90 days

the petxtloners would be at liberty to approach service tribunal subject to all
just and legal exceptions. Respondents after receipt of order of Worthy

Peshawar High Court alongwith writ petition did not decided the matter

within 90 days.

9. ‘Tt is also pertinent to mention- here that appointment -ordets- were
caricelled-as per representatwe of’ respondent ‘upon’ report of respondent
'No'3"who teported that 166al MPA' M. Zubair forcefully ‘snatched eritire

‘record of appOihtlﬁents/fecrizitmEﬁts" of appellants at guri point from-him as

he wants to get appoint his blue "éyed--‘Who'waS ot apjjomt'edf"" When

respondent No.3 reported incident of ,sn:itc_hing of record legal proceeding

" must be initiated against the said MPA but instead of doing so, appoi'ntment

orders were concealed without proyiding opportunity to direct effectees ie.
present appellants which is against the settled norms and rules upon subject

and is not sustainable in the.éyes.of law. 7 =x s iy L

10.  Moréover it is mentioried in cmenaﬁan sider dated 27.08.2021

local ‘in-charge are directed not to accept the arrival of any of

appointee/candldate but present appellants submlt their arrival reports and

also assumed charge their posts. So, when appellants assumed charge then

they became civil servants and théy will have to be dealt with' in

l’nshawnr—




/A | 6 | g
accordance of rules and law, otherwise too Worthy Peshawar High Court

considered appellants as civil servant.

i1. Inthe circumstance it.would be appropriate to provide opportunity to
the appellants to defend themselves as they were appointees of the process
in which irregularities were allegedly committed. Hence, impugned orders
are set-aside with direction to the respondenfs to associate appellants with
the inquiry proceeding by providing opportunify of defense and hearing to
them. Appellants who assumed chatge of their respective posts are hereby

reinstated ‘into “service’ fof ‘thé purpose of inquiry. Respondent are further

directed to co_ndupt and conclude inquiry-within sixty-days after receipt of
copy-of this order. Costs shall follow the event..Consign. -
12. Pronounced in 'camp' court at Abbottabad and given our hands and

seal of the Tribunal on this 24" day of January, 2024,

(MUHAMM/LB WN) (RASHIDA BANO) .

Member (E) © Member (J)
Camp Court Abbottabad .. . .. .. .. ;Q@?P Court Ab_ho_t.tabad |

LW
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The District Health Officer v

~ District Battagram \Qj q
Through Proper Channel '
Subject:-  REPRESENTATION FOR IMPLEMENTATION OF GMENT DATED
24/01/2024 OF THE 1t CES TRIBUNAL, XP PESHAWAR IN

SERVICE APPEAL NO 76/2023 TO SERVICE APPEAL NO 82/2023.
Respected Sir

I. It is stated that the applicants was appointed as PHCT/ICT in the Health
Department, Khyber Pakhtunkhwa, Peshawar vide order dated 30/07/2021

2. That the applicants were serving against their respective seats in the
meanwhile, vide office order dated 23/08/2021 appointments were cancelled
and an inquiry was ordered to be conducted in the matter. Resultantly, all the
orders were cancelled vide impugned order Office Order dated 27/08/2021.

3. That the applicants feeling aggricved from the above mentioned impugned
orders filed Writ Petition before the Peshawar High Court, Abbottabad Bench
the Peshawar High Court, Abbottabad Bench vide order dated 15/09/2022
transmitted the Writ Petition to the department, treating the same as
departlmcntal appeal, but the department did not respond the departmental
appeal, :

4. That fecling.aggrievcd. the applicants filed Service Appeals No 76/2023 to
82/2023, which was accepted vide order dated 24/01/2024 and the impugned
orders are set aside with the direction to the respondents (o associate
appellants with the Inquiry proceeding by providing opportunity of defense
and hearing to them..Respondent are further directed to conduct and conclude
inquiry within 60 days after receipt of copy of order.

1t is, therefore, most humbly requested that on acceptance of this
representation, the judgment dated 24/0172024 of Services Tribunal
KP, Peshawar in Service Appcal No 76/2023 10 82/2023 may please

be implemented in letter and spirit.
Applicants
Dated:- M 10372024

Abid Ullah /f Noor Ul Islam ﬂ/:”m‘)

(1) Service A No szoza-. (2) Service Appeal No 7772023,

Sojjad Ahmed Muhammad Zubair 2"‘@

(3) Service Appeal No 7812023, (4) Service Appeal No 79/2023,
AiqUrRehman 42 Naveed Ullah ‘
(3) Service Appeal No 8072023, ~_ (6) Service Appeal No 81/2023,

Amir Majid

(7) Service Appeal 15

TP
R

023,



