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;.(\T".égEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 123/2024

Inayat Ullah S/O Muhammad Dildar R/O Village Takhta Band Tehsil Gagra District

Buner '

: (APPELANT)

§  Versus R A
1. District Education Officer Male Diétrict Buner  Diary N».li&B
2. Sub Divisional Educational Officer (M) Tehsil Chagharzi District Buneg, . ., &ﬁ— of- 0’2-/5}&/
3. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar |
4. Secretary, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
5. District Account Officer Buner at Daggar

(RESPONDENTS)

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2, 3,4 &5

Preliminary Objections

1. That according to the judgment of the honorable Khyber Pakhtunkhwa
Service tribunal in Service Appeal No. 1678/2022, the instant appeal is not
maintainable. ( Copy annexed). ,

2. That the appellant has\ no vested right to continue or hold a particular post at -
a particular place, thus is liable to be transferred anywhere in exigencies of
service, hence the suit is not maintainable.

3. That the remedy of departmental appeal against the impugned order is
available. to the appellant, which he did not avail, hence the instant appeal is
not maintainable.

4. The Appellant has no cause of action/locus standi to file the instant

declaration of right.

5. The Appellant has concealed the material facts from this honorable court,
hence liable to be dismissed.

6. That the appeal is wholly incompetent, misconceived and untenable.

7. It shows no strong cause to be taken for adjudication, therefore, the same is
liable to be rejected/ dismissed.

8. That the instant appeal is unjustifiable, baseless, false, frivolous and
vexatious. Hence the same is liable to be dismissed with the order of special
compensatory cost in favor of respondent. A

9. That the instant appeal is not maintainable in the present form and atsg in the

present circ—:umsftances‘of the issue.
10. The Appellant has not come to this honorable court with clean.hiang
11. The Appellant has filed the instant appeal just to pressurize the respondent.
12.The appellant has filed the instant appeiall oﬁmala-fidé motives.

1|{tage
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‘ 13.The instant litigation is against the prevailing law and rules.
14. The appellant has been estopped by his conduct to file the appeal.
15.That every Government servant is bound to perform his duties anywhere in
the best interest of public service.
Facts 4
1. Incorrect and hence déniedA The post of SPST, BPS-14, is a district cadre
post and not a union council-based post. Under the Khyber Pakhtunkhwa
Appointment, Deputation, Posting and transfer of teachers, Lecturers,
Instructors and Doctors Regulatory Act 2011 (KP Act No. XIl of 2011),
only PST, BPS-12, is a union council-based post, which cannot be transferred
out from his/ her union council, while SPST BSP-M and PSHT BPS$-15 are
district cadre posts. They can be posted anywhere in the district. Thus, the
appellant, under the said act, has no right to claim his posting within his own
union council.
Furthermore, the adjustment of the apbellant at GPS Alagarm was due to the
following factual position:
That after promotion from PST to SPST, the appellant was adjusted at GPS
Sawari. .
i. That the appellant applied for Extra Ordinary Leave of 120 days with
full pay and 30 days without pay which was granted. (Sanction of E.
O. L is attached as Annexure “A”) |
ii. That after the expiry of the E. O. L, the undersigned adjusted the
appellant at GPS Alagram due to the shortage of teaching staff. The
said order is attached as annexure “B”.
Likewise, the transfer order in respect of the appellant is legal and lawful. As
per rules, the competent authority can transfer a civil servant serving in
Elementary &Secondary Education Department anywhere within his cadre,
post and district. Civil servant could not stay at a place of his choice unless
operation of transfer order stayed, which is not the position in the case. Such
view of the issue, according to the Service Tribunal, if affirmed, would give
license to every'CiviI Servant to file a representation against order of transfer
and stay at place from which he did not want to move, as such the same wouid
create administrative chaos. Same is reported in 2006 SCMR 443. Simitarly,
Civil Servant could not disobey transfer order. Same is reported in 2003 PLC
(CS)104. Employees were liable to be transferred anywhere in exigencies of
service, having no vested right of his choice for a specific pla
placed on 1998 SCMR 293.

2. Incorrect and hence denied. The plaintiff has never ever pe

Reliance is
“)

satisfaction of the competent authority. He frequently resorts to absence and
leave, and the report of the SDEO (M) Gagra regarding his absence on 09-
10-2020, report of Educational Monitoring Authority of his absence on 03-06-

Y| Fase
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2021 and the sanction of leave of about 440 days in the span of about 2.5
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years speaks volume about his irresponsible behavior. Thus, the stance of
the appellant of performing his duty in an efficient manner is baseless.
(Reports regarding absence and sanction of leave of the appellant are
attached as Annexures “C, D, A&E")

Incorrect and hence denied. As explained in para 1 of the facts, the post of
SPST BPS-14, is a district cadre post and not a union council-based post.
Under the Khyber Pakhtunkhwa Appointment, Deputation, Posting and
transfer of teachers, Lecturers, Instructors and Doctors Regulatory Act
2011 (KP Act No. XII of 2011), only PST, BPS-12, is a union council-based
post, which cannot be transferred out from his/ her union council, while SPST
BSP-14 and PSHT BPS-15 are district cadre posts. They can be posted
anywhere in the district. Thus, the appellant, under the said act, has no right
to claim his posting within his own union council.

The transfer order in réspect of the appellant is legal and lawful. As per rules,
the competent authority can transfer a civil servant serving in Elementary
&Secondary Education Department anywhere within his cadre, post and
district. Civil servant could not stay at a place of his choice unless operation
of transfer order stayed, which is not the position in the case. Such view of
the issue, according to the Service Tribunal, if affirmed, would give license to
every Civil Servant to file a representation against order of transfer and stay
at place from which he did not want to move, as such the same would create
administrative chaos. Same is reported in 2006 SCMR 443. Similarly, Civil
Servant could not disobey transfer order. Same is reported in 2003 PLC
(CS)104. Employees was liable to be transferred anywhere in exigencies of
service, having no vested right of his choice for a specific place. Reliance is
placed on 1998 SCMR 293.

Furthermore, the transfer order in respect of the appellant has no legal
infirmity, and is therefore, complete in ali respects. His post is a district cadre
post and he is required to serve anywhere in the district where the competent
authority transfers him in the public interest. As per rules, a civil servant is
required to relinquish charge immediately after he is transferred to some other
station and he is not allowed to use delaying tactics thereof. Similarly, Civil
Servant could not disobey transfer order. Same is reported in 2003 PLC
(CS)104. In addition, since transfer of a civil servant is no punishment,
therefore, it does not require any personal hearing or opportunity of being

heard. Section-10 of Civil Servants Act, 1973 provides gufficien{ clearance

which reads as follow:
“posting and transfer: - Every civil servant shall b
anywhere within or outside Pakistan, in any equivalent or higher post

under the Federal Government, or any Provincial Government, or local
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authority, or a corporation or body set up or established by any such
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Government.”

4. Pertains to the record. The respondent department granted E. O. L of about
09 Months and 20 Days without pay to the appellant on his application and
subsequent recommendation of the concerned SDEO. (Sanction of E. O. L.

without pay is alredy attached as Annexure “E”)

5. Pertains to record. The appellant was on leave w.e.f 01/03/2022 while he
submitted application for transfer on 7/12/2022 during his leave period. As per
rules, transfer of an employee cannot be made during leave period. It is
evident from his application dated 7/12/2022 that leave of the appellant has
not yet expired. He was required to submit his arrival report to the competent
authority for proper adjustment against a vacant SPST post, which he didn't
and remained absent till he was adjusted at GPS Gujjar Abad(attached as
annexure “F”) on the report/letter of the SDEO concerned. (transfer
application, the letter of the concerned SDEO are attached as annexures “G”,
“H™).

6. As replied in above paras.

7. Incorrect and hence denied. After completion of E. O. L without pay of 9
months and 20 dayS'of the appellant, the appellant neither informed the
concerned SDEO nor this office in order for his adjustment and, hence, he
remained absent w. e. f 21-12-2022 till the adjustment at GPS Gojjar Abad.
And, reportedly, he adjusted himself in a certain school without informing the
SDEO and proper order/ approval of the undersigned, thereby, exercising the
authority of the undersigned, which is utter violation of rules and regulations.
In this regard, a show cause was served upon the appellant on 20-02-2023.
(The show cause is attached is Annexure “I”)

However, on the report of the concerned SDEO, the respondent department
adjusted the appellant at GPS Gojjar Abad due to shortage of teaching staff.
(The adjustment of the appellant at GPS Gojjar Abad is attached

as Annexure “F”)

8. Incorrect and hence denied. The appellant has not been transferred/to GPS
Gujjar Abad rather he was adjusted after completion of his E.O.L. the
appellant has not only committed non-compliance of official order but also
remained absent from his duty after his adjustment. Furthermore, it is clarified
that he is an SPST teacher in BPS_14, which is a district cadre post and not
union council based, therefore, his claim that he was adjusted out of his union
council is the resuit of speculations and conjectures. Pertains to the record.

9. Incorrect and hence denied. The adjustment of the appellant after expiry of

his E.O.L. is in accordance with rules and regulations, hence legal and valid.

4lPase
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10.Incorrect hence denied. The impugned adjustment order has already been
communicated to the appellant through dak as well as official whatsapp
groups. However, he did not comply with the adjustment order and wanted to
adjust himself in the place of his choice, wish and whims. Upon non-
compliance, he was served with a show cause notice vide no. 873-77 dafed
20/2/2023, the reply of which was submitted by the appellant on 2/3/2023. In
the light oif his reply to the show cause notice, he was called fof perso’ﬁai
hearing on 20/3/2023 for which he appeared on the same date before
DY:DEO as authorized officer. During personal hearing he submitted his reply
to questions asked by the authorized officer. In the light of above facts, it is
without any doubt that he not only received his adjustment order at GPS
Gujjar Abad but was well aware of his adjustment order, which he accepted in
his reply to the questidns posed during personal hearing and in show cause
notice. Thus the appellant's denial of receiving the impugned order is
ludicrous and out of place, hence not convincing.

11.Incorrect and hence denied. Already explained in para “7” of the facts.

12.Correct to the extent that the appellant has submitted reply to the show cause
notice , which was about absence, misconduct and non-compliance of
adjustment order. After fulfiling all the codal formalities, he was awarded
major penality of reduction to lower post and scale. In this para the appellant

rebutted his own claim made in para “10” of not receiving/the\adjustment

order.

13. The first part of the para is incorrect. The impugned order wgs issugd
competent authority after fulfiling all the codal formalities and it is in
accordance with rules and policy. Rest of the para pertains to record.

14. Incorrect hence strongly denied. Aiready explained in para “12" of the facts.

15. After the reduction of the appeliant to a lower post and scale i.e PST BPS-12
and his subsequent adjustment at GPS Baishpur 31/5/2023(the said order is
attached as annexure “J”) in his own union council Rega, the appellant
failed to comply the orders of the competent authority and was reported by
the concerned SDEO as absent kvide his office letter no. 1157 dated
14/06/2023, attached as annexure’“”. Afterwards an absence notice through
letter bearing Endst; No. 3046 dated 26/6/2023, Regd; No. 105799287 dated
27/6/2023 was served upon the appellant by this office on his home address.
Attached as annexure “L”. When the appellant didn’t resume his duty, an
absence notice was sent to the Director Information Govt; of Khyber
Pakhtunkhwa Peshawar vide this office letter No. 3385,dated
é1/7/2023(attached as annexure “M”) regarding the publication of his
absence in leading national dailies. As per rule-9 of the Khyber Pakhtunkhwa
Gowt; servants(efficiéncy & Discipline) Rules 2011 notices were published in
two leading newspapers, i.e. The Daily Azadi Swat dated 28/7/2023

5lParce
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: 4“ (Attached as annexure “N”),& Daily Aaj Peshawar dated 3/8/2023(attached

as annexure “0”) directing him to resume his duties within 15 days of the
publication of the absence notice in the newspapers and also show reasons
of his absence from duty but he failed to resume his duty. As a result the
appellant was removed from service under Rule-9 of the Khyber
Pakhtunkhwa Govt: Servants(Efficiency and Discipline) Rules 2011 vide this
office Endstt No.4011-17 dated 21/8/2023. The removal notification is
attached as annexure “P”. The removal order was communicated to the
appellant through the official whatsapp groups. |

16. Pertains to record.

17.Incorrect hence strongly denied. All the actions taken against the appellant
are in accordance with rules and policy. All the codal formalities have been
fulfilled and no injustice has been done to the appellant.

Grounds: '

A. Incorrect hence strongly denied. The impugned orders have been made in
accordance with the law, rules and policy. There is no legal infirmity. All the
orders issued by respondent no.1 are in accordance with the Khyber
Pakhtunkhwa Civil Servants Act 1973 and the Khyber Pakhtunkhwa Govt;
Servsnts (Efficiency & Discipline) Rules 2011.

B. Incorrect and hence denied. The impugned orders are in complete consonsnce
with the KP(Appointment, Deputation,Posting and Transfer of Teachers,
instructors and Doctors) Regulatory Act 2011.

C. Incorrect and hence denied. The actions of the respondent no. 1 are according
to the prevailing rules and policy. No injustice has been committed as far as the
actions of the respondent no. 1 against the appellant are concerned.

D. Incorrect and hence denied. Aiready explained in para “7” of the facts.

E Incorrect and hence denied. The appellant is resorted to lies and speculations.
Inspection of schools comes under the responsibilities of the respondent no.1.
the respondent no.1 does not have any enmity with the appellant. On the day of
inspection in the school of the appellant, he was found absent and disciplinary
action was taken against him. As far as the communication of the impugned
order dated. 17/2/2023 to the appellant is concerned, it hag aiready been

explained in para “10” of the facts. \W

Incorrect and hence denied. Already explained in para "5” of the facts.

M

G. Incorrect and hence denied. Already explained in para “5" of the facts.

" H. Correct to the extent that respondent no. 1 stopped the salary of the appellant
w.e.f. 21/12/2022 on account of non-submission of application for re-adjustment
after the expiry of his E.O.L on 20/12/2022 and his non-compliance of This
office letter bearing Endst; no.802-05 dated 17/2/2023, attached as annexure”.

6lPage
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j In light of The above submissions, it is humbly requested that the. instant

service appeal may graciously be dismissed in favour of the respondent

department.
,

DISTRICT EPU A;ION O;FICER

MALE BUNER

NER

SECRET ELEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR

T D 3o



BEFORE THE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 123/2024

Inayat Ullah Agpellaﬁt

VIS
District Ed_ucation Officer Male District Buner & OTHERS
Respondents

AFFIDAVIT

, Ubaid ur Rahman, Superintendent BPS- 17, District Education Office (Male)
Buner do hereby solemnly affirms & state on oath that the whole contents of the
comments are true & correct to the best of my knowledge & belig
concealed from this Honour_gbie_Court,

% nothing has been

Deponent

15101-0882586-3




Service Appeal No 167872022 utled “Parveen Begiin-vy- Omummnr of Khyber Pakhnmkinva through Chief
Seeretury Khyber Pakitunkiova, Peshavar and others™ decided on 05.01.2023 by Divisit Bencl comprising

AL whssh Katim Avshad Khow, Chairman, «amd Mian Mubhanmead, Member, Execurive. Khyber Pakhwunkinea Service
Tribunal. Pestenvur. L Eu e e il
KH YBER PAKHTUNKHWA SERVICE TRIBUNAL
PESH AWAR
BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN.
MIAN MUHAMMAD ... MEMBER (Executive)
Service Appeal No.1678/2022
.Date of Presentation of Appeal...... o 21.11.2022
Date of Hearing. ........................... 05.01.2023
Date of Decision.................o.coooiiin. .. 05.01.2023
Mst Parveen Begum, District Education Officer (F) (BPS-19),
Elementary & Secondary Education Department, Karak
...................... ceree i (A ppellant)
Versus
1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Civil Secretariat, Peshawar-.

2. Secretary to the Government of Khyber Pakhtunkhwa Elementary and

. Secondary Education Department, Civil Secretariat, Peshawar.

3. Director Khyber Pakhtunkhwa Elementary and Secondary Education
Department, Near Malik Saad Shaheed BRT Station, Firdos.

4. Mst'Fanoos Jamal, Deputy DEO (F) (BPS-18) Elementary & Secondary
Pdun ation Department, District Khyber
\ .......... (Respondents)

— .Preéent:

Mr. Noor Muhammad Khattak
Advocate. ... For appellant.

Mr. Muhammad Adeel Butt,

Additional Advocate General................ ......For official respondents.

Mr. Muhammad Asif Yousafzai, _
Advocate....... PRI For Private respondent.

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, READ
WITH CLAUSE NO. X1V OF THE KHYBER PAKHTUNKHWA
GOVERNBMENT TRANSFER POLICY AGAINST THE

e
.-
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Service Appeal Ni. 167872022 titled " Parveen Begum-vs-Govornment of Khyber Pakhiinkinea through Chicf
s ; Secretary Khvher Pakhnmkhwa, Peshawar and others™ decided on 05.01.2023 by Division Bench cm'upri.\'iug
Nelint Arshad Khan, Chairman. and Muan Muhamined, Member.  Executive, Khyber Pokhwmkhwa Service
Tribunal, Peshayar : :

IMPUGNED. POSTING/TRANASFER ORDER ENDS. NO.
SO(MC)E&SED/4-16/2022PT/TC DATED 20.10.2022 OF
RESPONDNET NO.2 WHEREIN APPELLANT  WAS
TRANSFERRED AND POSTED AS A DISTRICT EDUCATION
OFFICER (F) KOHISTAN UPPER AND AGAINST WHICH
APPELLANT FILED DEPARTMENTAL: APPEAL WHICH IS
STILL PENDING WIHTOUT DISPOSAL. |

JUDGMENT |

- KALIM ARSHAD KHAN CHAIRMAN: Through this service abpeal, the
lappellant has' impugned posting/transfér order  bearing  Endst
No.SO(MC)E&SED/4-16/2022PT/TC dated 20.10.2022, whereby the
-appellant was transferred from the posf of bistrict Education Officer (F)

Karak and posted as District Education Officer t’F) Kohistan Upper.

[N

The prayers in the appeal are to:

i Declare the impugned order of fespomlent No.2 bearing
Endst No.SO(MC)E&SED/4—.'16/2022PT/TC dated
20.10.2022 as illegal, unlawful, without lawful authority,
against the Posting T ransfér Policy of Khyber
Paklztunkl; wa and set aside the same. |

ii. Direct the respondents to allow the appellant to serve as a
District E(Iucation Officer (F) Karak till the completion of
her normal tenure as per Posﬁng, Transfer Policy of
Government of Khyber Pakhtunkhwa. |

iii.  Any other reliefs deemed appropriate in the circumstances
of the case and not speciﬁcally‘ asked for may also be

graciously granted to the appellaht.

3. “According to the appeal, the appellant was serving as District Education

Page

Officer (F) Karak, having been posted there on 05.07.2022 vide Notification

W
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Service Appeal No. 167872022 titled “Parveen Begum-vs-Government of Khyber Pakinukinva through Chief
Secresary Khyber Pakhiunkhwa. Peshawar and others™ decided on 05.01.2023 by Divisson Bench comprising
Kalen Arshod Khan. Chuairman, and Mian Muhammad, Member, Executve, Khvber Pakhtunkinea Service
Tribunad. Peshawar., ' :

oE o

No. SO(MC)E&SED;Q:‘I6/2.622/P0.sting/Tra-nsEers/MC, was transferred from
the said post just after three months vide the if‘mpugnéd transfer Notification
No. SO(MC)E&SED/4-16/2022PT/TC dated 250.10.2022 to Kohistan Upper-
purely on political motivation; that the appellar;}t initiated departmental action '
against Wasiullah Driver, who was cousin of tF;e siﬁing MNA Shahid Ahmad -
Khattak; that the appellant paid surprise visits:and took actions against Mst.
Mehwish Saeed PET along with two others, as ghey were found absent without
leave aéplication or prior approval; that Mst. Mehwish Saeed was wife of the
said MNA; that the impugned order was also the result of non—com'plianilc'e of
the directions of the sitting MINA; that the pjrivate respondent was Deputy
DEO (F) in BPS-18, who was tr-ansferrea in place of the appellant, in her own
pay and scale, whict; e‘u;t was malafide; that the impugned order was against
the Policy of the Government; that the appeil_aﬁt filed departmental appeal,
which was not decided ‘and she filed writ pfetition betore the _honourable
Peshawar High Court;' that the honourable Peshawar High Court, vide
judgment dated 03.11.2022, di.rected respéndent No.l to decide the
departmeﬁtai appeal wit:hin 10 days and in case: the departmental appeal 1s not
decided within 10 days, the appellant might épproach the competent forum

directly, hence, this appeal.

4. On receipt of the appeal and its admission to full ‘hearing, the

respondents were summoned, who, on putting appearance, contested the

~appeals by filing written replies raising therein numerous legal and factual

_objections. The defence setup was a total denial of the claim of the appellant.

[
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Service Appeal No.1678/2022  titled  Parveen Begimm-vs-Governineiit of Khyber Pakhtanklova through ¢ luef
Secretary Khyber Pakhumkinea, Peshavar and others™ decided on 05.01.2023 by Division Bench comprising .

Kalim Arshad Khan. Cheirman, and Mian Muhammad, Member. ‘Executive, Khyber Pakhtivikbnra Service
Tribunal. Peshenvar.

L
et .o

It was specifically urged in the reply of the ofﬁcial respondents that after 37"

day of the transfer the appellant went to the o:fﬁce of the District Education

~Officer (F) Karak and committed assault by bl}eaking locks of the doors and

iilegally occupying the said office despite the fi‘act that the private respondent
had assumed the charge on 24.10.2022 and hac:i drawn salary agai‘nst the post
of DEO(F) Karak; that the appellant had be;-en treated as per _Iaw,‘rules,
Transter and posting policy and in terms c;f Section 10 of the Khyber
Pakhtunkhwa ‘Civil Servants Act, 1973 as thé appellant,. being a grade 19

officer, was liable to serve anywhere in the province, wherever her services

“are required by the competent authority in view of Section 2(b) of the said

Act; that the appellant had been found guilty of willful absence from duty

against the post of DEO(F) Kohistan Upperiwith eftect from the date of

transfer till 29.1 1.2022Without any formal leave sanct:lon order and approval
of the competent authority; that without waitin'g for the period prescribed by
law, the appellant approached this Tribunal.;‘ The private respondent also
si1b|11itted reply and contended that the impu‘gned notification had already
been acted upon by the private respondent as she had assumed the charge of

the post of the DEO(F) Karak and had drawn salary against the same.

S. We have heard learned counsel for the appellants, learned Additional

Advocate General for the official respondents and learned counsel for the

v

private lespondent
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Survice Appeal No 16782022 titled ~Parveen Begunivs-Goverment of Khvber Pakhtunkiea throngh Chief
Secrctary Khwher Pekhiunkinia Peshawar and others” decided on 03.01.2023 by Division Bench comprising
Kalim Arshud Khan, Chairvian, and Man Mohammad. Member, 'Execntive, Khyher Pukhinnkhva Service
Tribunal. Peshavar. : -

2,
VR

6. The learned coﬁﬁsel ‘for thé é[;éellam argued that the appellant was
prematurely transfel:red;h that\the transfer order i;vas result of politicé] pressure;
that ~the order was pa;ssed by incompetent au%ho};ity and that the impugned
transfer notiﬁcation was In disregard of the poliﬁcy of the Government. He also
reiterated the facts and grounds detailed in tjhe memo and grounds of the
appeal while the fearned Additional Advocate Qeneral and learned counsel for

the private respondent refuted the arguments of the learned counsel for the

a-ppellant and supported-the issuance of the impugned notification.

7. There is no denial of the fact that the appellant was transferred from the
post of the DEO(F) Karak just after three months of her posting but while
granting relief in favour of a party the conduct ;)f that party is always seen and
considered 1n perspective. In this case the official respondents, in their

comments, have stated in categorical terms that the appellant had not only not

~complied with the order of the competent authority by not assuming the

charge on the new assignment for quite long time but also presented herself as
an undisciplined officer. The official respondénts, in their reply/comments,
leveled serious allegations on the appellant of her going to the éfﬂce of the
DEO(F) Karak, after 37" day of the transfer, breaking the locks and illegally |
occupying the office despite the fact that the incumbent private respondent
No.4 (Mst. Fanoos Jamal)had already assumed the charge of the post of
DEO(F) Karak on 24.10.2022. The factum of assumption of charge by Mst.
Fanoos Jamal is supported by the charge assumption report annexed with the

reply. Similarly, the allegations made in the reply regarding breaking the locks
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Service Appeal No.1678/2022  titled " Parveen Begumevs-Govermment of Khyber Pakbnmkivvg through Chief
Seervtary Khyber Puklinmkinea, Pesheovar and others” decided on 05.01.2023 by Division Bench comprising
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and illegally occupyingtgﬁf‘:»dfﬂce ofDEO(F) Karak as well as assumption of
charge by Mst. Fano;)s Jamal have not beenﬁ denied during the course of
arguments. The appellant even failed to deny the allegations and assumption
of charge by Mst. Fanoos Jamal by submitting any rejoinder in response to the
ieply/comments filed by the official responden:ts. The learned counsel for the
private respondeﬁt produced some official dociuments all signed on different
dateé from 02.11.2022, 04.11.2022, 14.1 1.2022 and 22.11.2022 by the private
respondent in her capacity as DEO(F) Karak, v.vhich were also not denied nor
controverted by- the appellant. These letters further strengthened the
contention of the respondents that the private respondent had assumed the
charge on 24.10.2022, had actualized and drawn her salary. against the post :of
DEO(F) Ka‘rak and had also been performing Huties. Therefore, the contents
of the comments filed by the authorities as well as the official documents
issuved under “the signature of private respondent had | gone
uprebutted/unchallengeci. 'Dufing thev tug of war between the appellant and the
private respondent, when once the appellant had approached this tribunal and
whéﬁ once tll1e private respondent had assumed the charge it did not suit“ to the
majesty of a grade 19 officer (the appellant) of. education departiment and that
too lady to have gone to the office of the District Education Officer (F) Karak
and have broken the loqi(s and occupied the office. Instead of indulging into
unwanted activities, which appear to be those of an unbecomipg officer, the
appéllant ought to héve- adopted legal way by moving/informing the tribunal
about the wrong, if any, happened to her in performance of her duties, in case

she was of the view that she was right to occupy the office of the DEO(F)

-~

-

M.ﬂ
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Karak, after getting the -i;‘np.L-lgned trénsfer order suspended from the tribunal
on 28l.l 1.2022. As against that there is charge assumption report .dated
24.10.}2022 of private respondent i.e. more than a month before the passage of
the conditional suspension order by this Tribu'nal passed on 28.1-1.2022 that
the operation of the impugned order stood suspended, if not already acted
upon. In this case, the impugned order wés admittedly acted upon before
issuance of the su;spension order by this Tribgna], which fact has otherwise
rendered this appeal fruitless besides where was the appellant, during the
period from her transfer made on 20.]0.202;2 till 28.11.2022, is also not

known. Was she on leave or on duty, 1s an unanswered question which was

. required to have been .answered by the appel;lant especially when she was

issued show cause notice by the department regarding non-compliance of
transfer order and of her absence from duty since her transfer. The copy of
show cause notice was produced by the learned law officer during the course
of arguments. Even the issuance of the show cause notice was not denied by
the appellant’s learned counsel during the arguments. Vide letter No.10-14
dated 29.11.2022, the private respondent haa lodged a complaint to the
Secretary Elementary and Secondary Education Khyber Pakhtunkhwa, against
the appellant for her illegal interference in the official business. Copy of this

letter has been annexed with the reply of the brivaterespondent and a copy

~was also produced by the learned counsel for the appellant during the course

of arguments. The letter stated that after issuance of the impugned transfer
order, the private respondent assumed the charge of the post of DEO(F) Karak

and continued office work, field visits and also attended official méetings with

N
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district administration,::f(;ii;c‘act;)rate and secretar;:at; that she visited 38 school_\s
in 40 days at district Karak and all the repo?:rts were uploaded on PMRU
website; that she also punched her salary as DéO(F) Kérak; _that the appellant
remsﬂzined absent/disappeared during that periodéand she also illegally océupied
the official vehicle; that ,she (the private respbn%lent) made a request vide letter
No0.4607-9 dated 11.1 l.2022_’ to direct the appei:llant to hand over the official
vehicle to the private respondent as official business was being suffered badly;
that the Secretary Elementary and Secondary Eiducation Khyber Pakhtunkhwa
dil'eéted the appellant vide letter No.SOG}E&SE/ 1-40/ACR/2022 dated
15.11.2022 to hand over fhe vehicle to the privélte respondent; ihat the official
vehicle was handed over by the appellant :to the private respondent on
16.11.2022contending that owing to her 111édical leave, the vehicle was
retained by her but as per the office record the :alppeilant had not obtained any
medical leave; that the éppellant reoccupied the; chair of the DEO(F) Karak on
29.11.2022 claiming that this Tribunal has suspended her‘transfer order; that
she misinterpreted the order sheet; that the appellant had been trying to create
hurdles in smooth pfﬁ;iai btusiness; thatl the appellant illegally took into
posisession the diary and dispatch registers; thét a few clerical staff provided
her all the official record and they continued to facilitate her; that the appellant
refused to obey the transfer order issued by {he competent authorities; that
such a trespass in the government office brought bad name and reputation for
the department as a whole and would encourage the other officers to follow

her footsteps. At the end a request was made for guidance. A letter bearing

No0.43-49 dated 01.12.2022 was also written by the private respondent to the

-
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District Police Ofﬁcer';%ét.'ai; report.ir;gyt‘f;;t the Eappellant along with Mr. Tariq
Senior Clerk and Mr. Asad Dispatcher entered the office of DEO (F) Karak
and took away diary and dispatch registers an& other official recqrd; that the
appéliant aiong with the abové named two ofﬁcjals on 01.12.2022, once again, .
clisrilpted the profes.sional environment of D:EO('F) qfﬁce Kérak; that tﬁe
appellant encroached the office and broke thei- locks of the office; that they
illegally took into possession office Irecord and important files; that the
appellant illegally occupied the office and chair of the DEO(F); that therg was
uncertain and tense e;nvironment in the office énd the appellant had not only
disrupted the professional environment but the hon-proféséional and bullying
attitude had created chaos in the office; that the appellant arrogated the

éuthority of the competent authorities. These letters were also not denied by

‘the appellant. So the conduct of the appellant by not complying with the order
P _

of the competent authority, her prima facie absence from duty, breaking the
tocks of the office ofthé DEO(F) Karak, occupying the same and suppressing
the facts narrated above, have disentitled the appellant to ;he'desifed re!ie‘f at
feast pr-ayed in this appeal. Reliance is placed on 2000 SCMR 1117 titled
“Akhtar Hussain versus Commissioner Lahore” regarding disentitlement of a
party for the conduct of the party. 1988 PLC (CS)‘844 titted “Ahmed Waqar
v-ersus Capité] Development Authority, Islamabad” can also be referred in this

regards.

8. Keeping in view the above conduct of the appellant, her contention of

- premature transfer against the provisions of the Posting and Transfer Policy, is

-
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untenable as in the éiféhlhstances described above, the exigency and public.

interest would be to keep the impugned order intact and in such a situation the

powers of the authorities vested in them under section 10 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 appear to have rightly and fairly been
exercised. Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
pertains to the posting and transfers of the civil servant and is reproduced for

ready reference:

"10. Posting and transfers.--- Every civil servant
shall be liable to serve anywhere within or outside the
Province in any post under the Federal Government,
or any Provincial Government or local authority, or a
corporation or body set up or established by any such
Government:

Provided that nothing contained in this section
shall apply to a civil servant recruited specifically to
serve in a particular area or region:

' Provided further that where a civil servant is
required to serve in a post outside his service or cadre,
his terms and conditions of sevvice as to his pay shall
not be less favourable than those to which he would
have been entitled if he had not been so required to

"

serve.

According to sectioﬁ 10, desired posting is not the perpetual right of a civil
servant and the department concerned can transfer any civil servant to serve at
thegiven place as mentioned in the transfer/posting order, while the civil
servant‘cannot refuse compliance. Though, a ground fdr malafide can .be
based and agitated against an arbitrary, fanciful posting order based upon ill-
will and inherent biasés of the superior authorities. (See judgment dated
16.08.2022 of the honorable Peshawar High Court in Writ Petition No.439-B
of 2022 titled “Hayatulah Khan versus Secre.tary Comn?zmication and Works

Khyber Pakhtunkhwa and another™). The facts and circumstances enumerated

~



. Pagell '

.
- e
.

Service Appeal No. 16782022, titfed *Parveen Begrun-vs-Government of Khyber Pakhumbkhwa through Chicf
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above do not show any malice, arbitrariness, fancifulness and biasness of the

official l;espondents/authorities.

9. The Central Administrative Tribunal — Delhi, in the case of Sh.
Jawahar leakur— vs- Union Of India held on 19 June, 20715 that it 1s more than
stare decisis that transfer is an incidence of service and it is for the
executive/admin;stratiori to decide how to and where to use its employees
sub_iéct to the conditions of their appointment in the best interest of the
organization and public service. It is ndt always possible and feasible to
record strong reasons for allowing an officer to continue ata particular station

for a few years or more or less.

| 10.  In the case of Laxmi Narain Mehar v. UOI & Ors., JT 1997 (1) 24 Page

460, Hon'ble Supreme Court of India viewed that in view of the express
indication for need of experienced staff at the respective places, the transfer

order cannot be said to be arbitrary. Therefore, services of the appellant,

admittedly, because of her being a senior and experienced officer, might be

needed by the authority at the new place of posting.

I'1.  The Hon'ble Supreme Court in Mrs. Shilpi Bose and Others'v. State of
Bihar and Others 1991 Supp.(2) SCC 659 went into in the issue of guidelines
and has upheld the authority of the employers to transfer the empioyee in the

following words:- Tl
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“4. In our opinion, the Courts should not interfere with a transfer
order which are iade in public interest and for administrative
reasons (unless the transfer orders are made in violation of any
mandatory statulory rule or on the ground of mala fide, A
Government servant holding a transferable post has no vested
right to remain posted at one place or the other, he is liable to be

transferred from one place to the other. Transfer orders issued by
the Competent Authority do not violate any of his legal rights.
Even if a fransfer order is passed in violation of executive
instructions or orders, the Courts ordinarily should not interfere
with the order instead affected party should approach the higher
authorities in the Department. If the Courts continue to interfere
with day-to-day transfer orders issued by the Government and its
subordinate authorities, there will be complete chaos in the
Administration which would not be conducive to public interest.
The High Court over looked these aspects in interfering with the
transfer orders. "'

12. In State of U.P. and Others v. Goverdhan Lal, : 2004 (3) SLJ 244 (SC)

it has been held thus:-

“8. It is too late in the day for any Government servant to contend that
once appointed or posted in a particular place or position, he should
continue in such place or position as long as he desires. Transfer of an
employee is not only an incident inherent in the terms of appointment
but also implicit as an essential condition of service in the absence of
any specific indication to the contra, in the law governing or conditions
of service. Unless the order of transfer is shown to be an outcome of a
mala fide exercise of power or violative of any statutory provision of
(an Act or Rule) or passed by an authority not competent to do so, an
order of transfer cannot lightly be interfered with as a matter of course
or routine for any or every type of grievance soitght to be made. Fven
administrative guidelines for regulating transfers or containing
transfer policies at best may afford an opportunity 1o the officer or
servant concerned to approach their higher authorities for redress but
cannot have the consequence of depriving or denying the Competent
Authority to transfer a particular officer/servant to any place in public
interest and as is found necessitated by exigencies of service as long as
the official status is not affected adversely and there is no infraction of
any career prospects such as seniority, scale of pay and secured
emoluments. This Court has often reiterated that the order of transfer
made even in transgression of administrative guidelines cannot also be
interfered with, as they do not confer any legally enforceable rights,
unless, as noticed supra, shown to be vitiated by mala fides or is made
in violation of any statutory provision.

9. A challenge to an order of transfer should normally be eschewed and
should not be countenanced by the Courts or Tribunals as though they

~
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are Appellate Authorities over such orders, which could assess the
niceties of the administrative needs and requirements of the situation
concerned. This is for the reason that Courts or Tribunals cannot
substitute their own decisions in the matter of transfer for that of
Competent Authorities of the State and even-allegations of mala fides
when made must be such as to inspire confidence in the Court or are
based on concrete materials and ought not to be entertained on the
mere making of it or on consideration borne out of conjectures or
surmise and except for strong and convincing reasons, no interference
could ordinarily be made within an order of transfer.

From the aforementioned, it is evident that the posting to any
particular place is not a legal right. Article 14 guarantees equality
before law only. Right to equality is a positive concept. One can allege
violation of Article 14 only where there is enforceable legal right. In the
absence of such right, question of discrimination or violation of Article
14 does not arise.” '
13.  The august Apex Court of India further goes ahead to the extent of
holding that an employee is to obey the transfer order before he earns a right

to challenge the same in Gujarat State Electricity Board versus Atma Ram

Sunagomal Poshni (1989) 2 SCR 357 and further that even if there be non-

‘compliance with the with the provisions of the posting norms, order of

transfer will not be vitiated;

“2. Transfer of a Government servant appointed to a
particular cadre of transferable posts from one place to the
other is an incident of service. No Government servant or
employee of Public Undertaking has legal right for being
posted at any particular place. Transfer from one place to
other is generally a condition of service and the employee
has no choice in the matter. Transfer from one place fo
other is necessary in public interest and efficiency in the
public administration. Whenever, a public servant is
transferred he must comply with the order but if there be
any genuine difficulty in proceeding on transfer it is open to-
him to make representation to the competent authorify for
stay. modification or cancellation of the transfer order. If
the order of transfer is not stayed, modified or cancelled the
concerned public servant must carry out the order of
transfer. In the absence of any stay of the transfer order a
public servant has no justification to avoid or evade the
transfer order merely on the ground of having made a
representation, or on the ground of his difficulty in moving
from one place to the other. If he fails to proceed on
transfer in compliance: to the transfer order. he would

N\
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expose himself to disciplinary actiok under the relevant
Rules. as has happened in the instant f_case. The respondent
lost his service as he refused to comply with the order of his
transfer from one place to the other.” .

t4.  Last but not the least, this appeal has be;:en filed without waiting for 90
days’ waiting period'provided under the law Zfor the apﬁellate departm.e.ntal.
authorit& to decide the departmental appeal buft today copy of a Notiﬁcétion
No. SO(MC)E&SE/4-l6/2022/PostiIig/Tt'ansfél'/MC dated 19.12.2022 was
produced whereby the departmental appeal of the appellant was regretted. The
apbellate order regretting appeal ?assed by the ffappellate authority has also nét

been challenged.-

{5.  For the above stated reasons this appeal fails and is dismissed with

costs. Consign.

6. Pronounced in open Court at Peshawar and given under our hands

and the seal of ribunal on this 5" day of January, 2023.

*
MIAN MUHAMMAD KALIM ARSHAD KHAN
Member (Executive) : Chairman
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OFFICE ORDER ST .
As approved by the competent authorlty Mr.inayat Ullah SPST'GPS Swar:
hereby adjusted at GPS Alagram an expiry of Leave w.e.f 05-05-2019 to 05- 10-2019

by Sub D:vusuonal Educatlon Offlcer Male GagraBuner vide hlse office order No0.97 dated , ZM ‘

09/ 10/ 2019

C : ~ IBZAR MUHAMMAD > 2N
Dlstnct Education Offlcer . '. el

Buner

Endst. No. 712-15/ _Dated 7/3/2020
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went of Khyber Pakhtunkhwa 2 6

Ofﬁce of the District Education Officer, Male
BUNNER

. File No: 2268
Show-cause Notice for Salary Deduction ' Dated: 03/06/2021

I,Iftikharul Ghani DEO BUNNER MALE as Competent Authority, under the Khyber Pakhtunkhwa Government Servant‘s
(Efficiency and Discipline) Rules, 2011 do herby serve upon you (Inayat Ullah, Senior PST,GPS
ALAGRAM(EmisCode:24007)) this show cause as follows.

1.That as per IMU monitoring report you were found absent from duty on 03/06/2021 without prior 2.permission
of the competent authority.

And that as per the material and other connected papers on record under Rule-5 (i) (a) and to dispense with the
inquiry in aceordance with Rule-7 of the aforementioned rules, |, the competent authority, am satisfied that
you have committed acts/omissions specified in Rule-3 (d) i.e. “guilty of habitually absenting himself from
duty without prior approval of leave".

3.Now,therefore, | as the Competent Authority have tentatively decided to deduct one-day salary in accordance
with Rule-4 (a) {iii) and the Finance Department Notification No. So (FR)/FD/5-14/2014dated 16-12-2014.

4.You are, therefore, required to show cause as to why the aforementioned penalty should not be imposed upon
you and also intimate whether you desire to be heard in person.

5. If no reply to this show cause is received within 7 days of its delivery, it shall be presumed that you have no
defense to put in and in that case an Ex-Parte decision shall be taken against you.

il / ' (IFTIKHARUL GHIANI)
Y
,’ DEO (MALE) BUNNER

#

Endst: Even No. & Date

Copy of the above is forwarded to the:-
i. Director, Elementary & Secondary Education Department, G T Road, Peshawar
ii. Deputy Commissioner concerned

iii. District Monitoring Officer concerred iv.Principai/Headmaster/Headmistress/DDEO/SDEO concerned for
necessary action under intimation to this office within 7 days.

v. Inayat Ullah, Senior PST, GPS ALAGRAM(EmisCode:24007), BATARA, CHAGHARZI,BUNNER

vi. Master File

So DEO (MALE) BUNNER

By do.bunner-Warning Letter



OFFICE OF )2 DISTRICT 10 ¢ ATj0n OFFICER
fM:’\E,E\i DIS'I'IH("“T BUNER “
PITONE & FAX NGO (1939.5351 10

EMAIL: edobunerdpmail.com

LEAVE SANCTION.

* The Competent Authotity is pleased 10 grant sanction of Extra Ordinary
teave (EOL) i o Mr. Tnayatutiah_SPST GPs Alagram with effect from 01-03:2022 1o 20-
122022 (9 months % 2( day:

s ; nrothe Wb
Svithout pav as Jue and admissible o bim under the Kiyhe

Pakhiunkhv o Revised Lesve Ruyos 981, as recommended by the SDEOMM) Gagra vide fus eitiee

Endst No.417 dated 21012022,

Note:- U Necessary entry should be made in his Service Book accardingly.
(IFTIKHARUL GHANL)
DISTRICT EDUCATION QFFICER (M)
BUNER,

& § N
Cndst; No ™M A ~ 7 ‘ Dalcd__g_\m\ﬂ{m'_/_".?()?fz.

Copy is forwarded for informanor: 1o the: -
Disteics Accaunts Cihcer uner at Dagper
Education Monitoring Authonty EMA Buner
SDID(M) Gagra.

Official concerned.

R US B S R

(' = f\ '~
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DISTRICT ED L\B OFEICER (M)
M ~PISTRICT\BUNTER »
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OVFICE OF THE DISTR (- |
, E DISTRICT EDUC AT
‘ ISTRICT EDUCATION OFFICg
. (() MALE ) DISTRICT BUNER OrrICER
F[t\\u:. & FAXNO.  0939-510468
EMATL: edobuner@pmail.com

COFFICE ORDER,

Conse ' ) . e e

- | asequent npon the expity of 1.0, leave on 20/12/2022, the Competent
. Authority s plcqscd to ddjust Mr. Inayatutlah SPST at Govt: Primary School Gojjar Abad in the

best interest of public service.

Note ;-

-1. No TA DA is allowed.
2. Charge report should be submitted to all concerned. /

(IFTIKHR UL GHANT)
DISTRICT E[:UCATION OFFICER (M)
EUNER. ,

- Endst;No. go;)-— OO’# ! Datéd / 2/12?_1/2023.

Copy is forwarded for inforimation to the;-

_ District Accounts Officer Buner at Daggar.

District Monitoring Officer Buaer
Sub Divisional Education Officers concerned (M) Buner.

Qfﬁcial concerned.

weite?

. da Lot —

e .

N SR
~_ DISTRICT ED TON OFFICER (M)
|/
/ / 7/>.‘>

£&
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(M) C!IAGARL! DIST RIC"I BUNER

_ No FE Datcd f'__/ 9212023

‘! L s :

i, Te ‘ ;‘;A\ ~. |

l ey i Ny ot

] The District Education Office (M) e et

o Buner.

f Cubject:  ADIUSTMENT OF MR. INAYAT ULLAM (SPST) GP2

5 U ALAGRAM. _ .

Memo :

f Refermf_e to the subject cited above, it is submitted for your kind

1 mformatlon and further necessary action that Mr.Inayat Ullah (SPST) had taken

EOL w.e.f 1-3- 2022 to 20-12-2022 (9 Months and 20 Days). Now the leave of

the cfficial concerned has expired. |

i . ‘ :

: Therefore his adjustment may, please be made at any school.
i

- g ;

: / Pty

l’ . { a

; e -

L 3 | SUB £ 1STONAL EDLCATION

g- : | OFEICET (M) CHAGARTY BUNER

i . ' (e,

i o e

A

“! | ] | I//.
'}%ﬂibﬁ; )7’5

‘ , /&72% \A/v J7>~4; z; “*‘/J/}a,\—a ‘/‘{T o /ﬂ({(/ﬁ/
1 |

! . ’ . . .
‘ Scanned with CamScanner




SHOW CAUSE NV LG N

Al ko HChay Distiiet Fducati ,

iﬁ/kh[(inl;h " :i ‘,t(i::,l‘.h.)’ Du.n:.{ !.z/t/t.n!{(m olficer (M) Biner, a8 Competent Aathonty, undlor the Khybisr
Ina ,m'”; h‘ 5;, S;.-/mm,n( Sevant (Elficiency & Disciphie) Rules 2011, do hereby serve upon yor, Mr.
A , under-adfustment at GPS Gujar Abad tehsil Ko Khel Phstrict Buned, this

shane cuse notice as followe:
tis offa e WO Wb et

pther (03 atlpssl oyt ok ol

>

Poraa e enpiy oy Dt Qrding e pratticid py) s vk
PO 2002 you peozer fonned you ‘( D £ () ot el
any vacant SPST port it emalned absent i £ 2171272002 Bl dote Jaievet, (epontedy 08
adpust yoursell m o certain school withoul iferming the SOE() ol proper wrdderfappuiaril o 1€

undersigned, thereby evercising the authonty of the DEO, whwh i3 iter violation of (s arid

ceQuiations.

That the SDEO concerned sent @ lettes i this office requesting therein (o atjust
your keave. Jo the tgat of the forcnentioned letter you were djusted at GPs
Khady Nhel vide (. oftice ordor Mo, 20 0y dated 1'7/2/2023, Vo et yOU have not e

you ofter expiry of
Gual Abad Tehsd
shon over CHatgr

e

. ; . ) ; 370 I nich
Yt after your ajustment, you presiorize the undlersigned 10 adjust YoU ot o nearost station, Ve
) : and defarming

PIVR & o it + b s . ; //,ﬂg
Lo to avaitable vaconcids, owing to which yau started DIACKINI"
of the Conduct Rules 1987, cub-rutes (21 ), (24),

as }’(‘§f

t-s

was o possiie &
el o sociil media, vetecit© violation
IR ey

s pant by Lo lnrie the wnfor st

cocts” meg, 07 shaky and flunsy grounds, 1t

B irae y
the nler s,

odf gnd hsseminafe perversve commcms/m/armaf/on )
prntianding, tongue-lashing yrd condemning

cysnsis of the Gavermment oy well as the un:/al'sr(}ne(/ Just to /nsziga@ and instigate te?ghé’rs
et genet. i aganst this ot w1y i ulier violation of Coriuct Rules 1957

o) {Fsdand (34-A sub-uks (1)) of the rules od and & Rull's 2011,
S nat oo stigrtis, MO and slay off the pardcter of certain officers of 1115 Department inclidig
Jess informalion through various

(b s arsigried without aly proof by posti'g pnauthorized, base
carnds Gt WIS Pl oft facebook.

G Tuat you e guilty of continuously creating
ton Department by

Fraleid 'y

Sy ("21,

e Govt. 85 well as

ombarrassing situation for th .
o [misrepresentation

Flomaitary and SeLondaty £auca propugating falsification an

of facts and ligurcs.
That you are quity of professional gishonesty, abetment, inefiiciercy and smisconduct under Rule-3 M
(a) (b) of the Kbyber pukhiunkhwa Goveroment Servants ( Efficiency and Disciphne) Rules 2011 read
with Conduct Rules 687, sub-rules (1), (24), (25) and (34-A sub rules (1)(2) of the rules 1bid.

8 That you have ceazed (0 pe efficient and are guilty of misconduct and hiable (0 ¢ proceeded under

the rules for the charges given hereiniti:ove.

~d

5 (a) of the ~hyver pukhtuakhiva Covernment Servants ( Efficiency and

2 In terms of Rile-
o Authonty dispense with the inquiry and serve you with a8

2014, 1, as a competc

s ynder Rule-? of the shic’ 1S,
2 By reasons of the above, you appear to ve guilty of inefficiency and misconduct under Rules J{al
Khyber Pakhtunkhwa Government Servants

ond (5] etined in Rukes 2(1) (i), (%) (ut) apd (v)of th
(Etfigrency o Disaphne.) FUks 2011, read with wies (21), (24), (75) and (34 A sub-cules (1)(2) of
o have renddered yoursell liable 1o il or any of the penalties specified in Rule-d of

Disaphine) Ruies
showeause 10lic.

Conduct Rulfes | aR7 an

the Rutes i,
J Ag o el thereol 4, 35 ther Cornpelent Authority, have tentatively decided to proceed against you

undeer tie alove mentioned ruies. You are, therefore, required o show cause as (0 wiy one of the

minor penalties specificc in Rule 4 of the Khyber Pukhtunktiwa Government Servants{
Etiiciency and Discipline} Rules 2011, shouid rot be imposed upon you aid also mntimate whether
et qesue 10 be neard i parson, I no repiy to (s offce 15 received within 07 days of its delivery, it shatl
e trav > ) defense (o put i and n that case Ex-parte action will be taken L‘}(’r‘;{'ngr

mijor

s presuned thal
ooy, which 1.y curninater w1 your removal from service.

7 7 (IFTIKIHAR UL GHANI)
D P DISTRICT ECUCATION OFFICER (M)
Emlat NO. | \'],_,,‘, - _____/ Uc'l(tiﬂ’/___;)‘f{?.._. _)../._,--/20.?] BUNER

N
N

Copry lorwentijod G
I+ The Lucdtor of Eremeniary &
U ¢ uitiry and Secondary Education Khyber pub ¥, Feitnivg
2. SDEO (14, Khadu Khet and Chagharzi. ’ - putheantins e

3 OMC, UMIA Buner. T
The Otficial Concerned. Q ~
\-.-
o8

R
5- Master File = P
S
T LODCATION (T ICER (1)
/37

BHUNVER ety Py )/3
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1

|
2

N

L.
b

3. AND WHEREAS. the SO ) Chaghagi vide hi

B R X TSNP

NOTIFIC NTION.

X PNV
5}5 C ey RS R m—
. i,j'? OUEL T ok T DI e LU CaHOH DFEICER R
/\’*{’ AL OIS HRICT 1 1
e gt il v PLONE & FAX N TSI
|'«,\‘]/\“{. ;.'_tjwi 4 o

WIEREAS 2 nler ndjuatment
hiny o Al (e o wihnch v et l'\|lil\.' (1 ")l IR
be neither pepentid

fuayatanl GPSTGES AL e

ordimy -

AND WHEREAS, after the Japin of his lease. it i vl
o to the SO caneerwl fon hoihet “(!j“,;“m,m
wulfice letier Pote.

bt

andersoned o
1. dateid I,i/U',’./;iUZ’. 1

TR

Lol and requested
oruly, nte

3 e Comprelait Aull y onder 0

SIITURE e eapin of {ita
L AND WHLREAS. the DL
L S, KOO8 dated 17 (IMRIARS
phy witli his anlpstmetd apider awd

sinee Hien.

t\hllt‘ Y lll&‘ \h;» \)n.l\\; 1o
i ned ke over ¢l

5. AND WIHEREAS, by fativd e eont
GRS Guagjur bl e pornaid absent
6. AND WHERFAS, the Conptent Autliity it s

Dated 20002 2073 uneder e ol he e
i ficient valid

[row catlse putice
for the
el e et peed mny (07

CASONS {hat the

T dispensing
aned relble cvidenae
whih

fuet amd abenee d Al
pry s devoid of

W e IC]li_\ e
NP TYTTCCR TR

TIEUTR
TRIIINS

7. AND WHERFEAS, be
s ropls W the

e henaest

ey was e RSB AN

Authugiy eyt

o senid hasi
catled Tane

detens,

8. ANDY HEREAS, e b Amhority.
LNy NRIGARIANRE N

e hetone Deputy

i the Compent
w D10 affard peme
A2

found ansat

l".l\ll\\ R
HELE :nllhlri/\'d i

0 AN W LERFAD e

1.~

Sads N blach snl winte o

| e o theam
sonal beagees

g Pt

lie showen

WL ‘Ii N3l
RTRTROR [TE reply to !
Al allepations ol nhses

Wi, st e occtend

10, AND W HEREFAN BN

. AND \\'l“‘iul".f\.‘;. PRNSARILES
fordine persaisal hie.

«ro thy gestiogs
(o view allvzace s !
dhorein ottt byt g o datedd FO-05

e tficienes s e Do prn ey
12 NOW. TIHEREFORE
RO (1 l(lwi'silll.'l\t\'} RN

ol tie pones conlerred nmlen ke Aghi) of the Kl
(] s e Ve Goverent of Kh
‘(u.S(,)(i’(ﬂiciu.\’il",&:\l):’:%(:/?.()'ll o<k
Competval Authority, am pleass
pS 1 10 UST nes i

ARSI
Gant e Disciphine) Rabes
Establispient Duepirtn e (Regufation g
S TA SN U B SRR Hrikhar - Glani DEOO ot s thie
“leduction e fower pust ale from SPST B
in vule 40T upon Mi ab SPSTT G Cjjar Abad. The

s duane sithout pan

and pay S¢

penalty o
periad eevibied fuayatall
wad 2E A2 NIMAERIRI R MBI neatel
qren 3 (proviso) of the Khy

A% por s el Jol s
Lha Doctors Regalaory Ao

Ly S uie ol the ab v s
LAppe Htinvi & hransde o Teachais, Locnes [asteuctons
: Tie ss hereby atjusted GPS Bishpur §

£ 1 Ui Coungtt basa
council of his domivile.
to this eilect Should be ni

- §opoal. . e,
Gaprud which is won

Note: Neoessary oty wive iy s Service ook accor

B Lt S UUTIKMAR LB GIRANT
L'.)'C £ DISTRICT EDUCA TION OFECER (M)
Rl DISTRIC i BUNE
Lawdst Nu,'} o Doed 7 \\'jw_/’:‘.(ll‘\ Pt
A

Copy i3 foreaided I, mforauticn 1 e
3:::,: 11&\};::‘“2(::::‘:\'. l::':;fe\!ur) E-dueation kb bor Pukhtunkines

Distiret Monit ting Oeer Bauer.

Distr e LACeans Oltice

SDECEM) cuneerned

Ul'll\i d \'\‘I;C\‘l'lk'\l

\aste Lile o ‘ b

”lQ{J-L‘er_.

DIS TRICT EDUGA HON OFFICER (\-I)
IS TR BUNER -

(s G Al

(i astjustime

ercde this office !

) owas pcrlmcd s

or pcuuunl heartt "

il ealiit

Ll ol the

vopated (s office

atat GIS (iujjne
g dury at

T §73-17
Lo plianee,
T

the (,'nmpclcnt
[il pesans and

e s ofTice
gz ing for o

-
p Lon piven

cvecoaduct and

« o pal trankhwa
s cunkhwa
“r e the

L e major
e raximen
1 period

Pakhlunkliwa

e

Aapy PST, RPS

s Tehsil
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OFFICE OF THE SUB DIVISIONAL EDUCATION
(M) GAGRA DISTRICT BUNER

)\g,l / Dated: \ LJ /Qp / 2023

The District Education
Officer (M) Buner.

Subject: . NON-COMPLIANCE REPORT REGARDING MR. INAYAT ULLAH

PST BPS-12 GPS BEISHPUR.

Memo:-

Reference to the subject siated above it is brought into your kind knowledge
that Mr. Inayat Ullah PST BPS-12 has been transferred and adjusted at GPS Beishpur vide
DEQ (M) Buner notification Endst: No. 2590-96, Dated 31/05/2023. During the surprise visit
of ASDEQ Circle Dewana Baba-on 14/06/2023 to the said school, it was found out that the

subject official has not taken over charge of his duties at GPS Beishpur and hence he is guilty

of non-compliance of your orders within the stipulated time. f

The case is hereby forwarded for further necessary action.

20}5

YU

SUB DIVISIONAL EDUCATION
OFFICE (M) GAGRA BUNER

o f <)

Z%pgd(ff
//////w““““*““-~“
o % dlof[vs.

ol Y
/7:07‘1(;2/ ééﬂﬁ{ﬂ"/ﬂ“&/ /

fjé fe/ry™>
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/ ' ) ﬁmgo(qm nl @

?g’ !\')\.“\( ‘4IV()"!M j&_‘)
A

g OFFICE OF (i e
1N ..?, OFTHEDISTRICT |0

OFF1Cf (o
CMALE) DISTRICT 1301y, et
PHONE &t ay vy

09395551 10
EMATL I

ulnbunu amenl ot

NO. gobjé Daled ?6/6 12027

Mr. Inayatullah pSy s fice
Village T (i seshpur

akhta Band e hail Gagra Biner

\\"s*';ci' -
;\/1"413 TSN

ABSENCE FROM Dy Y.

In light of disciplinary proceedings against you under the Khyber Pakhtunkhva
T2 6V pxppampeny e \ .t 1y : ¥4 . . y .
tihiciency & Disciplinary rules 2011, you were penalized for Reduction to Lower Post and Pay

Seale from SPST 10 PST and were adjusted at GPS Beshpur, but a3 repaorted by the SDEO)
Maley Gagra Buner vide his office letter No. 1157 dated 14-06-2023, you have still not

axem over cnarge i tne new daty station and have remained absent from school duty till

P A T 1 S
BN INIR R o ¥ 13

N Tealibis

any prior approval of the competent authority which is an act of sheer

s

regitgence and irregularity on your part.
You are therefore. directed to resume vour duty within 15 days after the
issuzmee of this letter. otherwise disciplinary action will be taken against you under (F &

. < . - o inate in v cmoval from service.
oy rudes 2001, which may culminate in vour removal fr

N
g{g@ s/
CXTTON OFFICER (M)
WETRICT BUNER

Soae i, 7¢ 147 o dated. 24 [ 6 2023

o f‘;?"?%:s- O 18 fon g m.vd for information to. -

3

; :st'm,mr; 21 Education Otticer(M) Gagra Buner

A

\J

\,

o “DIs] /\ DUCX *(1}6< OF f [CER (M)
!

JISTRICT BUNER
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OFFICE OF THE DISTRICT EDUCA
i P EDUCATION P,
(MALE) DISTRICT BUNKR e
PHHONIE & FAX NO.  0939-35511¢
IKMIATLL: edobuncerfwopmail.com

Dated: _ D | 7 R0

I'o
The Ditcctor Information,
Govt: of Khyber Pakhtunkhwa, Peshawar.
Subject: - PUBLICATION OF ABSENCE NOTICE
Memo: - |
absence notice in respect of

Enclosed please find herewith seven copies of
Pistrict Buner dor

Mr. Inayat Ullah P81, Govt Primary  School  Beshpur

publication in TWO lcading Daily Newspapers.

1|7/

OFFICER

%/6/8‘1
Lndsi No.af5 / Dated 2\ ——) 12025,

Copy forwarded for information o the:

i PA to Dircctor, (I3 & Sk Govt: of Khyber
2. Deputy Commissioner Buncr.

1 District Monitoring Officer Buncer.

4 SDEO Gagra Buncr.

Pakhtunkhwa, Peshawar.

ARICE DYCATION OFFICER
MALL) HUNliR%‘

A
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GOVERNMENT (11

¢ MENT OF kypypye

OFFICT Gy ENT OF RPAKIITUN

CEOF ThE gy RICT RI)U(:,\'I‘I(')E‘:\([)\#1~W~Ai
o MALE gungp- O OFFICER
one & Fayy No.093

9-3355110

Emuil: }
NOTIFICATION, =

\llltx‘r‘::{g;,!_;lgj com

I WHEREAS alter CXPIrY of hig le
Abad vide this office Notilication No. 802-05 d
2. AND WHERFASN h¢

absent since his

e, My, Inayatutl,), SPST w
ated 1710272023,

a5 adjusted w1 Gpg Gujar
neither ok over ¢y

adjustmeny.
3. AND W N
of social medj

arge nor reporieq to this office ang remained

: > WS proceeded for the ¢hy
$10 pressurize (hiy office for undue {

4. AND WHEREAS My, Inavaqu
and major penaliy of 1o lm\.»'er po
Notific ated 31/05/2023 Col

agra which is ypjg
SOWHEREAS Mr,
letier No. 1157 dated
6. AND WHERE
uis office letter N0.3046 (

7. AND WIER
period of time,

arges of absence, misconduct and hl
avour,

atant use
ah SPST s procceded
stand pay scale™ w.
1sequently, he wag
Ncouncil of ity domicile.

Inayatallah psr Gr

. ]_71/_06/2023 as abse 023 without prior approval.
AS This offjce seryve an Absence notice on his home address vide
ated 26/06/2023, Regd; No. 105799287 dated 27/06/2023.

EAS he neither resumed his duty nor reported to this office within stipulated

“Reductior
ation N0.2590-9¢ d
Rega tehsil G

against under £&D Rules 2011,
as imposed upon hin vide this office
adjust at GPS Bishpur | Union Counci}
bis orfice S Bishpur was reported by SDLEO(MY G
at from duty we.f 14/06/2
d him with

agra vide

i

8. AND WHEREAS an
Pakhtunkhwa Peshawar vide this office N
absence in leading National Dailies.

9. AND WHEREAS

absence notice wag sent 1o the Director Information Govt; of Khyber

0.3383, dated 2110772023, regarding the publication of his

as per rule 9 of the Khyber Pakhtunkhwa Govt: Serv
DiscipIine)iRulcs 2011, notices were published in two leading Newspapers, i.e.,

dated 28/07/2023, & Daily AAI Peshawar dated 03/08/2023, dirccting

I3 days of the publication of absence not

absence but he failed 1o resume his duty
10. NOW, THEREOF

Pakhtunkhwa Govt: Servants (EfR

Buner as the Competent Authorit

ants (Efficiency &
the Daily Azadi Swat
him to resume his duty within

ice in the Newspapers, and also show cogent reasons of his

and remained absent.

y In exercise of the powers conf
ciency & Discipline) Rules 2011, I,
¥, am pleased to impose M
with immediate cffect upon Mr.Inayatullah PST G

01/06/2023 till date is treated as unauthorized absence.
Note: - Necessary entry to this effect should be

erred under rule-9 of Khyber
Mr.Iftikhar Ul Ghani DEO(M)
ajor penalty of *Removal from Service”
PS Bishpur. The intervening period w.e.f

made in his service Book accordingly.

/ (IFTIK{IAR UL GHANI)
DISTRICT EDUCATION OFFICER (M)

BUNER
Z
Dated 21/08 /2023,

T. Direclor (1:&SE) Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Buner.

3. Education Monitoring Authority lt"\./l/\ Buner,
4.Sub Divisional Education Officer (M)
5.District Accounts Officer Buner.
6.0fficial Concerned.,

Concerned Buner.

i o1[EP

I1ON OFFICER (M)

oy
- P
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QFFICE OF THE DISTRICT EDUCATION OFFICER MALE DISTRICT BUNER
N

AUTHORITY LETTER

Mr Ubaid Ur Rahman ADEO thlgatlon Office of the District Education Off‘cer
Elementary & Secondary Education Buner is hereby authorlzed to submit Para Wlse Comments
on behalf of the under51gned in connection with case Tlt[e Inayat Ullah Versus Govt; inthe

honorable court of service Tribunal Khyber Pakhtunkh‘wa Peshawar.

!

DISTRICT EDUCATION OFFICER
MALE DISTRICT BUNER |



