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Court of
Implementation Petition No. 755/2024
Dale of érder o Order or other proceedings with signa‘{u_re E)f_;_ud_gt S
proceedings
Lo 5
19.07.2024 The implementation petition of Mr. Arshad Aziz

submitted today by Mr. Noor Muhammad Khattak
Advocate. It is fixed for implementation report beforé
Single Bench at Peshawar on 23.07.2024. Original file be
reduisitioned. AAG has noted the next date. Parcha peshi
given to counsel for the petitioner.

By the order of Chairman




. BEFORE THE KHYBER PAKHTUNKHWA SERVlCE TRlBUNAL

 PESHAWAR.
£ / NO. fzozH
Q B’Qh Wf ﬂr&a VS8 GOVT.OF KPK&QTHERS

| APPLECATION FOR FIXATION OF THE ABOVE 1 TITLED gﬂ AT
PRINCIPAL SEAT, PESHAWAR

Respec{ful_ly Sheweth:

1. That the above ’mfentioned 6 /ﬂ - is pending adjudication before this
' Hon‘ble Tribunal in which no date has been fixed so far.

2. That: accordmg to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

" Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtuhkhwa WhICh would be convenient to the parties: whose
matters are to be heard.

3. That |t is worth mentioning that the offices of all the respondents

. .concemed are at Peshawar and Feshawar is also convenient to the

appellant/applicant meaning thereby that Pnnmpal Seat would be
convement to the partles concerned :

4.  Thatany otherl ground will be ralsec_l at the time of arguments with the
. permission of this Hon'ble tribunal. , :

[0 !t is therefore prayed that on acceptance of this appllcatmn
the . may please be fi xed.at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Appellant/Applicant
F] .

. 'Datled:"leZZ‘Z_ 2/'{1 Thfough _
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BEFO

RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. | S

Executlon Petltlon No.7“5 12024
: In
- Appeal No. 127/ 2023

VS  HEALTH DePTT:

MR. ARSHID Az:z,- =
INDEX
[s.NO. “DOCUMENTS ANNEXURE | PAGE |
_ 'Implementatlon -' Petition’ ‘with - :
1- : . ) . YT 1'2 .
Aff dawt _
B Copy iof- the judgment dated ,
2. e : - _ . “A & Bn |
- | 24/01/2024 & application _ | ' % }O |
3. ';\lakai_atﬁNaha | N | | y |

Petitioner

THROUGH:
 NOOR MOHAMMAD KHATTAK

" ADVOCATE SUPREME COURT -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
. . - Khy.ber-l:a!:ht?ltla::va
Execution Petition No. 7 > > /2024 ST
: In Biary NU.M
Appeal No. 127/2023 s lGo0T Je 24

Mr. Arshid Aziz, Clinical Technician (Multipurpose) EPI (BPS-12),
0/0 the District Health Officer, District Battagram.
............... L PR . ¢ | ¢ [+1)[-1 )

\ . VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health,
‘ Civil Secretariat, Peshawar. - -

i 2- The Director General Health Services Department, Khyber
! Pakhtunkhwa, Peshawar. |

| 3- The District Health Officer, Battagram.

......................................................................... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE

TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 24/01/2024 IN LETTER AND SPIRIT.
R/SHEWETH: |

1-  That the petitioner fited service appeal bearing No. 127/2023
before this august Service Tribunal against the impugned
orders dated 23/08/2021 & 27/08/2021, whereby the
appointment order dated 17/08/2021 has been cancelled.

2- That the'appeal of the petitioner was finally heard on dated
24/01/2024 and as such the ibid appeal was allowed with the
following terms by this august Service Tribunal:

"7. In the circumstances, it would be appropriate to
provide opportunity to the appellants to defend
themselves as they were appointee of the process in
which irregularities were allegedly committed. Hence,
impugned orders are set aside with direction to the
respondents to associate appellants with the inquiry
proceeding by providing opportunity of defense and
hearing to them. Appellants who assumed charge of
-their respective posts are hereby reinstated into service
for the purpose of inquiry. Respondents are further
directed to conduct and conclude inquiry with sixty
days after receipt of copy of this order. Costs shall



| m favor of the petrtloner W
~ pétitioner ©

9~

)

follow the event. Consign.”. Copy of the consolidated - o
]udgment dated 24/01/2024 is attached as anneXur€.vvessennsnsA

" That. after obtalnmg copy of the ]udgment dated 24/01/2024

the ~ same was submitted with the respondents for _'
implementation of his grievance coupled with an application, o
but the respondents/ department failed to do so, which is the .
violation of the judgment supra. Copy of application is attached |

aS annexure-..;.- lllllllllllll 'l.'llll_l lllllllll POSERNNNNGNNESEENUN [ 1 7]

That petltloner ‘having no other remedy but to file this

| |mplementat|on petition.

‘Ttis therefore most humbly prayed that on acceptance of
the instant executlon petition the respondents may kindly be
directed to implement the Judgment dated 24/01/2024 passed

-in.Appeal No. 127/2023 in letter and spirit. Any other remedy =~ -

which this august Tribunal deems fit that may also be awarded

- Arshid Aziz

THROUGH |
NOOR MOHAMMAD KHATTAK :

. ADVOCATE SUPREME COURT

- AFFIDAVIT | _ |
1, 'Mr. Arshid Aziz, Clinical Technician (Multipurpose) EPI (BPS-12),

| '(The appefllant) _jdd hereby solemnly affirm that the contents of this )

Execution Petition are true and correct to the best of my knowledge

. and belief and nothing has been concealed from this Honorable Court.

DEPONENT -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

APPEALNO. | 2 7 /2023

Mr. Arshid Aziz, Clinical Technician (Multipurpose) EPI (BPS-12),
O/0 the District Health Officer, District Battagram.
..................................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa,
Peshawar. ' ,

3- The District Health Officer, Battagram.

............................................................. weveeeesesreresees RESPONDENTS

APPEAL.UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT _ ORDER__ DATED _ 17.08.2021 HAS _ BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER!: -
That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits

"including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of the
appellant. '

R/SHEWETH:
ON FACTS:

Brief facts 'g:' ving rise to the present appeal are as under:-

1- That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram.

2-  That respondent department advertised different posts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of Clinical Technician EPI (BPS-12).
Copies of advertisement, Minutes of Selection Committee and
Educational Documents are attached as ANNexure .c.eueess senssrnensne A &B,
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m_w COURT .ﬁggeﬂ“,amﬁ
Service Appeal No.126/2023

MRS. RASHIDA BANQ
‘MR. MUHAMMAD AKBAR KHAN ...

|
’

Mr, Muhammad Iclam PHCT (Multipurpose) EPI (BPS-12), O/0 the District

Health Ofﬁr‘er DzstnctBattagram -
. (Appellant)

t

L
i | VERSUS

. The Government of Khyber Pakhtunkhwa through Secretary Health, Civil

Secretariat, Peshawar.

. The Director General I—malth Services Department, Khyber Pakhtunkhwa,

‘Peshawat,
. The District Heaith Ofticer, Battagram.
{Respondents)
Mr. Noor Muhammad Khattak _
Advocate For appellant
M. Asif Masood Ali Shah .
Deputy District Attorney * Forrespondents
Date of Institution.......... 13 9120?3
Date of Hearing............cooviiiinn 24.01.2024
Date of DeciSioN..omrmssrasses eenee. 24.01.2024

JUDGMENT

ashida Banc, Member (J): The instant service appedls have been instituted

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with the

prayer copied as below:

5"-._- akhl‘
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LI
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appeliant with all back benefits -
including sentority. Any other remedy which this August Tribunal
deems fit that may also be awarded in faver-of the-appelant.”
- 2. ‘Through this judgment we intend to-dispose of instant service appeal”
-as-well s 8 connected service-appeals which are:
1. Service Appeal No. 127/2023
© 2.4 Serviee Appeal No. 128/2023
3. Service Appeal No. 129/2023
4, Service Appeal No. 130/2023
5. Service Appeal No. 131/2023
6. Service Appeal No. 132/2023 .
7. Service Appeal No. 133/2023
“8. Service Appeal No. 134/2023
9. Service Appeal No. 135/2023
In view of :cén questions .of law and facts, the above captioned
sppeals:are being disposed of by this order.
3. Brief facts leading to filing of the instant appeals are that the
appelianits ‘were -ap]jo'irrteﬂ against the posts of PHCT vide erder dated
17.08.2021. They were serving against thFir respective seats when in the
méanwhile, vide office -order dated 23.08:2021, their appointments were
cancelled -and -an inquiry was ordered to be -conducted in the matter.
Resultamly_,'all the orders were cancelled vide impugned office order dated
27.08.2021. Feeling aggrieved from the said orders, they filed writ petition
before the Peshawar High Court and the Peshawar High Court, vide order
| ATTESTED

dated 15.09.2022 transmitted the ‘writ petition to the respoendents for
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treating the same as departmental appeal. But the respondents did not

respond to the departmental appeal, hence, the instant service appeals.

4. Respondepts were put on notice who submitted -written
;eph&’comments on appeal. ‘We ‘have heard 1earna'd counsel for the
.appellants and Mr_. Asif Mzisood Ali Shah, Deputy District Attorney for the-
respondents ana have. gone through the record and the ﬁrocced’iﬁgs of the
case in minute pzirticuiars. |

5. Learned --'couﬁse’l for the *appei?lems arpued thet the impugned orders
dated 23.08.2021 and 27.08.2021 were agamst law, facts and norms of
nartaral jﬁm He submﬁted that the : 1eapandents had violated Articles-4.&
25 of the Constitution of Islamlc Republlc of Paklst:im, 1973. Further
submitted .t-hat' no inquiry had been condu_c_ted. 't;efore _passin_gr of the
lmpugned orders which was against law and rules. Lastly, he concluded .
that fhe action faken agam st the appellants was arbm'ary and malaf' de,
fh'erefore, he requested for acceptance-of the instant service appeals.

6.  Conversely, learned Deputy District Atterney submitted that the

respondents ‘had treated appellants in accordance w1t'h Taw, rules and

_principles of natmal Justice. Further submxtted that a fact finding inquiry

had been conducted before passing of impugned orders; that the appellants

were app_o'in’ced ‘without conducing of ETEA test. Fuﬂher_ submitted that
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7 Perusal of record reveals that appellants applied for their respective

* posts in consequence of publication published in newspaper for the posts of

PHCT (El’f"[) advertised by respontient No.3. Appellants were considered by
the DPC dully constituted and attended by the -responden;t No.3 as
Chairman, Dr. Ahmad :F:a-isdl ;rqplresentative of DGHS and Mr. Mustafa ..
Khan represeh}cativé of .DC ﬂattagram.' aé memebers held on 14672621 |

wpon afe'c'amme;édati:ﬁn of DSC, appellants were appointed vide order dated

© 17.08.2021 by respondent No.3.

8.  Appellants as'su_med charge of their posts on 17.08.2021, 20.08.2021,
and 21.08.2021 respectively and started performing official duties but
appointment t_)rder was withdrawn by Director General Health vide order
ldz_lted 23.08.2021 followed by order of respondent No.3 dated 27.08.2021

on the grounds of irregularities commi‘t‘ted during appointing/recruitment

| "process. Appellant -a-ppréac-hed worthy Peshawar High Court, Peshawar by

filling writ pemmn bearing No.956/2021, which. was 'con'sidefed ‘as
departmental appeals Vlde order dated 15.09.2022 by conSIdermg
appellants as civil servants and send 1t to the Tespendent to -decide it. The

order of worthy Peshawar High Court is reprodUced as under:

“Since the matter squarely falls within the jurisdiction of
service tribunal, as such, jurisdiction of this court is bar

' under Article 212 of The Constitution of Islamic Republic of

Pakistan.”

; akhtukhwe
vice Trily
l-‘t!a “‘;mu
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In view thereof copy of the memorandum of this writ petitions be

transmitted to the respondents/department and be treated as departmental

appeals for decision in accordance with law. On the completion of 90 days
the petitioners would be at liberty to approach service tribunal subject to all

just an;l legal exceptions. Respondenté after receipt of order of Worthy
Peshawar Higﬂ Couﬁ alongwifnh writ‘petitién did not decided the matter
within 90 days! .
9. Itis als_b pertinent to n;ention here that appointment orders were "
cancelled .as ger repreéentative of respondent upon report of respondent
No.3 who reported that local MPA Mr. Zubair forcefully snatched entire
record Bf appointment.s/.recruitments of appellants at gun point from him as.
he wants to gelt appoint his blue eyed who was not appointed. IWhen
respondent N§.3 reported incident of snatching of record legal proceeding
must be initiated against the said MPA but instead of doing so, appointmeht
orders were éoncealed without providing opportunity to direct effectees i.e.

present appellants which is against the settled norms and rules upon subjebt
‘and is not sustainable in the eyes of law.
10. Moreover it is mentioned in cancellation order dated 27.08.2021

local in-charge are directed not to accept the. arrival of any of

appointee/candidate but present appellants submit their arrival reports and

also assumed charge of their posts. So, when appellants assumed charge

( ; then they became civil servants and they will have to be dealt with in
v . ) .
\
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o accordance of rules and law, otherwise too Worthy Peshawar High Court |

consider appellants as civil servant.

11. In the circumstance it would be appropriate to provide opportunity to

the appellants to -defend themselves as they were appointees of the process

in which irregularities were allegedly committed. Hence, impugned orders
;ire set-aside with direction to the responden_ts to associate appellants with
the inquiry prbceeding by }‘)rov‘iding opportﬁnity of defense and hearing to
them. Appellants who assumed charge of their respective posts are h‘eréby
reinstated into service for the purpose of inquiry. Respondent are further
directed to conduct and conclude inquiry within 60 days after recelpt of

1

copy of this order. Costs shall follow the event. Consign.

.12.  Pronounced in camp court at Abbottabad and given our hands and

seal ofrhe Tribunal on this 24" day of January, 2024.

" ' (MUHAMMAD AKBAR AAN) (RASHIDA BANO)
: Member (E) ) Member (J)
o : Camp Court Abbottabad Camp Court Abbottabad
*M.Khan 5
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| Al The Disiviet Health Offieer s st

‘ © District Battagran

Through Proper Channel .
Subject:-  REPRESENTATION  FOR _IMPLEMENTATION _OF __JUDGMENT _ BATED
80172024 OF THE HONOURARLE SERVICES TRIBUNAL, KU PESHAWAR IN
SERVICE APPEAL NO 12672023 TQ SERVICE APPEAL N0y {35/2021,
Respected Sir '

1. It is stated that the applicants was é;apeimcd as PHCTACT in the Health

Department, Khyber Pakhtonkhwa, Peshawar vide order dated 17/08/2021,
2. That the applicants were serving against their respective seats in the

meanwhile, vide oftice order dated 23/08/2021 appointments were cancelled,

andd an inquiry was ordered to be conducted in the matter. Resultantly, all the

orders were cancelled vide imipugned order Oftice Order dated 27/08/2021.

That the applivamts fecling aggrieved from the above mentioned impugned

orders tiled Writ Petition belore the Peshawar FHigh Court, Abbottabad Bench

the Peshawar High Court, Abbottabad Bench vide order dated 15/09/2022

wansmitted the Writ Petition to the department, treating the same as

departmental appeal, bm the department did not respond the departmental
appeal,

4. That feeling a},gne\ ed, the apph;ams filed Service Appeals No 126/2023 to
133/2023, which was accepted vide order dated 24/01/2024 and the impugned
orders are set aside with the direction 1o the respondents to associate
appellants with the inquiry proceeding by providing opportunity of detense
and hearing 1o them. Respondent are further directed to conduct and conclude
inquiry within 60 days after receipt of copy of order.

ted

It is. therefore, most humbly requested that on acceptance of this
representation, ‘the judgment dated 24/01/2024 of Services Tribunal
KP, Peshawar in Service Appeal No 126/2023 to 135/2023 may please
be zmpiememcd in letter and spiril.

Dated:- T ;’()3:’"(}”4 )> ~ Applicants

Muhammad Islam !_M &’ L Afshad Azu

o :
{1} Service Appeal No l"ﬁi”ﬂ’l | () Service Appeal No 12772023,
Muhammad Fawad: ](Ium ¢ )‘}3’ Al Suced Khan q,ﬁ
()} Service Appeal No l”’Bf"’O”I} {4} Service Appeal No 129/2023,
Muhammad Amir Khan 4{5‘ JWQ ) Sy';:d- Mocen Shah  \/ 2
{8} Service Appc.ii I\o 13(15’){}“’1 , | ~{6) Service a\ppc.lleq‘tuf‘{}ﬁ kN
tiaz Ali shah Inam Ullah
(7y Service Appeal No 13272023, {8) Service Appeal No 13372023,
Ubaid utlah __ ' _ M.;il.l.illl'l.!;mid. Usmian {_} o seet?

(%) Service Appeal No 1:34;‘2{}23_. {10} Service Appeal No 135/2023
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| VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMAL,

PESHAWAR.
E P —_No___ /2024
A (APPELLANT)
M thed pnn | (PLAINTIFF)
o | (PETITIONER)
VERSUS
(RESPONDENT)
Loud (DEFENDANT)

ywe, Al oud oo

'Da’hereby appoint and constitute Moor Mohammad Khattak
Advacate Supreme Cowurt to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
_Counsel/Advocate in the above noted matter, without any liability

above noted matter, _ |
Dated. / /202 M
4

ACCERPTED 7

17
v-/
L4

-

MOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
' .
WALEED ADNAM
iy
UMAR FARDOOBAOMMARN

MAHMOOD JAN

& QA )
ABID ALK G

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3™ Fioor,

Deans Trade Centre, Peshawar Cantt,

(0311-9314232)



