
0 Form- A

FORM OF ORDER SHEET
Court of

Implementation Petition No. 755/2024

Dnlc; of ord(?r 
procoodings

S.No. Order or other proceedings with signature of judge

1 2 3

19.07.2024 The implementation petition of Mr. Arshad Aziz 

submitted today by Mr. Noor Muhammad Khattak 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on 23.07,2024. Original file be 

requisitioned. AAG has noted the next date, Parcha peshi 

given to counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

1202 ^NO.

vs GOVT. OF KPK & OTHERS

fKlAPPUCATION FOR FIXATION OF THE ABOVE TITLED
1

PRINCIPAL SEAT. PESHAWAR

Respectfully Sheweth:

That the above mentioned ^'P ■ is pending adjudication before this 

Hon'ble Tribunal in which no date has been fixed so far.

That- according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber 
Pakhtunkhwa which would be convenient to the parties whose 
matters are to be heard.

That it. is worth mentioning that the offices of all the respondents 
concerned are at Peshawar and Peshawar is also convenient to the 
appeliant/applicant meaning thereby that Principal Seat would be 
convenient to the parties concerned.

That any other ground will be raised at the time of arguments with the
perrhission of this Hon’ble tribunal..

G'P It Is therefore prayed that on acceptance of this application 
may please be fixed.at Principal Seat, Peshawar for 

the Convenience of parties and best interest of justice.

1.

2.

3.

4.

the

Appellant/Applicant

ThroughDated:'

NOOR MQHAjprtAD KHATTAK
ADVOCAli ^PREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

.73i /2024Execution Petition No
In

Appeal No. 127/2023

Health Deptt:VSMr. Arshid Aziz,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Khybei* I’aktitiikliwa 

Service Xrlbiiiiiil
Execution Petition /2024 mifIn Oiury (No.

Appeai No. 127/2023
bated

Mr. Arshid Aziz, Clinical Technician (Multipurpose) EPI (BPS-12), 
0/0 the District Health Officer, District Battagram.

Petitioner

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, 
Civil Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber 
Pakhtunkhwa, Peshawar.

3- The District Health Officer, Battagram.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2^fd^ OF THE KP
SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 24/01/2024 IN LETTER AND SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 127/2023 

before this august Service Tribunal against the impugned 
orders dated 23/08/2021 8i 27/08/2021, whereby the 
appointment order dated 17/08/2021 has been cancelled.

1-

That the appeal of the petitioner was finally heard on dated 
24/01/2024 and as such the Ibid appeal was allowed with the 
following terms by this august Service Tribunal:

2-

1/7 the circumstat7ces, it would be appropriate to 

provide opportu/7ity to the appellai/ts to defe/td 

themselves as they were appomtee of the process in 
which irregularities were allegedly committed. Hence, 
impugned orders are set aside with direction to the 

respondents to associate appellants with the inquiry 
proceeding by providing opportunity of defense and 
hearing to them. Appellants who assumed charge of 

their respective posts are hereby reinstated into service 
for the purpose of inquiry. Respondents are further 

directed to conduct and conclude inquiry with sixty 
days after receipt of copy of this order. Costs shall

"Z
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follow the event Consign." Copy of the consolidated 

judgment dated 24/01/2024 is attached as ahnexure

3- That after obtaining copy of the judgment dated 24/01/2024 

the same was submitted with the respondents for 

impiementation of his grievance coupied with an appiication, 
but the respondents/ department faiied to do so, which is the 
vioiation of the judgment supra. Copy of appiication is attached 

as annexure

4- That petitioner having no other remedy but to fiie this 

irtipiementation petition.

It is therefore, most humbiy prayed that on acceptance of 
the instant execution petition the respondents may kindly be 
directed to implement the Judgment dated 24/01/2024 passed 
in Appeal No. 127/2023 in letter and spirit. Any other remedy 
vyhich this august Tribunal deems fit that may also be awarded 

in favor of the petitioner.

i) .

A

B

P^itioner 
Arshid Aziz

THROUGH:
NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Mr. Arshid Aziz, Clinical Technician (Multipurpose) EPI (BPS-12), 

(The appellant) do hereby solemnly affirm that the contents of this 
Execution Petition are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honorable Court.
I

DEPONENT
< '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

APPEAL NO. /2023

Mr. Arshid Aziz, Clinical Technician (Muitipurpose) EPI (BPS-12), 
0/0 the District Heaith Officer, District Battagram.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Heaith, Civii 
Secretariat, Peshawar.

2- The Director Generai Heaith Services Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The District Heaith Officer, Battagram.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER DATED 17.08.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned orders dated 
23.08.2021 and 27.08.2021 may kindly be set aside and the 
respondents may kindly be directed to restore the appointment 
order dated 17.08.2021 of the appellant with all back benefits 
including seniority. Any other remedy which this August 
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present aooeat are as under:-

That appellant is law abiding and peaceful citizen of Pakistan and 
permanent/bonafide resident of District Battagram.

1-

That respondent department advertised different posts of para medical 
staff including JCT(RADIOLOGY), JCTC(SURGICAL), 
JGr(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News 
Paper and the appellant being eligible, having requisite qualification and 
experience, applied for the post of Clinical Technician EPI (BPS'12). 
Copies of advertisement. Minutes of Selection Committee and 
Educational Documents are attached as Annexure

2-

A&B.
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KHVRii-K PAKHTTINKHWA SERVICETRTB17NAL PESHAWAR ^ 

f:AMy COJjRT AflSBOTIASAB

Sei'viGe Appeal No.126/2023

MEMBER (E)
»(K: MSS,. M^StiDA Mm

■MR.MUHAMMAEAKBARKHAN ...
Pcsha'''

Mr, Muhammad Islam, PHCT (Multipurpose) EPI (BPS-T2), 0/0 the'District
1

Health Officer, District Battagram.
{Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretariat, Peshawar.

2. The Director General Health Services Department, Khyber Pakfitunkhwa, 
Peshawar,

3. The District Health Officer, Battagram.

.... {Respondents)

Mr. Noor Muhammad Xkatiak 
Advocate Jor appellant

Mr. AsifMasood Ali Shah 
Deputy District Attorney Forr-espoitdents

n.012023 
..24,01.2024 
... 24.01.2024

• Date-GlTnstitution.......... .
Date of Hearing.............
Date of Decision........ ...

•••*1*•*•*

.niDGMENT

Rgshida Basn. Member (J): The instant 'service appeals have been instituted 

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with the

prayer copied as below:

“That on a€cq)tanM of Ihis appeal the impugned orders 

23,08.2021 and 27.08.2021 may kindly be set aside and thej;

I

W

5



%-r-
kinffly t)e directed to restore the appoifitmeitt 

order dsted 17.08.2021 of the appellant wltli all Itaclc beaents 

Ifickidiiiig Aev =©^ei' reifle^ tsIbcd tliis August Tnbuusi

deems M fliat may aflso awarded in the a^peHant.’’

2. Through this judgment we intend to -dispose of instant service appeal

. as well as 8 connected sertice appeals wli'icli .are;

1. Service Appeal No. 127/2023
2. \ 'Service Appeal No. ■128/2023 

3„ Service Appeal No. 129/2023 

4. Service j^peal rslo, T3D/2D23 

5-. -.Smdce Appeal No. IT1/2023 

.6. -ServiceAppeal No. 132/2023 ■
7. Service Appeal Ng. 133/2023 

'8. Service Appeal No. 134/2023 

9. Service Appeal No. 135/2023

respondents may

r '

T;

dn view nf common :questiGns -Gf law and facts, the above captioned

being ^disposed of fey this order.

Brief facts leading to filing of the instant appeals are that the 

appellants were appointed agam^ file posts of PHCT vMe order -dated 

17.08.2021. Thej' were serving against their respective seats when in the 

imeanwfiile, vide office order -dated 23.082021, their appointments were 

cancelled and an inquiry was ordered to be conducted in the matter.

'appe-ai^-aic

3.

Resuitantly, all the orders were cancelled vide impugned office order dated

27.08.2021. Feeling aggrieved from the said orders, they filed writ petition

vide orderbefore the Peshawar High Court the Peshawar High Court, 

dated 15.09.2022 transmitted the writ petition to the respondents for
ATWfesrED

ine:s \
li

I'ribiini^

m(Pi
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treating the same as departmental appeal. But the respondents did not 

respond to the departmental a.ppeal, hence, the instant service appeals.

notice who submitted "written

appeal. 'We have heard learned counsel for the

/•

4. Respondents were put on

reply/comments on 

appellants and Mr. Asif Masood Aii Shah, Deputy District Attorney for the

respondents and have gone through the record and the proceedings of the 

case in minute particulars.

5. Learned counsel for the appeila-nts arped that the tmpiiigned Girders 

dated 23.G8.2021 .and .27.08.2021 were, against law, facts and .norms of 

mml jsstke. He submiaed ithat the ;msp0ndents had vaolated AitiGles-4 ■& 

25 of the Constitution of Islamic Republic of Pakistan, 1973. Further
I- ''

submitted that no inquiry had been conducted befoi-e passing of the 

impugned orders which was against law and rules. Lastly, he concluded 

that the action taken -against .the .appellants was arbitrary and maiafide, 

"therefore, hie requested for acceptance -of the instant service appeals.

6. Conversely, learned Deputy District Attorney submitted that the 

respondents had treated appellants In accordance wdth law, rules and 

principles of natural justice. Further submitted that a fact finding inquiry' 

had been conducted before passing of impugned orders; that the appellants

ppointed without conducing of ELEA test. Further submitted fiiat 

irregularities had been coniffiitted in the process of appointments of the 

appellants due to which their appointments were eaneelled. Therefore, he 

requested for dismissal of the instant service appeals.

were a

J
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7. Perusal of record reveals that appellants applied for their respective

posts in consequence of publication published in newspapei for the posts of 

tised'by-respontltntNoi. Appellants were-ooBsidersdby 

DPC dully constituted and attended by the -respondent .No.3 as

and Mr,. .Mustafa

PHCT CEPl) adverti

the

Chairman, Dr. Ahmad Faisal representative of DGHS
'

Khan represen ative of TDC Battagram as memehers held on I4.07.2b21 

upon recommendation -of DSC, .appellants were appointed vide order dated
t

17.08.2021 by,pespondentiND.3.

Appellants assumed charge of their posts on 17.08.2021, 20.08.2021, 

and 21.08.2021 respectively and started performing official duties but 

appointment order was withdrawn by Director General Health vide order 

dated 23.08.2021 followed by order of respondent No.3 dated 27.08.2021 

the grounds of irregularities committed during appointing/recroitnieni 

process. Appellant approached worthy Peshawar High Court, Peshawar by 

.fill,in? writ peiition bearing mb:56/2021, which was considered as 

departmental appeals vide order dated 15.09.2022 by considering 

appellants as oivil servants and send ft to the respcmdent to -decide it. Fhe 

order of worthy Peshawar High Court is reproduced as under:

8.

on

“Since the matter squarely falls within the jurisdiction of 

semce tribunal, as -suc-h, jurisdiction of this court is bar 

umkr Article 212 of The Constitution of Islamic Republic of

ksteoPakistani’

yAivjjh<KR 

ivibi.Bgi
.vi>.
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In view thereof copy of the memorandum of this writ petitions be 

ti-ansmitted to the respondents/deparlment and be treated as departmental 

appeals for decision in accordance with law. On the completion of 90 days 

the petitioners would be at liberty to approach service tribunal subject to all 

just and legal exceptions. Respondents after receipt of order of Worthy 

Peshawar Higli Court alongwith writ petition did not decided the matter

within 90 days
t

It is also pertinent to mention here that appointment orders were 

c'ancelled as per representative of respondent upon report of respondent 

No.3 who reported that local MPA Mr. Zubair forcefully snatched entire 

record of appointments/recruitments of appellants at gun point from him as 

he wants to get appoint his blue eyed who was not appointed. When 

respondent No.3 reported incident of snatching of record legal proceeding 

must be initiated against the said MPA but instead of doing so, appointment 

orders were concealed without providing opportunity to direct effectees i.e. 

present appellants which is against the settled norms and rules upon subject 

and is not sustainable in the eyes of law.

9.

10. Moreover it is mentioned in cancellation order dated 27.08.2021 

local in-charge are directed not to accept the arrival of any of 

appbintee/candidate but present appellants submit their arrival reports and 

also assumed charge of their posts. So, when appellants assumed charge 

then they became civil servants and they will have to be dealt with in
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1 accordance of rules and law, otherwise too Worthy Peshawar High Court 

consider appellants as civil servant.

/

In the circumstance it would be appropriate to provide opportunity to 

the appellants to defend themselves as they

in which irregularities were allegedly committed. Hence, impugned orders 

are set-aside with direction to the respondents to associate appellants with 

the inquiry proceeding by providing opportunity of defense and hearing to 

them. Appellants who assumed charge of their respective posts are hereby 

reinstated into service for the purpose of inquiry. Respondent are further 

directed' to conduct and conclude inquiry within 60 days after receipt of
I 1

copy of this order. Costs shall follow the event. Consign.

11.

appointees of the processwere

Pfonouheed in camp couft at Abbottabad and given ouy hands and 

seal of the Tribunal on this 24“' day of January, 2024.

.12.

(RASHIDA BANG) 
Member (J)

Camp Court Abbottabad

(MUHAMMAD AKBAR KHAN) 
Member (E)

Camp Court Abbottabad

ai/tsstie»
*M.Khali

9? g9S]^pigg]j9p, ef ecfjy.
ftfaeliveF^ of ep^y_

7

; s.-Kr'f-r•cr *.*•••

//



a7^-I hc DiHU icl 1 lc!»)lll < )mcc! 
Disinci Batiagusm }J

Throtii’h kroner Ctiannel
REPKi;sr:\nriox for iMru:m:MArioN or .n'n<.isti:,\i MrmSuhjccl:-
24/01/2024 Oh riWmSOVHAttl KSERt KESrHIRVyAI.. HPl•|■:.S^hiHAK 1?^
SF.RI let: ArfH4l. so I2tv202.i TO SI:R\le t: APPEAL ISO IMi/202J.

Respcck'd Sir

\\ is sUHcd that the applicants was appointed as PIlC r/JCT in the Ucaliti 
IX'partinoni. Kityber Pakhlnnkhvva. Pcsitawar vide order dated ! 7/08/2021. 
That the applicants wea’ serving against their respective seats in the 
meanwhile, vide oHlce order dated 23/08/2021 appointments were cancelled 
and an inquiiA' was ordered to be conducted in the matter. Resuilanlly, all the 
orders were cancelled vide impugncel order Oflice Order dated 27/08/2021 
That the applicants lecling aggrieved from the above mentioned impupied 
orders filed Writ Petition before the Peshawar Migh Court. Abbouabad Bench 
the I’eshawar High Court. Abbottabad Bench vide order dated 15/09/2022 
transmitted llie Writ Petition to the departmeni, treating the same as 
departmental appeal, but the department did not respond the departmental 
appeal.
That feeling aggrieved, the applieants filed Service Appeals No 126/2023 to 
135/2023. which was accepted vide order dated 24/01/2024 and the impugned 
orders arc set aside with the direction to Ute respondents to associate 
appellants with the inquiry proceeding by providing opportunity of defense 
and hearing to them. Respondent are further directed to conduct and conclude 
inqiiir>’ witliin 60 days after receipt of copy of order.

L

4.

li is. therefore, most humbly requested diat on acceptance of this 
representation, the judgment dated 24/01/2024 of Services Tribunal 
kK Peshawar in Service Appeal No 126/2023 to 135/2023 may please 
be implemented in letter and spirit.

^ ApplicantsDated;. U /03/2024

Arshud AzizMuhammad Islam

(2) SeiA'icc Appeal No 127/202.•.H) Smite Appeal No 126/2023

(3) Sci^'icc .^p^H;a^ No 128/2023.

Muhaitimatl Amir Khan

(5) Service Appeal No 130/202,1.

Sneed Kh.inMuhammad I'awad Khan

[A) Service Appeal No 120/202.3.

fSyed Moeen Shnh 

00 Service .Appcal^N^ 

liiani Ulliih

131/2023,

Ijaz All slwh (

(7) Sen-ice Appeal No 132/2023. (8) Service ApjH’al No 133/2023,

AUbaid utlah Muhammad I'sniaii

(9) Service Api^nl No 134/2023. (10) Service Appeal No 135/2023
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(APPELLANT) 

__ (PLAINTIFF) 

(PETITIONER)

(RESPONDENT) 

_ (DEFENDANT)

■V-

VERSUS

/
I/We

w .! S, tompromlse.

Advocate to deposit, withdraw and receive on my/our behalf aii

Withdraw

in the

Dated. /_____/202

CUEMT

7
accepted /

I^OOR mohammac^khattak:
AOVOCATT^^Pf^j^Mil^ Cei;i»T

WALEED AOrfAW/^
' /' /

UMAR FARpOOtMOHMA

ABXP Atjt'sf&l 

ADVOCATES

wp>

OFFICE!
Rat No. (TF) 291-292 3^^ Roor. 
Deans Trade Centre, Peshawar Cantt 
(0311-93.H232)


