Date of order
proceedings

Form- A

FORM OFF ORDER SHEET

Court ol

Implementation Petition No._

751/2024

2

Order or other proceedings with skgnal‘urﬁ ol judge

19.07.2024

‘Khattak Advocate. It is fixed for implementation report

The implementation petition of Mr. Muhammad

Fawad Khan submitted today by Mr. Noor Muhammad

before Single Bench at Peshawar on 23.07.2024. Original
file be requisitioned. AAG has noted the next date.

Parcha peshi given to counsel for the petitioner.

) By the order of Chairman |
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMAL,
PESHAWAR.

(‘p _' 'fzoz(f

M /Ezmaf < ]w}/) VS GOVT.OF KPK & OTHERS

APPLICATION FOR FIXATION OF THE ABOVE TITLED Eﬁ AT
PRINCIPAL SEAT, PESHAWAR

- Respectfully Shewein: - |

1. That the above mentioned . E f7 - 18 pe'ndin;q adjudication before this
~ Hon'ble Tribunal in which no date has been fixed so far.

- 2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
-+ Rules 1974, a Tribunal may hold-its sittings at any piace in Khyber
Pakhtunkhwa which would be convenient to the parties whose .
' ma'tters are to be-heard.

3. That it is worth mentlonlng that the offices - of all the respondents
concerned are at Peshawar and Feshawar is also convenient to the
‘appellant/applicant meaning thereby that Prlnc:pal Seat would be
convement to the partles concerned

4. That any other ground will be raased at the time of arguments with the
permission of this Hon'ble tribunai.

C P It is therefore prayed that 'en.acceptance of this application
‘the . . may, please be fixed at Principal Seat, Peshawar for
: the Convemence of parties and best interest of justice. .

| . B '- | o Appel!ant?A;ipIicant. 9
Dated: 'M'i?jl’).l/] Through = . /
) B | NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

PESHAWAR.

Execution Petition No.?’b { /2024
- ~In |
Appeal No. 128/2023

'MR. MUH;AMMAb FAWAD KHAN _' VS ~  HEeALTH DePTT: o
INDEX |
S.NO. |~ DOCUMENTS ANNEXURE | PAGE
| Implementation Petition | with o
1. | e 1-2
Affidavit -
' 'Copy' .:of' the judgment dated ‘
2. o "A&B" |
24/01/2024 &appllcation ' ' ' 3 )O
3'.: - Vakalat Nama - -
_. | /]
Petitioner
THROUGH:
NOOR MOHAMMAD/KHATTAK

" ADVOCATE SUPREME COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Khyber Ponkhtukhwa

Execution Petition 'N'o.' 7 J [ /2024 service Teibunal
n piaey o LY ZEY
A I No. 128/202
ppeal No. 128/2023 Datéd—]—ol-——j——. =0 'BOB'H |

Mr. Muhammad Fawad Khan, Clinical Technician (Multipurpose) EPI (BPS-
12), O/0 the District Health Officer, District Battagram.
.................................................................................. Petitioner

" VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar. ' '

2- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

3- The District Health Officer, Battagram.

s e ———————————— RESPONDENTS
i

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE

TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE_CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE _SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 24/01/2024 IN LETTER AND SPIRIT.
R/SHEWETH: |

1-  That the petitioner filed service appeal bearing No. 128/2023
before this august Service Tribunal against the impugned
orders dated 23/08/2021 & 27/08/2021, whereby the
appointment order dated 17/08/2021 has been cancelled.

2- T'hat::l the éppeal of the petitioner was finally heard on dated
24/01/2024 and as such the ibid appeal was allowed with the
following terms by this august Service Tribunal:

“7. In the circumstances, it would be appropriate to
provide opportunity to the appellants to defend
themselves as they were appointee of the process in
which irregularities were allegedly committed. Hence,
impugned orders are sel aside with direction to the
respondents to associate appellants with the inquiry
proceeding by providing opportunity of defense and
hearing to them. Appellants who assumed charge of
their respective posts are hereby reinstated into service
for the purpose of inquiry. Respondents are further
directed to conduct and conclude inquiry with sixty
days after receipt of copy of this order. Costs shall




-

follow the event. Consign.”. Copy of the consolidated
judgment dated 24/01/2024 is attached as annNeXuUr€uusiasssusssA

That after obtaining copy of the judgment dated 24/01/2024

the : same. was submitted with the respondents for
|mplementat|on of his grievance coupled with an application,
but the respondents/ department failed to do so, which is the
violation of the judgment supra. Copy of application is attached
as annexure....'..'......_, ........ PITPPTRPS rrserannsasenns vasasrnns senee:B

That;;' petitioner- having no other 'remedy but to file this
implementation petition. o

Itis therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be .

-directed to implement the Judgment dated 24/01/2024 passed

in Appeal No 128/2023 in letter and spirit. Any other remedy
WhICh this august Tribunal deems fit that may also be awarded

Petitione
Muhammad Fawad Khan

in favor of the petltloner (,{2 M,‘,«%

THROUGH:
' NOOR MOHAMMAD KHATTAK
- ADVOCATE SUPREME COURT

. AFFIDAVIT -
I Mr. Muhammad Fawad Khan, Clinical Technician (Multipurpose) .

EPI (BPS 12), (The appellant) do hereby solemnly affirm that the
contents of this Execution Petition are true and correct to the best of
my knowledge and belief and nothmg has been concealed from this

Honorable Court.

DE gf?ﬁi} | .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO. |2 & /2023

Mr. Muhammad Fawad Khan, Clinical Technician (Multipurpose) EPI (BPS-12),
0/0 the District Health Officer, District Battagram.

IIIIIIIIllIIIIIIIIllllllllllllllllIIIIIIIIIIlllll.llllllllllllllllll' IIIIIIIIIIIII APPELLANT

VERSUS .

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil

Secretariat, Peshawar.

2- The Director General Health Services Department Khyber Pakhtunkhwa,

Peshawar.

3- The District Health Officer, Battagram.

Illllllll'llllllllllllllllllllllllfllllllllllllllllllllll'lllllllll‘l IIIIII RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED_23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER _ DATED. - 17.08.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits
including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram.

That respondent department advertised different posts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite gualification and
experience, applied for the post of Clinical Technician EPI (BPS-12).
Copies of advertisement, Minutes of Selection Committee and
Educational Documents are attached as ANNEXUre sieieseeseeans A & B,




KHYRER PAKHTUNXHWA SERVICE TRIBUNAL PESHAWARA
CAMP COURT ABBOTTABAD A

| .
Service Appeal No.126/2023

BEFORE: MRS, RASHIDA BANG |

MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)
Mr. Muhammad Islam, PHCT (Multipurpose) EPI (BPS-12), O/O the Disirict
Health Officer, District Battagram.

t

. (Appellant)

VERSUS

!. The Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Sccretariat, Peshawar. ;

2. The Director General Health Services Department, Khyber Pakhtunkhwa,
Peshawar. '

3. The District Heaith Officer, Battagram.

i
.. {Respendents)

Mr. Noor Muhammad Khattak
Advocaie i For appellant

Mr. Asif Masood Ali Shah

Deputy District Attorney S For respondents
Date-of Institution. ..... ' e een v e 43.01.2023
Date of Hearing......... Lo 24.01.2024
Date.of Decision.emweebeeeeeeeeeerenn. 24.01.2024
/ JUDGMENT

Rashida_Bano, Member (J): The instant scrvice appeals have been instituted

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with the

prayer copied as below:

“That -on acceptance of this appeal the impugned orders dated
' A
%23.08.2021 and 27.08.2021 {may kindly be set aside and the

Khy *
T Pakheuky
Se rvice 'l‘rihun.:v.

Poa huwar




' f'"rés';.)ondé'nts may Kindly be &xrecim ‘to resivre the appeintment
“order dated 17082021 of the appellant with il back benefits

.y B : a3 i J PR AL --}l-——/
}ri:—!;émg semonty. Any ofber remedy which tirs Augnst Tribuny!

|
f

i

o dcmt.s 1 ﬁﬂa* may alsy beawarded i faver of the appelland,”
L2 - Th.rough ﬂm Juut_rrlent we mtend te dispose of instant service appea!

asw ll as 8 r*or:nec od service appeels which are:

1. Service Appeal ]\o 127/”023

2. Service Appeal Ne 1282023
3. Service Appeal I\ilo 129/2023

- 4. Service Appeal No1 1302023
5. Service. Appeal Ng 131/2023
&.- Service Appeal I*fo 13272023
7. Service Appeal No. 133/2023
"8. Bervice Appeal No 13472023
9. Service Appeal No. 135/2023

i

I _
In view of common .c;.uest:onls of law and f cts, tﬁf-' zbove captioned

&wpea I-.:, are b—* eing dispoessd of by **usl; order,
2

3 Brief facts leading to fili gj of the instant appeals are *hﬂt the
appéllants 'were apponiied agamst ‘t}?e posts of PHCT wide G”d“
?17.08.2021‘ They were serving agamst their respective seats when in the
"ithdﬂ, vide office -order .da_te&? 23.08.2021, their appoinimenis were

cancelled and an inquiry was -or{fi?re-c’! te be conducted in the maiier
. . i
Resultantly, all the orders were cancelled vide impugned office order date
|

27. 98 "0"] Feclmg aggrieved from II:hc satd orders, they uled writ petition

L bG:OI' ¢ Peshawar H'gh Court aand the Peshawar High Court, vide order

(\ dated 13 09 2022 transmitted the writ peuuun to the respondents for

2
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Ll PR L 1‘:"1"1'-‘:_&“.""’?:‘"1

s treatmg the s_ariié as.'departmental appeal. But the Ife-spondelnts did not
) rﬁspend o Lhe departmental appeal, hence, the instant service appeais. |
4 i _Respbﬁdgnté were put on netice who submitted -written
Teplyfcomments | .-E}ﬁ appesl. We have heard Tearned counsel for the
o appe]léﬁts aner Asif Masood Ali Shah, Deputy District Attorney for the
Iesp_ijhdents and have ganc through th’é record and the proceedings of fthe
j Ic.ase in minute partiéuiars._ |
S : Learned counsel for the &ppe!%ms argued that the Impzzgned prders
dated ?..3..—88..2921 and 27.08.2021 were against law, facts and porms of
- - natmral j:msﬁtie. HE ttﬁd Ih&t J:Ifte i’ﬁﬁpﬁﬁé&ﬁtﬁ had vielated Articles-4 &
-25. of thé "Ch'on-st~it1;ti.o.n of Islamic ﬁépublic of Pakistan, 1973. Fufther
:sﬁ-bmi-tted -ﬁha't no inguiry had .b.e.en mnducied- b!f_-:fore ‘passing of the
1mpugned .orders which was against law and n._zl._fes. _Lastfy, he concluded .
that ﬁae action ta}’en agamnst the :appella.mls was .érbiirary and‘ malafide,
Th*grefofe, he requested for -aceepta_ﬁce of :thé instant service appeals.
6. | 'Cprrversé}y, fearned Deputf District Attorney submitted that the
| ‘reép@nd.ents -.had treated .appc]lm in acgorﬂanée with law, rules and
princibles -:,ﬂ’ nz;tural justigg, Further submitted that a fact finding inquiry
had b.een cﬁnducted before _paSSing of impugned orders; that the appellants
,Wer-el appointed 'ﬁrft‘hou't conducing of ETEA test. Further submitted -thaf
irregularities had been committed in the process of appointments of the

appellants due to which their appoimtmerits were cancelled. Therefore, he

%equésted for dismissal of the instant service appeals.

AM"N'R

I Pakng,,

< ; tey

" Ervu_ve -l-rib“: Dol
Pc*"hw-r i




. 3-
7. * Perusal of record reveals that appellants applied for their respective
iaostls in consequence of publication published in newspaper for the posts of
PRCT (EPT) advertised by respondemt No.3. Appellants were considered by
the DPC d.trl'ly constituted and attended by the ‘résponden’t No.3 as
Chairman, Dr. Ahmad Faisal representative of DGHS and Mr. Mustafa
Khan representative of DC Battagram as memebers held on 14.07.2021
“apon recommendation of DSC, .-.ap_pcl-l-ants were appointed vide order dated

17.08.2021 by respondent No.3.

8. | 'Appellants as‘sumed'c'harg‘e of their 'pésts on 17.08.2021, 20.08.2021 ,
and ,2].08.2021 respectively ana started performing official duties but
éppoinhnent order was withdrawn by Director General Health vide order
dated 23.08.2021 followed by order of respondent N§:3 dated 27.08.2021
on the grounds of irregularities committed during appointing/recruitmént
 process. Appeilant approached worthy Peshawar High Court, Peshawar by
J‘lllu}g .w.rii,t petition bearing No0.956/2021, which was co‘n:sid'erea' as
de‘partmental appeals vide order dated 15.09'.2022 by considering
~appellants as civil servants and send it to the responaent o -decide it The
order of worthy Peshawar High Court is reproduced as under:
“Since the matter squarely falls within the jurisdiction of
service tribunal, as such, jurisdiction of this court is bar
under Article 212 of The Constitution of Islam’f'c Republic of

Pakistan.”




-

In view thereof copy of the memorandum of this writ petitions be
transmitted to the respondents/department and be treated as departmental
appeals for decision in accordance with law. On the completion of 90 days

the petitioners would be at liberty to approach service tribunal subject to all

_jlist and legal exceptions. Respondenté after receipt of order of Worthy

Peshawar High Court alongwith writ'petition did not decided the matter

within 90 days.

9. It is also pertinent to mention. here that appointment orders were

Py

c]an"cell_ed as per representative of respondent upon report of respondent

- No.3 who reported that local MPA Mr, Zubair forcefully snatched entire

record of appointments/recruitments of appellants at gun point from him as‘
he wants to get appoint his blue eyed who was not appo'inted. When
respondernt No.3 feported incident of snatching of record legal proceeding
must be initiated against the said MPA but instead of déing S0, gppointmcnt

orders were concealed without providing opportunity to direct effectees i.e.

‘present appellants which is against the settled norms and rules upon subject

and is not sustainable in the eyes of law.

10. Mo‘reovef it is mentioned in cancellation order dated 27.08.2021
locél in-charge are directed not to accept the arrival of any Q‘f
appointee/candidate but present appellants submit their arrival reports and
also assumed charge of their posts. So, when appellants gssuw:d charge

then they became civil servants and they will have to be dealt with in

57/7/’47
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accordance of rules and law, otherwise too Worthy Peshawar High Court

consider appeilants as civil servant.

I1. In.the circumstance it would be appropriate to provide opp‘ortunity to
the api:ael]a'nts to defend themselves as thcy were appointees of the process |
in which irregularities were allegedly committed. Hence, impugned orders
are se{-asidé with direction to the reSpondents to associate appellants with
the inquiry proceéding by providing opportunity of defense and hearing to

them. Appellants who assumed charge of their respective posts are hereby

.~ . reinstated into service for the purpose of inquiry. Respondent are further

directed to conduct and conclude inquiry within 60 days after receipt of

copy of this order. Costs shall follow the event. Consign.

' .12.  Pronounced in camp court at Abbottabad and given our hands and

“seal of the Tribunal on this 24" day of January, 2024.

N7

(MUHAMMAD AKBAR (RASHIDA BANO)
Member (E) Member (J)
Camp Court Abbottabad Camp Court Abbottabad
*M.Khan A I D /'Y.‘)
ﬁf7
1 by we
Khy ::ell' P w::-‘:":" 'Date of Presentation 2& plication 2 57/2 )%,
ervice

S Peshawer Number of Words --
Copying Fee........_;
Urgent _%—
Total
Name of Copylc..;. ~

Date of Complection of Copy. e ,?':7/ -)/}

Date of Delivery of Copy_____ ¢ ;?»'/'7 e .
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" To . : »;% g 2
The District Health Otficer - (1 en T Y
District Battagram S
Through Proper Channel
Subjecti- REPRESENTATION  FOR IMPLEMENTATION. OF  JUDGMEXT DATED
24012024 OF THE HONQURABLE SERVICEY TRIBUNAL, K PESHAWAR Y
SERV ICEAPPEAL NO 12072028 10 SERVICE APPEAL NO 133/2023,
Respected Sir
L. Ttis stated that the applicants was appointed as PHCTACT i the Health
Departnient, Khyber Pakhtoakhwa, Peshawar vide order dated 17/08/2021,
2. That the applicamts were serving against their respective seats in the
meanwhile, vide oftice order dated 23/08/2021 appeiniments were cancelled
and an inquiry was ordered to be-conducted in the matter, Resultantly. all the |
orders were cancelled vide impugned order Office Order dated 27/08/2021,
3. That the applicants tecling aggrieved from the above mentioned impugned

orders filed Writ Petition before the Peshawar High Court, Abbottabad Bench
the Peshawar High Court, Abbottabad Bench vide order dated 15/09/2022

ransmitied the Writ Petition to the department, treating the same as
departmental ﬁqapcal but the department did not respond the departmental

appeal,

4. That feéling aggrieved, the applicants filed Service Appeals No 126/2023 to
135/2023. which was accepted vide order dated 24/01/2024 and the impugned
orders arc set aside with the direction to the respondents to associate
appellants with the inquiry proceeding by providing opportunily of defense
and hearing to them. Respondent are further directed to conduct dnd conclude
inquiry within 60 davs after 1ete1pl of copy of order.

It is, thercfore, most humbly requested that on acceptance of this
recpresentation, the judgment dated 24/01/2024 of Services Tribunal
KP. Peshawar in Service Appeal No 12672023 to 135/2023 may please
be implemented in letter and spirit.

Dated:- { ] /()3'/2024 : Applicﬁnts

~ Muhammad Islam W 144 wiké*
: : v

(1) Service Appeal No 12672023
Muhamniad Fawad Khan (&*ﬂ:“?

(3) Service Appeal No 12872023,

Muhammad Amir Khan - gg_,j‘.:;g

~ (5) Service Appeal No 13072023,

ljaz Ali shah “—tw Ay
{7) Service Amrml N:; 132/2023.
Ubaid ullah .

{(9) Service Appeal No 13472023,

Arshad Aziz

{2) Service Ap;wul No 12772023,

o

(4} Service Appeal Nao l"’Qf?QB?&, y

{)/]) ¥ i x@b
<

Syed Moeen Shah / _%}[ :
(81 Service Appeal Ny 131202338 5 57 3
. !r.\ ‘w“."‘
\’\2 ;{w«j‘

(8} Service Appeal No 13372023,

Sueed Khan

Inam Ullah

Muhagmad Usman 2! _

(1) Service Appeal No 133/2023



| YAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,:
PESHAWAR.
¢ No____ /20 \

oo (APPELLANT)

._ \\,\ I:-QLJN:,Q- ‘CQ\QM- . (PLAINTIFF)
) (PETITIONER)

VERSUS

| (RESPONDENT)
M b% (DEFENDANT)
e - Fawad (Con

Do hereby appoint and constitute Noor Mohammad Khattalk
Advocate Supreme Cout to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as  my/our

Dated.-  / , /202 et

.’_

MOOR MONAMMAD KHMATTAL
ADVOCATE SUPREME coupy

"E’ALEEQ;(ADN?\N /[
UMAR FAROO® MOHMAND

MAHMOOD JAM
& d O .
ARID ALK g»m%’
OFFICE; ADVOCATES

Flat No. (TF) 291-292 3™ Floor,
Deans Trade Centre, Peshawar Cantt.
(0311~9314232)



