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Court of
Implementation Petition No. 749/2024
Dot ol order o Qrder or other proceedings with signature of judpe h
proceedings i
_ e 3
15.07.2024 The implementation petition of Muhammad

Amir Khan submitted today by Mr. Noor Muhammad
Khattak Advocate. It is fixed for implementation report

before Single Bench at Peshawar on 23.07.2024. Original

| file be requisitioned. AAG has noted the next date.

Parcha peshi given to counsel for the petitioner.

By the order of Chairman
. 4 )
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- BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

-k f 12029

M. -F}Mi'R . Khﬂm, VS GOVT. OF KPK & OTHERS

APPLECATION FOR FIXATION OF THE ABOVE TITLED &CM{I!""L AT
PRINCIPAL SEAT PESHAWAR

Réespectfully Sheweth:

"1, That the above mentioned . F is pending adjudication before this
o Hon ble. Tnbunal in which no date has been fxed so far.

2. That accordmg to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

K Rules 1974, a Tribunal may hold its sittings at any place in Khyber

‘Pakhtunkhwa which would be convenient to the parties whose
matters are to be heard. '

That it is worth mentioning that the offices of all the respondents

* concerned are at Peshawar and Feshawar is also convenient to the
appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concerned.

o

4. That any other ground will be raised at the time of arguments with the
permission of this Hon'ble tribunal.

/
i

_ it is therefore prayed that on acceptance of this application
the .- P... may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Appellant/Applicant
a

.D'ated:!\jiggljlfl- .ThrotIJgh.

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

/




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR.
Executlon Petition No7 L/ C? /2024
o In
- | Appeal No 130/2023
MR MUHiMMAp-AMIR KHAN VS HEALTH DEmﬁ .
INDEX
S. NO. " . . DOCUMENTS ANNEXURE | PAGE
| impléﬁ]éntation Petition  with
£ R TTTITIITIIIT 1-2
1 Affidavit
Copy: :_of the jUdgrhent dated
2.: IJ . . \\A & Bl’l
S ___24/01/_2;024&application % ( D
3. |Vakalat Nama | %

Petitioner

~Muhammad Amir Khan

THROUGH:

NOOR MOHAMMAD K TTAK
ADVOCATE SUPREME COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

hvber Pakhtukhwa

Execution Petition No.7 ,fq 12024550 e Trinunal
In Diary Nu._—ﬁj——l ' 8&'

Appeal No. 130/2023 | )

|
Mr. Muhammad Aamir Khan, PHCT (Multipurpose) EPI (BPS-12),

0/0 the District Health Officer, District Battagram.
............... e e anaonns. Petitioner

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

3- The District Health Officer, Battagram.

......................................................................... RESPONDENTS

SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 24/01/2024 IN LETTER AND SPIRIT.
R/SHEWETH:

1- That the petitioner filed service appeal bearing No. 130/2023
before this august Service Tribunal against the impugned
orders dated 23/08/2021 & 27/08/2021, whereby the
appointment order dated 17/08/2021 has been cancelled.

2-  That the appeal of the petitioner was finally heard on dated
24/01/2024 and as such the ibid appeal was allowed with the
following terms by this august Service Tribunal:

"7. In the circumstances, it would be appropriate to
provide opportunity to the appellants to defend
themselves as they were appointee of the process in
which irregularities were allegedly committed. Hence,
impugned orders are set aside with direction to the
respondents to associate appellants with the inquiry
proceeding by providing opportunity of defense and
hearing to them. Appellants who assumed charge of
their respective posts are hereby reinstated into service
for the purpose of inquiry. Respondents are further
directed to conduct and conclude inquiry with sixty
~ days after receipt of copy of this order. Costs shall
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falléw the event. Consign.”. Copy of the consolidated

judgment dated 24/01/2024 is attached as annexure.........us.. A

That: after obtaining copy of the judgment dated 24/01/2024

the same was submitted with the respondents for
implementation of his grievance coupled with an application,
but the respondents/ department failed to do so, which is the

violation of the judgment supra. Copy of application is attached -
as annexureu.. llllllllll EEEsERwEERER SUSNENANSNERSENNGNENENNNANNNINED Esuwewn -B R

That petitioner having no other remedy but to file this
implementation petition.

‘_It is fherefore, most humbly prayed that on acceptance of

the instant execution petition the respondents may kindly be -
directed to implement the Judgment dated 24/01/2024 passed
in Appeal No. 130/2023 in letter and spirit. Any other remedy .
which this august Tribunal deems fit that may also be awarded

in favor of the petltloner

Petitioner
Muhammad Amir Khan

- THROUGH:
NOOR MOHAMMAD ATTAK

ADVOCATE SUPREME COURT

SRR R AFFIDAVIT
I Mr ‘Muhammad Amir Khan, PHCT (Multipurpose) EPI (BPS 12),

(The appellant) do hereby .solemnly affirm that the contents of this
Execution Petition are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honorable Court.

A

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO. 120 2023

Mr. Muhammad Aamir Khan, PHCT (Multipurpose) EPI (BPS-12),
O/0 the District Health Officer, District Battagram.

................................................................................ APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil

Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa,

Peshawar.

3- The District Health Officer, Battagram.

TR JR RESPONDENTS |

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER DATED 17.08.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits
including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:

Brief facts giving rise to the present appeal are as under:-

That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram.

That respondent department advertised different posts of para medical
staff including JCT(RADIOCLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of PHCT(EPI) (BPS-12). Copies of
advertisement, Minutes of Selection Committee and Educational
Documents are attached as ANNEXUIe .uvuuvearsssssasansussnnsssesssnnnsnne A &B.
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“KHYRER PAXHTUNKHIWA SERVICE TRIBUNAL PESHAWA]L

CAMP COURT ABBOTTABAB

Service Appeal No 1 26/2023

F: MRS RASHIDA B RANO ... MEMBER (]
. MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

) Mr, M_uh'ammad Tslam, PHCT (Multipurnnc:c) EPI (BPS- 12) O/0 the Dhstrict
s Health Offic icet; District Battagram.

{Appellant)

'\I'l:"l') art
YVER S

f.af)

-1" “The Government of Khyber Pakhtunkhwa through Secretary Health, Civil -
Secremriat Peshawat.
. The Dlrector General Healﬂl oelvicea Departmeit, Khiyber Pakhtunkbwe,

: Iy pEb}le .
E 3 The Dlstnct Health Officer, Battagram.

M. Noor Muhammad Khattak | |
| Advocate For appellant

Mr. Asif Masood Ali Shah

Deputy District Attorney ...  Torrespondents
Date-of Institution. ... ...cvvvnnn voes 13 01.2023
Date ct H“armg ......................... 24,01.2024

Diate of DeciSioN. s e eaeneennn. 24.01.2024

o a

- under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act '197' with the

. prayer copied as below:

T!: - en accentance of this appeal the impugned orders tiai:eﬁ

23.08.2021 and 27.08.2021 may kindly be set aside and the

N
Q:,J |
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e ‘res ‘é..rlen’re may kmﬁiv be mrecteu io tesim'% the ‘*pps...{m:::i
o
ﬁrde*‘ dated 17.w.2021 of the appeiiant wnin all back beneliis
| mxhzﬁanﬁm%h . Any ofher remedy which this Augnst Tribuns]
?
| ﬂsvsﬂsﬁﬁ atrw alen be awarded in favor of the: m;anisgr*
2. 'Throﬁg‘h this judgm'ent'-we -i-nténd to ‘”"‘prSE of instant service appeal
aswell a5 g cormec?ed service aspeals xa—h ich are: .
1'{ 1. Service Appeal Nd_j. 12772623
; 2. Service Appeal No. 128/2023
i, 3. Service Appeal No. 129/2023
12 4, Service Appeal No. 13072023
" 5. Service Appeal No. 131/2023
‘ ' 6. Service Appeal No, 132/2023
17, Service Appeal No. 133/2023
8. Service Appeal No. 134/2023
9. Service Appeal No, 135/2023
In view of common questions of law and acts the .a‘*z:* 7e captioned
appealls: are éb aiim-w -Iﬂ%i%p%&i] ol by this Qfdﬁ
3. Bnef Lacta leadmg 1o fhug of the instant appeals are that the
appellants were appomted soainst the poss of PHCT wide order datad
17. 08 2021 They were serving against their rebpective seats when in the
tneapwhile, V}d" Gﬂlr,:e order dated 23.08:2021, their appointments were
canffeﬂed and an inquity was -ordered to be conducted in the maiter.
Resu]tantly,-all ghe orders were cancelled vide impugned office order date
27.08.2021. Feeling aggrieved from the said orders, they filed writ petition
before the Peshawar High Court and :Lhe Peshawar High Court, vide order
o | R 5

dated 15.09.2022 transmitted the writ petition to the respondents foy
LY - A \\() ] .
N



| 'tfé?iltiﬁg ‘;he same as departmenté} appeal. But the responc'iﬂ'nts did not
| _Irespond to the departmental ppea_l, hence, the instant servwe. appeals.
.4,,_,“ﬁesb0ndents. were .pu't oﬁ notice whe submitted wriiten
'1ep¥ylcsmmems on sppeal. "We have heard learned mms&! for the
appellants and Mr. Asif Masood Ali Shah, Deputy District Attorney for the
'.re,spundentls and have gone through the record and the pgoceed’ings of the
| case in minute pafticulars
5. Learned j-&buﬁse’l for the appeltants argred that *h impugnea orders
doted 23,.08.2;@21 and ZT.GS.EQZi_ were against law, facts and norms of
| ‘rra:tuml jasfme He a‘;utm ted that the rﬁsponde&tq had violated Articles-4 &

| _25 of the Constitution of Islamic Republic of Pakistan, 1973. Further

bubmitted that no inguiry had heen conducted before passing of the
Impugned orders which was aqaimt law and rules. Lastly, he concluded .

F=Iote

that the action teken against the aﬂﬂsllmc was arbitrary and malafide,
3: *therefcﬁ*e, ;h_e 1*eq&ested for acceptance-of the instant service appears.

'6.. Conversely, learned Deputy -Disfrict Attomney submitted that t.he
respondents had treated appellants in accoriian;;e with law, .ruies and
principles of natiral mqtlce Further subinitted that a fact ﬁ\ ing inquiry
had been conducfed before passing of impugned orders; that the appellants
were appo'n*ted ‘without conr*ur:!ng of BTEA test. Further submitted that

f-

irreguiarities had been wmﬁmmd in the process of appointments of i

appellants éiue to which their appointments were cancelfed. Theretor

Q requested for dismissal of the instant service appeals.
Y

\‘d




~ 7..  Perusal of record reveals that appellants applied for their respective
posts in consequence of publication published in newspaper for the posts of
PHCT (EPT) advertised by respondem No.3. Appelants were considored by

the DPC dully constituted and attended by the respondent No.3 as
“‘. . .
Chairman, Dr. Ahmad Faisal representative of DGHS and Mr. Mustafa

Khan representative of DC Battagram as memebers held on 14.07.2021

upon ‘recommendation of DSC, appellants were appointed vide order dated
R - =
717.-083!.72'021 ‘by respondent No.3.
.

; t .
8. }hppellants assumed charge of their posts on 17.08.2021, 20.08.2021,

and :?21.08.202] respectively and started performing official duties but

appofi{‘jtment order was withdrawn by Director General Health vide order
'. /

da’te:f 23.08.2021 followed by order of respondent No.3 dated 27.08.2021
l

on ti‘;e grounds of irregularities committed during appointin.g/recruitment

| 'proégss. Appellant approached worthy Peshawar High Court, Peshawar by
]

filling writ petiion bearing N0.956/2021, which was corisidered as

depzlirtmental appeals vide order dated 15.09.2022 by considering

order of worthy Peshawar High Court is reproduced as under:

“Since the matter squarely falls within the jurisdiction of

Service tribunal, ‘as such, jurisdiction of this court is bar

under Article 212 of The Constitution of Islamic Republic of

ATTESTED

IK‘p%%%
yher Pakhtalkbhw

“Nurvice Teibune!
' fepHBLVRL

Pakistan.”
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tn view thereof copy of the memorandum of this writ petitions be
transmitted to the respondents/department and be. treated os depaﬁmenlal
‘appe‘els for decision in accordance'with law. On tne. completion of 90 days
' the petltloners would be at hberty to approach service tribunal subject to all
Just and legal exceptions. Respondents after receipt of order of Worthy
Peshawar High Court alongwith writ‘petition did not decided the matter

within 90 days.

9. It is olso pertinent to mention here that appointment orders were
Io‘anoelled as per representative of resporident upon report of respondent
No.3 \fvho reported that local MfA Mr. Zubair forcefully snatched entire
record of appointments/recruitments of appeliants at gun point from him as.
lhe wants to. get appoint his blue eyed who was not appointed. When
respondent No.3 ;eported incident of snatching of record legal proceeding
must be initiated against the said MPA but instead of doing 50,-appointment
orders were concealed without providing opportunity to direct effectees l:.e.

present appellahté which is against the settled norms and rules upon subject

and is not sustainable in the eyes of law.

t

10. Moreover it is mentioned in cancellation order dated 27.08.2021
loca] in-charge are directed not to accept the arrival of any of
appointee/candidate but present appellants submit their arrival reports and
also assumed charge of their posts. So, when appellants essumed charge

then they became civil servants and they will have to be dealt with in

3 %
N v T s Ad

~hy \u e kb akh
LT TN
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accordance of rules and law, otherwise too Worthy Peshawar High Court

consider appellants as civil servant.

11.- _lh the circumstance it would be appropriate to provide opp‘qrtunity to
the appellants to defend themseives as they were appointees of the procesé
in which irregularities were allegedly committed. Hence, impugned orders
are set-aside with direction to the respondents to associate appellants with
the inquiry proceeding by providing opportunity of defense and hearing to
themi. Appellants who assumed charge of their respective posts are hereby
reinstated into s-ervice for the purpose ;f inquiry. Respondent are further
directed to c‘onduct and conclude inquiry witﬁin 60 ;iays after receipt of

copy of this order. Costs shall follow the event. Consign. ‘

/

.12.  Pronounced in camp court at Abbottabad and given our hands and

"-seal of the Tribunal on this 24" day of January, 2024.

Wy,

(MUHAMMAD AKBAR (RASHIDA BANO)
Member (E) Member (J)
Camp Court Abbottabad Camp Court Abbottabad

ATTE

*M.Khan &’i/
' L AN 7
Nhobher Pakhtukhwe

futvice Triby nn?
Pusbower

Dstd o‘!’Pncsentation of ngjication —_ o /§¢7j .
Nurnber of words ~- e e .,___'—-. I
Copying Fee —c & - :—”
Urgent — M._,_ i '_____- ——
Totah e, % .
" -

Name of COPY-- - ,%,_

Date of Cornp!ectio., v e __,_:,.;);/
Date of Delivery of COPY y /j;_)g-—-




; : - witk 35 % . :
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(he District Health Officer v e L gf’ ; -
District Batagrm | foo oy e — / 0 p—
Throuph Proper Channel
S%lhjﬁ‘t‘l:' REPR E.\‘i;.‘;,\’?»i FION  FOR  IMPLEMENTA VION OF  JTUODGCMENT DATED

Respecied Siy

1.

t.a

et

wzufw,u QF THE HONOURABLE SERVICES TRIBUNALL KP* PESHAWAR IN

SERVICE APPEAL NO 12672023 10 SERVICE APPEAL NO 11572023,

h is stated that the applicants was appointed as PHCT/CT in the Health
Department, Khyber Pakhtunkhwa, Peshawar vide order dated 17/08/2021.

That the applicamts were serving against their respective seats in the
meanwhile, vidlke office order dated 23/08/2021 appointments were cancelled
and an inguiry was m‘demci to be conducted in the matter. Resultantly, all the

orders were cancelled vide impugned order Oftice Order dated 27/08/2021.

That the applicants feeling aggrieved from the above mentioned impugned
orders filed Writ Petition before the Peshawar High Court, Abbottabad Bench
the Peshawar High Court, Abbottabad Bench vide order dated 15/09/2022

wansmited the Writ Petition to the department, treating the same as

departmental appeal, but the departiment did not respond the departmental

appeal,

That feeling apgriev cd the applicants filed Service Appeals No 126/2023 1o
13572023, which was «lLCt..pll..d vide order dated 24/01/2024 and the impugned
orders are set aside with the direction to the respondents to associate
appellants with the inquiry proceeding by providing opportunity of detense
and hearing to thenm. Respondent are further directed to conduct and conclude
inquiry within 60 days after receipt of copy-of order.

It is, therefore, most humbly requested that on acceptance of this
representation, the judgment dated 24/01/2024 of Services Tribunal
KP, Peshawar in Service Appeal No 12672023 to 135/2023 may please
be implemented in letter and spirit.

Dated:- |/ /0372024 5  Applicants

Muhammad Islam M P}[”VL \L Arshad Axziz
: _,,_.—-'

{1} Service Appeal No 136320"3

Muhammad Fawad Khml

(3) Service Appeal No 12872023,

Saced Khan Q, }

() Service Appeal No 12972023,

Muthamnad Amir Khan- gs,ja.:i? : Sved Macen Stuth

{5) %t.mu. Appc.al No 130/2023.

ljaz Al shah ¢ @W . Inam Ullah ‘\l )

(7) Service Appeal No 132/2023,

16) Service *\ppc.sld‘hj 13172023,

(%) Service-Appeal No 13372023,

Ubaid utlah I‘_' Mubwmiad Usmaan L -,-scg'q

(9) Service Appeal No 13472023,

——

{10} Service Appeal No 135/2023

Atiest




| VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. |
D '
L. No___ 2004
B (APPELLANT)
MU Aeid o (PLAINTIFF)
T (PETITIONER)
VERSUS |
(RESPONDENT)
LIS _ (DEFENDANT)

T/Wk M A \Uﬁﬁ"\;_' SRR, -

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted ‘matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
sbove noted matter. ,

Dated. / /202 | '&_ M" .

- CLIENT
| .
MOOR MOHAMMAD KHATTAIC
ADVOCATE ﬁmg COURT
/ i T ~
WALEED ADNI(\M A

UMAR FARQQQ"mé"Hmm
MAHMOQE@AM'

ABID ALY SHAH

OFFICE: ADVOQCATES
Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



