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. FORM OF ORDER SHEET

Court of
implementation Petition No. 752/2024
Date of order - Order or other B.r‘é&f-zéa‘iﬁés_\;iih_.;i‘gﬁmure'ofjudg-e _____
procecdings
. e, Tl m e
19.07.2024 The implementation petition of Mr. Inam Ullah

submittéd today by Mr. Noor Muhammad Khattak
Advocate. It is fixed for implementation report before
Single Bench at Peshawar on 23.07.2024. Original file be
requisitioned. AAG has noted the next date. Parcha peshi

given to counsel for the petitioner.

By the ordef C/jman




BEFORE THE KIZIYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Na /9 _ boY
f NHM Z/[U-?H Vs covr. OF KPK & OTHERS

* APPLICATION FOR FIXATION OF THE ABOVE TITLED 4
_PRINCIPAL SEAT, PESHAWAR

Respectfully Sheweth:

1. That the above mentioned g /7 - is pending adjudication before this
' ‘Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

S Rules 1974, a Tribunal may hold its sittings at any place in Khyber

pPakhtunkhwa which would be convenient to the parties whose
matters are to be heard.

" 3.-. That it is. worth mentioning that the offices of ali the respondents
concerned are at Peshawar and Feshawar is also convenient to the
appellantlappllcant meaning thereby that Principal Seat would be
convenient {o the parties concerned.

4, . That anﬂ; other ground will be raised at the time of arguments with the
- permission of this Hon'ble tribunal. :

. C'plt is thereforé_ prayed that on acceptance of this application
the . - ... may please be fixed at Principal Seat, Peshawar for
the Convemence of parties and best interest of justice.

Appellant/Applicant

Dated: ’q.lﬂ?\‘\ - Through

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPﬁEME COURT
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'~ PESHAWAR. | - -
* Execution Petition No. '71) o /2024
o | In
Appeal No. 133/2023
i_ | - MR, INAM ULLAH Vs HEALTH DEPTT:
@ o ~ INDEX
S. N.O. - S DOCUMENTS ANNEXURE PAGE
‘ ) |Implementation - Pefition _ with |
v 1. . o : snsiTmtnennen : 1"2
: Afﬁdavit
| - Copy of - t_hé judgménf dated
' _ i | 24/01/2024 & application
| 3. | Vakalat Nama ~
_: I
- Petitioner
: THROUGH:
- NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL

- PESHAWAR,

Executlon Petltlon No. ?\5 9“ 12024

Il"l Khyber Pakhtukhwu
Serviu. Tribunal

Appeal No' 133/2023 . Diary Nu._m é
nmea—-!ﬂi o2y

Mr. Inamullah, PHCT (Multipurpose) EPI (BPS-12),
0/0 the Dlstrlct Health Officer, District Battagram.
............... P ...« |« [:131-1 g

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar. ' :

2- The : Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

3- The District Health Officer, Battagram.

Ceree eSS AR RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE

TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 24[01[2024 IN LETTER AND SPIRIT
[SHEWETH' |

1- That the petitioner filed service appeal bearing No. 133/2023
before this august Service Tribunal against the impugned -
orders dated 23/08/2021 & 27/08/2021, whereby the
appointment order dated 17/08/2021 has been cancelled. '

2-  That the appeal of the petitioner was finally heard on dated
24/01/2024 and as such the ibid appeal was allowed with the
following terms by this august Service Tribunal:

"7. - In the circumstances, it would be appropriate to
provide opportunity to the appellants to defend
themselves as they were appointee of the process in
which irreqgularities were allegedly committed. Hence,
impugned orders are set aside with direction to the
respondents to associate appellants with the inquiry
proceeding by providing opportunity of defense and
hearing to them. Appellants who assumed charge of
their respective posts are hereby reinstated into service
for the purpose of inquiry. Respondents are further
directed to conduct and conclude inquiry with sixty
days after receipt of copy of this order. Costs shall




£ e N -
| follow the event. Consign.”. Copy of the consolidated
]udgment dated 24/01/2024 is attached aS ANNEXUrCisesssssssras A

3 -That after obtamlng copy of the judgment dated 24/01/2024___ |
4 - the i'same was submitted with the respondents for
-’ | |mp|ementat|0n of his grievance coupled with an application,
T but the respondents/ department failed to do so, which is the

: violation of the ]udgment supra. Copy of appllcatlon is attached
as annexure..._...-.... ............ Cerramnnmsnsens sesnsineraenssvere vievesuens B

4 | That petltloner havmg no other remedy but to fi Ie thIS
lmplementat|on petition.

; l - It is therefore, most'h'urhbly prayed that on aCceptanCe of

3 the instant execution petition the respondents may kindly be
* | -_ directed to implement the Judgment dated 24/01/2024 passed

o in Appeal No '133/2023 in letter and spirit. Any other remedy |

. which this august Tribunal deems fit that may also be awarded
| in favor of the petitioner.

S | L . petitioner
v - Inam Ullah

. " THROUGH:
v B " NOOR MOHAMMAD KHATTAK
o o ADVOCATE SUPREME COURT

@ ¢, .. AFFIDAVIT
I, Mr. Inamullah, PHCT (Multipurpose) EPI (BPS-12), (The
appellant) do - hereby solemnly affirm that the contents of this
Execution Petition are true and correct to the best of my knowledge
~and belief and nothing has been concealed from this Honot?a\bl Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. |33 /2023

Mr. Inamullah, PHCT (Multipurpose) EPI (BPS-12),
0O/0 the District Health Ofﬁcer, District Battagram.

................................ sevrseressnressnsessnerssaseessnenerensesssssenssaes APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa
Peshawar.

3- The District Health Officer, Battagram.

.................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT _ORDER DATED 17.08.2021 HAS BEEN
| CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits
including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of the:
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram. '

2-  That respondent department advertised different posts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and

: experience, applied for the post of PHCT(EPI) (BPS-12). Copies of
| advertisement, Minutes of  Selection Committee and Educational
' Documents are attached as ANNEXUIE iueesssssssserssessansonannnonnnnnns A & B.
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- KHYBER PAKHTUNKAWA SERVICE TRIBUNAL 1

© . - CAMPCOURT ARROTTABAD

Service Appeal Me. 126/2023

?E“@?T I\ﬁ.-.z's RASHIDA BANO R M;EMBE_;,?,.;}_; |
MR MUHAMMAD AKBAR KHAN ... MEMBER (E)

x=

.M'r' Muihammad Isl....,, PHCT (Multipurpose) EPI (BPS-12), O/0 the Dlstrlct

Hea}th Officer DlStl‘lC’( Battagram.
(Appellant)
VERSUS

I. The Government of Khyber Pakhtunkhwa through Secretary Health, Civil

.- Secretariat Peshawa;
alre M"-!-L-- 3r9

- 2. The Director, Gcneral ncdﬂﬂ Semces Department, Kiryber Pakhtuninwa,

" under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 19

" Pesliowar.
3 The Dlstnct Health Officer, Battagram
{Respondents)
© M. Noor Muhammiad Khattak o
- Advocate For appellant
Mr. Asif Masood Ali Shah
Deputy District Attorney For respondents
Date-of Institution..........cvvvvninn 13.012023
. Date of Hearing............... e 2401.2024
Date of Decision. e evveneenne. 24.01.2024
JUDGMENT
Ra s'iiﬂé:"{!_ﬁ-;i:.'{l._ Member {J): The instant service appeals have been instituted -

— .
G 14 u!i"l'l i‘ﬁ
f TY i wia

Ry

prayer copied as below:

“That-on acceptance of this appeal the impugned orders dated
A A
71.08.2021 and 27.08.2021 may kindly be set aside and the

”!shnw-,




L reﬁpondeﬁts ‘may Kindly be directed fo resfore the appeintment
order dated ‘17.08.2021 of the appeflant with all back benefits

}IR‘%E&%I}% %s*e;ali@f%iw Any-other remady & 5L‘uﬁ1 Angust Tribunsl

b)

deem s 3 tthzf 'Ir*j-.r aiso be ﬂ%‘*ﬁ:‘dﬁn?ﬁ favoref the s in;aa fand,
2. Thr()uo}‘ tmq Judgmen.. we mtend to dispose of instant service appeal
aswellas 8 -cenneéi?e ervice apueals which are:

Service Appeal No. 1277202

‘Service Appeal ! No. l”8!2{}23

Service Appeal No. 129/2023
:@ewm Appeal No. 13072023
ervice Appeal Ne. 131/2023
Szrv ce Appeal No, 132/2023
Service Appeal No. 133/2023 .
Service Appeal No. 134/2023
qez_'wce Appeal No. 135/2023

S FVIR S

Rt

_\D_ -'Pd Y

ha yiew (ﬁ‘ COMMOR aupstmns of law and fa_m, .1?"16 ghove captioned

=&p?peats are being. dzspﬁs,ﬂ of by this @*riai
) Bl‘lef facts lﬂadmg to filing of the instant appeals are that the

appeﬁﬂan'ts were appotrted zpainst the poss of PHCT wids order dated

.‘17 08 ’?0 . They were servmg agamst their respective seats when in the
.-_m&ﬂwhds ﬁd» Qﬂ’lce order dated 23.08.2021, their appointments ‘were
I'_:c.aﬁce'ifl-ed and an inquiry ‘was -erﬂereél te be conducted in the mafier.
Resulta'nt._ly,'al! the drdszs_ were cancelled vide impugned office order dated
27382021 . Feeling aggrieved from the said orders, they filed wri{ petition

!bﬂEF‘@FG thﬂ =Pe§_tl-élw-&f Hl oh Cot a d the Peshawar High Court. vide 01%

dated 15 09 2022 transmltted the writ petition to Lhe respondents
/o Khyhe
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treatmg the same as aepartment;; appeal. But the respondents did not
respond 1o -.th-e departmental .a:p:p.sﬂ_, hence, the instant service ap_péals.

4 Respondeﬁts | were put on notice whe submitted  written
Téﬁl-y-fﬁemme_zﬁ-té' on appe.} We ‘have heard

‘appellants and Mr Asif Masood Ali Shah, Deputy District Attorney for the

b
e,
-

| réapund,x., and have g one *hmugh the record and the e proceedings of the
case it minute ;pafti culars,

5, . _!_i%m’n'eé '-éumn &l for the appellam arpred that the impugned orders
éé{ed;_ .08. 2021 and 27.08.2021 were against Jaw, facts and norms of

m_itfd ::hat I‘EQpGBder*’f had violated Articles-4 &

sivtaral :’rf"astice;ﬁv
25 ‘of the Constitution of Islamic Republic of Pak_lstan 1973 Further
Su-bmi-tted'-that no inguiry had been conducted beforﬂ passing of the
mpugned orders which was against law and rules. Lastly, he concluded .
i.mat the act;on taken against the annﬁlla,ts wag arbitrarv and ma]ande
ﬁ-érefsre, he requested for acceptance of the mstant serﬂce appeals..

6. 'Cmver$é}y, fearned Deputy Di-stript Attorney submitted that the

.-resiaqndents '.haﬁ treated appella.nis in accordance with law, rules and
Iprmc;}'ﬂﬁs of natural justice. Further submitted that a fact finding inquiry
| haci been conducted before passing of impugned orders; that the appellants
wez:e appcin’ted' ‘without conducing of ETEA test. Further submitted that
'ifrregularities ha d been cemmltted in the process -of appointments of the
appeliants due to which their appmuti*l"nts were cané*ﬂ d. Ti

rf'quested for dismlssa] of the mstant service appeals.
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4 /} ‘— |
7. Perusal of record reveals that appeliants applied for ﬂ1§ir respective
}‘)OStS in consequence of publication published in newspaper for the posts of
PHCT (EPI) adverhised by respondemt No.3. Appellants wore oonsidored by

the DPC dully constituted and attended by the respondeni No.3 as

-Chairman, Dr. Ahmad Faisal representative .of DGHS and Mr. Mustafa

Khan representative of DC Battagram as memebers ‘held on 14.07.2021

_‘apon Tecommendation :of DSC, appellants were appointed vide order dated

17:08.2021 by respondent No.3. -

8. . Appellants agsumed charge of their posts on 17.08.2021, 20.08.2021,

and 21.08.2021 respectively and started performing official duties but

- appointment order was withdrawn by Director General Heslth vide order

dated 23.08.2021 followed by order of respondent No.3 dated 27.08.202]

on the grounds of irregularities committed during appointing/recruitment

process. Appellant approached worthy Peshawar High Court, Peshawar bv. |

departmental appeals vide order dated 15.09.2022 by considering

.

appellants :as civil servants and send it to the tespondent to decide it. The

order of worthy Peshawar High Court is reproduced as under-:

/
“Since the matter squarely falls within the jurisdiction of

Service tribunal, as such, jurisdiction of this court is bar
under Article 212 of The Constitution of Islamic Republic of

Pakistan.”




In view thereof copy of the memorandum of this writ-petitions be

l‘transmitted to the respondents/department and be treated as 'depar‘tmenlal
:appeais for decision in accordance with law. On the completion of 90 days
the petitioners .would be at liberty to approach service tribunal subjéct to all
Jjust and legal exceptions. Res;ondentéhz-nﬁer receipt of order of Worthy
Peshawar High Court alongwith writ'petitic‘m did not decided the matter

within 90 days.

9. It is also pertinent to mention here that appointment orders were
c‘anpe!led as per representative of respondent upon report of respondent
No.3 who reported that local MPA Mr. Zubair forcefully snatched entire
r,e-cord of appdintmentsfrecruitmehts of appellants at gun point from him as'
6o
he wants to get appoint his blue eyed who was not appointed. When
rgspondent No.3 reported incident of snatching of record legal proceeding
must be initiated against the said MPA but instead of dc;in'g s0, appointment
orders were concealéd without providing opportunity to direct effectees i.e.

present appellants which is against the settled norms and rules upon subject

and is not sustainable in the eyes of law.

10. - Moreover it is mentioned in cancellation order dated 27.08.2021

local in-charge are directed not to accept the arrival of any of

appointee/candidate but present appellants submit their arrival reports and
) .

also assumed charge of their posts. So, when appellants assumed charge

then they became civil servants and they will have to be dealt with in

H-NAVH

Khybuev FakhruRhwS

Bervice Tribuhs
Buaaniar



6 -
' accordance of rules and law, otherwise too Worthy Peshawar High Court

consider appeliants as civil servant.

11. In the circumstance it would be appropriate to provide opp‘ortunity to
the appellants to defend themselves as they were appointees of the procesé
. in which irregularities were allegedly committed. Hence, impugned orders
are set-aside with direction to the respondents to associate appellants with
the inqiiiry proceeding by providing opportunity of defense and hearing to
them. Appellants who assumed charge of their respective posts arc hereby
reinstated into service for the purpose ;f inquiry. Respondent are further
directed to c-onduct and conclude inquiry within 60 ZIays after receipt of

. copy of this order. Costs shall follow the event. Consign.

12.  Pronounced in camp court at Abbottabad and given our hands and

"-seal of the Tribunal on this 24" day of January, 2024.

g, &

(MUHAMMAD AKBAR (RASHIDA BANO)
Member (E) Member (J)
Camp Court Abbottabad Camp Court Abbottabad

*M.Khan

99/ 7a
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The District Health Officy B T Y

District Battagram

H . _
) Through Proper Chanacel _
Sublectis  REPRESENTAUION FUR _IMPLEMENTATION _OF JUDGMENT _DATED
Q402024 OF THE HONCURABLE SERVICES TRIBUNAL, KI PESHAWAR IN

SERVICE APPEAL NO { 2672028 1O SERVICE APPEM N 135/2024,
Respected Sir

b Itis stated that the applicats was appointed as PHCT/ICT in the Health
Department, Khyber Pakhtunkhwa, Peshawar vide order dated 1 7/08/2021,
That the .tpplwmi& were serving: against their respective seats in the
meanwhile, vide office order dated 230872021 appointments were cancelled
and an ingquirny was ardered to be conducted in the matter. Resultantly, ali the
orders were cancelled vide impugned order OtTice Order dated 27/08/2021.

3. That the applicants tecling aggrieved from the above mentioned impugned
orders filed Writ Petition before the Peshawar High Court, Abbottabad Bench
the Peshawar High Court, Abbottabad Bench vide order dated 15/09/2022

Cwansmitied the Writ Petition to the department, treating the same as
departmental appmi but the department did not respond the departmental
appeal,

4. That feeling apgrieved, the applicants filed Service Appeals No 126/2023 to
13572023, which was accepted vide order dated 24/01/2024 and the impugned
orders are set aside with the direction to the respondents to associate
appeltants with the inquiry proceeding by providing opportunity of defense
and hearing to them. Respondent are further directed to conduct and conclude
inquiry within 60 days after receipt of copy of order.

“~

’

[11s. therefore, most humbly requested that on acceptance of this
representation, the judgment dated 24/01/2024 of Services Tribunal
KP, Peshawar in Service Appeal No 126/2023 to 135/2023 may please
be implemented in letter and spirit.

Dated:- 1] _/03/2024 " Applicants

Muhammad Islam W 4 *:LEY Arshad Aziz ;‘?5#’./

(1) Service Appeal No 1?26,0{]‘)2 S () Service Appeal No 12772023,
Muhammad Fawad Khan .{})‘ 4% ~ Saecd Khan ?}”

(3) Service Appeat No 128?‘2()23 | (41 Serviee Appeat No 12972023,
Muhamumad Amir Khan «KS’_J;WZ . Syed Moeen Stah . Y 20 P
(5} Service Appgtil}w 1302023, - {6} Service :\ppcult” 13172023,
liaz Ali shah Té‘www\ - lnam Ullah | {\)&L _ [

%)) Service Appeal N&?;ZUE 3.. : | (8) Service Appeat No 13372023,
Ubaid uliah : Muyhasmad Lisoan {.‘, I. et
(9) Service Appeal No 134/2023, ‘ . {10) Service Appcamo”“i/”i'.{f;(zzs
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| " VAKALATNAMA '
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMNAL,
. PESHAWAR, -
R® Ne ot
o | - (APPELLANT)
\nan Ul 4, : (PLAINTIFF)
B | -_-_ (PETITIONER)
VERSUS |
(RESPONDENT)
Ue L Aplt " (DEFENDANT)

I/(?lé have WALA
D6 here

by appoint and constitute Moor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration - -for me/us as my/our

_Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated, /202 - w

ACCEPTED

An

NOOR MOHAMMAD KHATTAK

ADVOCATE W ME COURT
WALEED Aomﬁ |

MAMMOOD JAN
N | %
ABID ALI SHAM °
OFFICE: ADVYOCATES
Fat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt,
(0311-9314232)




