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Govt. of Khyber Pakhtunkhwa L Ducey 22
Through Secretary, ngher Education - ' fed & :
And Others... et eee e aee et e b bt a b enns b s rnseneenneseeeesusiesennsn RESPONAENTS '

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2
Respectfully Sheweth: -

Preliminary Objections:-

1. That the appellant has got no cause of action/locus standi to file the instant Service

appeal.

2. That the appellant has not come to the Honourable Tribunal with clean hands and is

~ trying to conceal material facts.

L2

That the appeal in hand is time barred.

&

That the appellant is estopped by his own conduct to file the instant service appeal. |
5. That the tribunal lacks jurisdiction to entertain the instant case as the appointment order

was void ab-initio.

Facts: - ' *
1) Correct. But later on, the said appointment order was revoked. I
2} Pertains to record. _

3) Correct to the extent that his services were hired against different posts out of college

pupil fund on need basis which is internal arrangement of the college. -
| 4)" Respondent No. 03 initiated process for Class-IV appointment at GDC Oghi, Mansehra in
2022. For the said purpose, he constituted Departmental Selection Committee vide office
order dated 25.08.2022 (Annex-A). As per Notification dated 17.06.1989 and
13.06.1993, the Departmental Selection Committee constituted for appointment to the
posts in BPS-01.to 15 shall consist of an Appointing Authority, an officer to bel
nominated by the Administrative Department concerned and an officer to be nominated
by the Appointing Authority (Annex-B). But in the instant case, the committee was
constituted of four members instead of three members which are against the rules.
Moreover, the concerned Principal issued -appointment order before sigﬁjnglof minutes of
the Departmental Selection Committee meeting (Annex-C) by the nominee of
_ Administrative Department Mr. Jamil-ur-Rehman notified vide notification dated
18.04:2022 (Annex-D). Due to this reason, the appointment order was revoked vide letter

dated 30.09.2022 (Amigx-E) as the same was void ab-initio '

5) Correct. As already explained in para 4.
6) Correct to the extent that the appellant filed departmental appeal.




" & Grounds -

@ 3) Incorrect. As already explalned in the preceding paras.
b) As already explained in the preceding paras. The appointment order was void ab-mltlo
c) Incorrect. As already explained in the preceding paras.
d) Incorrect. As already explained in the preceding paras.

" e) As already explained at para 04 of the facts.
f) As already explained at para 04 of the facts.

" g) Incorrect. That this Tribunal lacks Jurlsdlctxon to entertain the instant Serv1ce Appeal.
h) Pertains to record.

Prayers: -

It is, therefore, humbly prayed that the instant service appeal is devoid of merit, and

hence may graciously be dismissed with appropriate costs.

‘HigherDepartmentEducation
Khyber Pakhtunkhwa
Respondent No. 1
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 AFFIDAVIT

I, Fareedullah Shah, Director, Higher Edﬁcation, Khyber Pakhtunkhwa,

do hereby declare and affirm on oath that the contents of Parawise. Comments

are correct to the best of my knowledge and belief and that nothing has been

| concealed from this Honourable Court. It is further stated on oath .that in this

appeal, the answering respondents have neither been placed ex-parte nor their
defence has been struck off.

Identified by:
CNIC No*

Mobile No. G3 151399

6092-7



y, DIRECTORATE OF HIGHER EDUCATION

KHYBER PAKHTUNKHWA

L)  RANO GHARI, NEW CHAMKANI CHOWK, PESHAWAR
- "‘ _ Tel # 091-2650024 / Fax # 091-2260181 _ '
~ E-mail:- dhekpkpesh@gmail.comFacebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

AUTHORITY LETTER

Mr. Sohrab, lecturer in law Govt Degree College Mathra * -~
Peshawar is hereby authorised to submit Parawise comments in -

Service Appeal No. S.A # 149/2023 titled Mian Muhammad Azhar -

Vs Khy‘ber Pakhtunkhwa”, on behalf of respondents.

Directo her gué.atlion'-_j AN
Khyber anmkhwa
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GOVT. DEGREE COLLEGE OGHI DISTRICT MANSEHRA. §,J LY
Phone # 4997 320014 N o
ciail: gdesohit@omail,com :
(APPOINTMENT COMMITTEE) Dated; 25/08/2022.

A commitiee is hereby constituted consisting on the following members for the
appointment of suitable candidate for the vacant posts of Class TV servant in this college. They are
directed to observe all the codal formalities in this regard.

| I 1. Drv Riaz Ahmad Associate Professor _
; : A 2. My, Hamid Khan Assistant Prof, . -
3. Mo Jamil Ur Rehman Dy . Director Monitoring {

- { Nominee of the Higher Edu: Deptt.)

1.
PRINCIPAL
i Govt. Degree College
Oglu
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2. "The Departmental Promotion Committee shall make recommendations for
appointment by promotion or transfer to posts in BPS-16 and BPS-17 and shall also assess
-fitness/ suitability of officers for move over from BPS-]5 to BPS-16, or BPS-16 10 BPS-17 or
BPS-17 to BPS-18,0r BPS-18 to BPS 19 as the case may be, and make 1ts reccommendations.

3. In all cases, whether pertaining to promotion, transfer or move over, the Department
concerned shall strictly adhere to the guidelines/policy instructions issued by the S&GAD
from time to time. o - '

4. No- meetihg of the Departmental Promotion Commitfeé shall be held without
representative of the S&GAD.

 NOTIFICATION
Peshawar, dated the [7th June, 1 989.

No.SORI(S&GAD)4-1/75:~ 1In pursuance of the provisions in rule 5 of the North-West
Frontier Province Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, the
Services and General Administration Department is pleased to Jay down'the constitution of
the Departmental Promotion Committee and the Departmental Sclection Committee for the
purpose of making selection for promotion, transfer and initial appointment to the posis in -
BPS-15 and below in the Attached Departments/Offices as under:- 3
| |
(1) Appointing Authority - B Chairman b

(2) An officer to be nominated by the: ... Member
Administrative Depattment concerned. -

(2 AnOfficer to be nominated by .
- Appointing Authority. . Member

" Para 2 under B substituted by Notification No. SORKS&GAD)4-1/75(Vol.IT), dated 27.9.97

A,




oot
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Constitution of Departmental Selection
Committees for posts in BPS-15 and helow

o

Reference this Dcparhﬁent'_s circular letier No,SOR](S&GAD') 4-1/75 (Vol.l), dated
4th March,1992 as amended vide this department letter of even humber dated 12th -

October,1992, il was inter alia provided that candidates qualifying the written- test for posts in
BPS-11 to .15 be interviewed by a broadbased panel of Selection Committees of five/six
members headed by the Ministries concerned.

2. It has been decided by the Provincial Government-to withdraw the above orders with
immediate effect to the extent that hencetorth the Departmental Selection Committees, as
constituted vide Notification No.SOS.ﬂT(S&GAD)]~206!74-'l, dated 16.5.1975, and
No.SORI(S&GAD)4-1/75, dated 17.6.1989 for posts in BPS-15 and below, shall stand
revived as per details given below:- ' . - -

1. Posts in the NWEP Civil Secretariat . - y

() Secretary, S&GAD o Cha_i__rmanr' o
(2) Deputy Secretary, S&GAD Member '
(3) Deputy Secretary(Opinion) . .. Member

Law Department. '
{4 Section Officer concerned Sceretary

in S&GAD. ' : I

11. Attached Denartmems/(jfﬁces in NWFP

(1) Appojnting Authority, . Chairman

(2) An officer to be nominated by the ... Member |
Administrative Department concerned.

(3) An officer to be nominated
by the Appointing Authority. Member |

3. It is requested to bring these instructions to the notice of all concerned for strict
compliance. o

(Authority:-SORIS&GAD)M-1/75(Vol.il), dated [3th June,1993)
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COMHNULES OF THE DEPARTMENTAL  SELECTION ‘(:OIMﬁ’li'l"l'!"’,!?. ‘i\;l\l‘il",'l["lj\f(:
REGARDING APPOINFMENT OF CLASS-IY EMPLOYEE (LA ATTENDANT &
REARER/COOK) BPS-3 GOVERNMENT DEGREDR (‘“lfl‘_ll‘('l" OGIH 1-1_!‘.};[) ON
SEFTEMBER 03, 2027 IN GOVERNMENT DEGREL COLLEGE QG MANSEHRA.

The wecting an the aboye neniioned subject was hield under iizc' chairmanship <>l" Prof.
Mulamiad Siddiy Principal Governnent Degree College Oghi District Mansehra, While the
following commiitee members attended the same,
Lo Dr Riaz. Alimad Associate Prof. Member
20 M Homid Khan Assistant Prof., Member
30 My Jamil Ur Rebiman Dy. Director/Nominee
of the Higher Tdu, Depti Member |
The eriteria for the said appointiment was decided unanimously by the members which was as
follows:
Lo Academic Qualitication 6 marks in each Certificate (Metric (o Mastery Total"Marks 30
= Relevant Bxperience 10 Marks
3. Additonal Skills 50
40 Iaterview 10
FPhere were twenty candidates placed in the list given by Employient Exchange. Manschra,
whereas 10 candidates were appeared before the selection comunitice for interview, they were
examined on the above mentioned agreed criteria and the following most suitable candidates arc
bereby recommended for appointment on {i{gﬁgn_:n_pﬁm_]ﬁg_rﬁgg}i_qgutnh't at GDC Oghi
Nume Father's Name Address ;‘\Ipp{u:ﬁctll _ Remarks
e N Againstthe Post | T
| Mian Village & PiQ) ' Recomnended
Nian Muhammad | Mubamniad Trawara Tehsit | {aby Attendant lor
Azhar Amjad Oghi Districy | appointment
T i Mansehen el eSS SN RO .
! ' Village  Dehivan ' Recommuended |,
Bital Anwar Anwar Zeh Plo Oghi Tehsi) | Bearer/Cook for
Oghi istrict APPOLNtent
S e IMunsehn 7

i. Dr. Riaz Ahmad Associate Prof

Moember
A
> Mr. Tamid Khag Assistant Prof, Member™™ &“ e

My Jamil Ur Relunan

(]

Dy, Direetor Monitoring
fNominee of the Director

thgher Edu. Deply Member

i
Muhammay Siddig
Prineipal

GDC Oghi, M

anschra

CamScanner



\

A

VERNMENT ¢

NT OF KHYBER PAKHTUNKEW A
H.‘iGHET IR A —'“'3”“15“;[ &m"t&_,w YES AR TTI“
1

5._-“‘}‘{1&:-:&@ w_ﬁ? 5 F\ﬁ}ﬁp A BN

Dated PC“dedI the, April 18, 2022,
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to the:

iection Committee

gar ;Ill% ch]‘!UiﬂLUiCT]J &

or (HEMIS CELL), Hzgmi Education Departmernd, |
|

O wecretary Higher Education Departinent.

|
1.
'“_5{33!@&3138—1[{:;‘,{“ Lominee 2075 The Seoretary Higher Education Axchives
: : £ Al ;
¢ . 1 . .
e epariment Is plsased to nominate Iy, 3azrii—urn.Rei'zma;c £ g%.ﬁy Lrirector
7 ) i,»*u‘ectorate of Higher Educa‘usm as Deparimental Mo mm:: 1o atiend the

meetings it G Yovernmeant © oﬂ‘,pea in BJ Khav and
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GOVERNMUNT OF KUVBER PAKHTUNKHWA
HTGHER EDUCATION, ARCIIIVES AND
LIMRAIGBES DEPARTMENT

Dated Peshawar the, March 08, 2022,

NOUFICATION. | /,7/-:-(/- % !

Nar NOLC-TVIRTIEND-3/Cnss- 1V Npnzinee/2022 "Fhe Sceretary Higher Education Archives

and Libruries Department hos been picased 10 nominate the following officers of
Pirceterste of Higher Eduestion sy Departmental Nominees for attending the Departmental
Svhection Commiittee meetings @t Government Colleges in Peshawar, Mardon, Kohut,

Banno and Hozam Divisions, for appointment of Class-1V against the vacant posits:-

8.Na, Name & Desigeation of Qfficer Divisien |
\ i | M Gohar Khan Beputy Director (Establistiment) | Peshawar & Mardan §
. Divisien _ :
\ 2 | M Jamit-ur-Rehimen Deputy Divector (Monitoring) | Kohat & Banou
_ Division

L 3. | M. liesham Aziz, Assistul Direcior {General) Hazura Division

-~

2. Conscquent upon the above aominations, Mr. Muhammad Bashir Ex-Deputy

Director {fstablishinem), Mr. Abdur Rashid Anwar, Ex-Depiy Director (Spens) and

ARG -
- a e s

Mr. Kinvnga Muhoinmad Sagit, Ex-Assistant Directer (General), Directorte of Higher

Zdueanon are hereby revoked,

SECRETARY
HIGHER EDUCATION DEPARTMENT
Endst; No. & Date as above.

Copy forwarded to the:

' 3, 1810 Scerctary igher Education Departinent,
4. Member concerned.
5. Muaster Fide,

.-""b (——
(FAZLL RAB) ~

SECTION CIFF:EiR (C-1V)
_%‘H:"' Mavech 2022 -

AV



o Osly Districi Mansehra, A
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97 320012 ;
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Na, / Dated. i/ Y /2022
. 7 .

e Direcror Higher Education,
Khvbog Pﬂi._nf.uni:hwa, Peshawar,
WDRCL CANCELATION OF_APPOINTHENT ODER REGARDING
LAR. ATTENDANT AND CODK.
= HANT AND CODK.

This is to inform YOu that this office order vide endorsement numbers
tO25-28 dares 20-09-2022 & 1035-38 21.09-2022 regarding anpcintment of Jab -
. - |

ndant ang Bearer/Cook is hereby abrogated (i futther order plzase,

..-f _‘\\2;( :g- ,

: _ /
iy i
1’1{114(_'“’#\'[.
N - Gt Frogrren Cullepe.
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