
V *'

..AT

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR
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IBRFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

'
PESHAWAR

S.A# 149/2023
Mian Muhammad Azhar.^.

\

Versus «-■> N..._40'4ir
Govt, of Khyber Pakhtunkhwa 
Through Secretary, Higher Education 
And Others......................................... Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO, 1 As 2

Respectfully Sheweth: -

Preliminary Objections:-

1. That the appellant has got no cause of action/locus standi to file the instant Service 

appeal.
2. That the appellant has not come to the Honourable Tribunal with clean hands and is 

trying to conceal material facts.

3. That the appeal in hand is time barred.
4. That the appellant is estopped by his own conduct to file the instant service appeal.

5. That the tribunal lacks jurisdiction to entertain the instant case as the appointment order 

was void ab-initio.

Facts: -
1) Correct. But later on, the said appointment order was revoked.

2) Pertains to record.
3) Correct to the extent that his services were hired against different posts out of college 

pupil fund on need basis which is internal arrangement of the college.
4) ■ Respondent No. 03 initiated process for Class-lV appointment at GDC Oghi, Mansehra in

2022. For the said purpose, he constituted Departmental Selection Committee vide office 

order dated 25.08.2022 (Annex-A). As per Notification dated 17.06.1989 and 

13.06.1993, the Departmental Selection Committee constituted for appointment to the 

posts in BPS-Ol.to 15 shall consist of an Appointing Authority, an officer to be 

nominated by the Administrative Department concerned and an officer to be nominated 

by the Appointing Authority (Annex-B). But in the instant case, the committee was 

constituted of four members instead of three members which are against the rules. 

Moreover, the concerned Principal issued appointment order before signing of minutes of 

the Departmental Selection Committee meeting (Anjiex-C) by the nominee of 

. Administrative Department Mr. Jamil-ur-Rehman notified vide notification dated 

18,04.2022 (Annex-D). Due to this reason, the appointment order was revoked vide letter 

dated 30.09.2022 (Annex-E) as the same was void ab-initio

5) Correct. As already explained in para 4.

6) Correct to the extent that the appellant filed departmental appeal.
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. . %^Jj Grounds: -
a) Incorrect. As already explained in the preceding paras.
b) As already explained in the preceding .paras. The appointment order was void ab-initio.
c) Incorrect. As already explained in the preceding paras.
d) Incorrect. As already explained in the preceding paras.
e) As already explained at para 04 of the facts.
f) As already explained at para 04 of the facts.
g) Incorrect. That this Tribunal lacks jurisdiction to entertain the instant Service Appeal.
h) Pertains to record.

Prayers; -

It is, therefore, humbly prayed that the instant service appeal is devoid of merit, and 

hence may graciously be dismissed with appropriate costs.

IpwrfDepaiJiment, 
Khyber ^akhtunkhwa 

Respondent No. 2

an Ahmad Afridi

• Higher Edu(epartmentEducation 
Khyber Pakhtunkhwa 
Respondent No. 1
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V ; BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

S.A# 149/2023 
Mian Muhammad Azhar. Appellant

Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary, Higher Education 
And Others................... ;..................... Respondents

AFFIDAVIT

I, Fareedullah Shah, Director, Higher Education, Khyber Pakhtunkhwa, 
do hereby declare and affirm on oath that the contents of Parawise Comments 
are correct to the best of my knowledge and belief and that nothing has been 
concealed from this Honourable Court. It is further stated on oath that in this 
appeal, the answering respondents have neither been placed ex-parte nor their 
defence has been struck off. :

.

!

Identified by:
CNIC NoTrnjiwS^ 
Mobile No. 63J3:9T?1399

6092-7
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA
RANG GHARI, NEW CHAMKANI CHOWK, PESHAWAR

Tel # 091-26S0024 / Fax # 091-2260181 
ekpkpesh@amaU.comFacebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

I

AUTHORITY LETTER
Mr. Sohrab, lecturer in law Govt Degree College Mathra

Peshawar is hereby authorised to submit Parawise comments in

Service Appeal No. S.A # 149/2023 titled Mian Muhammad Azhar '•

vs Khyber Pakhtunkhwa”, on behalf of respondents.

r
^er^ducation 

iltfitenkhwa
DirectorQl^

Khybei^
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k* ■' ^ '■. (;OVT. I)R(.U1‘F. COLLF.GE OGHI DISTRICT MANSEHRA. •y
; riioiicfj 0997 320014

(■■innil: gdco!!lii@giiiail.coiii
I

(ArrOlN I MF.NT COMMI rrEF.i Dated: 25/08/2022.VOTICF
I .

A coiTiniiUee is liereby coastiluled consisiiiig on the following members for the 

jjvioinimenl of suitable candidate i'or the vacant posts of Class IV servant in this college. They are 
I jjrectcd to obser\ e all the codal formalities in this regard.
r
f f

I 1. Dv. Riaz Ahmad
2. Mr. Hamid Khan
3. Mr. .lamil Ur Rehman

Associate Professor .1 \
-Assistant
Dy.Director Monitoring 

{ Nominee of the Higher Edu; Depil.)

/' \
//a£

PUINCTPAi. ,
i (ioyi. Degree College

Oghi

IP At.t -
K.

1 ..:n.'

1
1

m CamScanni
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7'2. The Departraemal Promotion Committee shall make recommendations for 
appointment by promotion or transfer to posts in BPS-16 and BPS-17 and shall also assess 
litness/ suitability of officers for move over from BPS-15 to BPS-I6, or BPS-16 to BPS-17 or 
BPS-17 to BPS-18,or BPS-18 to BPS i 9 as the case may be, and make its recommendations.

3. In all cases, whether pertaining to promotion, transfer or move over, the Department 
concerned shall strictly adhere to the guidelines/policy instructions issued by the S&GAD 
from time to time.

4. No meeting of the Departmental Promotion Committee shalT be 
representative of the S&GAD. held without

NOTIFICATION
Peshawar, dated the 17th June,! 989.

. , . _ pursuance of the provisions in rale 5 'of the North-West
Frontier Province Civil Servants (Appointment, Promotion & Transfer) Rules, 1989. the 
Services and General Administration Department is pleased to lay d'own^the constimiion of 
the Departmental Promotion Committee and the Departmental Selection Committee for the 
purpose of making selection for promotion, transfer and initial appointment to the posts in 
BPS-15 and below in the Attached Dcpartmcnts/OfCices as undcr:-

No.SORl(S&GAD)4-l/75:.

(0 Appointing Authority Chainnan

(2) All officer to be nominated by the 
Administrative Department concerned.

An Officer to be nominated by 
Appointing Authority.

Member

(?)
Member

Para 2 under B substituted by.Not!ticafionNo.SORK8&OAD)4-|/75(Voj,II), dated 27.9.97

7
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Constitution of Departmental Selection
Committees for posts in BPS-15 and below

l

Reference this Department’s circular ielier No,SORl(S&GAD) 4-1/75 (Vol.I) dated 
4th March 1992 as amended vide this department letter of even number dated 12lh '
nSc provided that candidates qualifying the written-test for posts in
B1 b-l I to . 15 be interviewed by a broadbased panel of Selection Committees of five/six 
members headed by the Ministries concerned.

/

1 .Tt has been decided by the Provincial Government to withdraw the above orders 
immediate effect to the extent that henceforth the Departmental Selection Committees as 
constituted vide Notification No.SOS.ITT(S&GAD)l-206/74-), dated 16 5 1975 andNo.SOR1(S&GAD)4-1/75, dated 17,6.1989,fo,- po.t.s in BPS-d and below lall’sti"d 

revived as per details given below:-

with

Posts in the NWFP Civil Secretarim

(1) Secretaiy, S&GAD 
Deputy Secretary, S&GAD 
Deputy Secrctary(Opinion) . 
Law Department.
Section Ofllcer concerned 
m S&GAD.

Chairman
Member
Member

(2)
(3)

(4) Secrelai-y

JL Attached Denartments/Offices in NWFP

(1) Appointing Authority.

An officer to be nominated by the 
Administrative Department concerned.

An officer to be nominated 
by the Appointing Authority.

Chairman

(2) Member

(3)
Member

3. It is requested to bring these instructions to the notice of all concenied for strict
compliance.

(Authority:-SORf(S&GAD)4-l/75(Vol.ll), dated I3th .June,1993)

i
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HNUIKS or INK l)i.l>AIMMt MAI.... .................... ^lll'X'l'ION COMiVin rrr Mrir riNr;
UfCAimwr, AITOlNl'Ml-NI ()!-• ( |,ASS-iV F.MPLOV! r ,i At^ --------- -----
in:\Ki:u/C()OK) (;()vi:RNMi:Nr i)K(;uri'. ATrr.NDAN'l &

I

I Ihc niccini.: on ihc ;iiHv,c uK-nuoncJ Kubjccl -.■nis licki under liic chairmanship of Prof.
- n i.unui.K . iddiq I’nncipul imveiimicai Degree Coliege Oglii DLslrict Manschra. While ihe 
loliowing eoinnuucc members aitended iho

1- Dr, Ria/. /Mimad 
-■ Mr. ] hnnid Rlum 

Mr. .iannl Ur Kehnuui

}

a
same.:

Assoeiale Pral'.
Assislanl Prof.
Dy. Dircctor/Nominee 
oi'liie Higher iidu. Depll

appuinlnieiu was decided unanimously by liie members which

mark.s in each Ccnilscate (Metric to .Master) I'otal'Marks 30 
10 Marks

/ ■ Member
Member

MemberH-ic criteria lor llic said 
t'oltows: was as

1. Academic Qinililkaiion 6 
-■ Relevant Ihvpcricncc 
3- Additional Skills 
d. Interview 50

10

e-n, by i;„.pbyn.e„, rxd,a„pe.Mansd,n,, 
examined on the above mcniioiwV''^ ‘for interview, they were
Oerebv rccomnumckd o a ^ '"I'"'

— .MihHjlll!IyjlU>il)he vacant posts mcii!mncd_nn;unsi_m ciDC Dghi .
Ap|-)ointcd 

_/\gainsi ijic Post

1 aih: Atlcndiint

tiles are

S.Ko Name? ['atherks Name Address Kemtirks
Mian
Mulianunad
Amjad

Village & ivo 
Tniwa iM 
Oglii 
Maiiseln-a 
Village 
I’dr Oglii I'cltsi! 
Oglii
Mansciiia

1 Mian
A^har

RecommendedMuhaininad Teilsil
District lot

appomiment
DcliranBilal Aiuwir RecomineiulctiAnwar Zeb iC'urei'/Cook I'or
Disirict upjiointiiienl

Dr. Rut?. Alimad Assueiaie Prof, MciTiber
Mr. I lamid Khan Assistant Prof Mcmbc
Ml. Jamil lir Rchman Dy. Diieetor Monitoiing 

/Nominee of the Direct' 
Ilighci Hdu. Depll

or
Member

MuhatnmaU Siddiq 
I’rincipal

0<>hi, Maristhra

CainScanner
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government of KHYBER FAKHTUNKIfWA 
higher IBUCATiON, ARCHIVES AnS-

department

Dated Peshawar the, Aprf.11 e, 2022.
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-Me Secretary IligSer Edacatica A-ehiver 
UH-^ifies Departoeut is pleased to nominate Mr. J

U'-'AmiLonng), Directorate of Higher Education 

OeDaPmental Sel

;
) '

f I

aiTni-ur-.Rehma.a Deput) 

as Departrrieniar Honiinee 
Selection Committee meetings at Oovemmenf Coileges i "

DirectO!/
i
to atteiid the 

in D J Khair and
Na?ar.:-i Dtvisions s-egardiiig ap)vjintmen;i: of Cl liS.vd / against tii^ \'3cant posts.

'
I

ScECRE.TARYI
higher education bEPkRTMENT

35 jhoye,

Cnpy icrivarded to the:

■ h Dirscior Higher E

f

I»

ducation Peshawar, Khyber Pakhiunkhv/a, •
2. i'ApUiy Director (KEMTS CELL), Migncr Hducaiion Department.
2- PS to Secretary I-Iigher Education Department

Member concerned.
0. Master Pile, >

i •: ,
/' I »r*-,- D *1 ,r ;

(PAZLi RAB)
L;-

jwV.,' i JhJlN
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tlOVKUNMKN'f Ol- KMVlir.U PAKMTUNKHNVa 

nUJUKU KDUC/VnON. AUCIIIVF.S AND 

LmuAun:s Di-iPAinMiiNT

Oiiicil l*csh;nvnr ilic. Miircli 08, 2022.

.M()ni=l(J\MON.
fVt».St)J<'.lVi/ni:/l')-3/C;tiiNs-iV NiuiiiiiCLVlOIS Titi: Secretary Miylicr Etliicnlioii Archives 

:iml l.il'raric.s DcpiirtUKiii lues been pleiescJ In nominate the rollowing ntlkcrs of 

DnvciKruKMirUiehLTl-iluLT.iioiins l,)c|jartmcni{il Nonjincc.s forntlenilingiheDcparliiicmnl 
Selection Ci'inmiitec incclings ai Govcrsnncnl Colleges in Peshawar, Murdnn. Kohiii, 
t.Ctmui aiul i lazar.i Oivi.sions. lor appointmcnl ofCInss-lV against the vacant posi.?:-

I* .

S.Nn. Name & Ocsiiinntton of Officer Division
Mr. C'ohar Khtm Deputy Director (lisinblisSinient) Peshawar iC Martian 

Division
i

2 Mr. iaiuil-ur-Rchnitm Deputy Director (Moniloriiig) Kohat &. Btuinu 
Division

1 Mr. llilcshuin Aziz. AKsistiiui Direcior (Generali Hazara DivisionI.

Consequent upon the above noiTiiiiaiions, Mr. Muhammad Bastiir Ev-Denuly 

Oiivciof (l;jtabli.'?lnncm). Mr. Alxli^r RasliisI .Anwar, l,*..x-Dcputy Director (.Sptinsl 
Mr. Kinviija Muhonmiad Saqib, Bx-A.'t.sistaiu Director (Gcncnil), Dlrectcmte of l liyh:i 
liducQiion arc liercby revoked.

SECRf-TARY
HIGHER EDUCATION DliPARTMENT

Svndst; .No,A Onto ns above.

Copy forwarded to the:

i. Dirmnffiighcr Education Peshawar, Khyber Pakhlunkhwn.
2 DiJ^uly Director (MEMIS CELL). Higlicr lidiicaliun Department. 
3. t'S to Secretary H.ighcr Edncaiion Department.

Member concerned.
3. Master I'iJc.

I.
•I'!•
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■;!-Ci ION OFFrCER (C-IV)
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Drited. -n/y;;
> / /0i

l;'e -H.ctor Higher Educati 

'’HW.iunkhwa,
on.

Peshawar.

-t’DjOCl.

lab. -OP_APP^Tr.1Bf,*T ODFRRPnA 
^^^IBLljOANTANDcnnir----------- — RDiN'G

r;.
;l- t

This is
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