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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.156/2024.

Appellant.Constable Shad Muhammad No.5562 of CCP Peshawar

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

Khyher PakhtuHbw^ 
Service Xrit*Uf»»l ^REPLY BY RESPONDENTS NO. 1.2&3.

Respectfully Sheweth:- Diary No.

DatedPRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file the instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal. .

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
1. Incorrect. The appellant was appointed as constable in the year 2009 in the respondent 

department. However, performance of the appellant during service was not up to the mark 

and earned 15 bad entries involving one Minor punishment on different occasions during his 

short service spam of 14 years. The appellant, as a member of a disciplined force was also 

found to have committed gross misconduct by illegally selling government property in 

collusion with criminal individuals. His this egregious act tarnished the reputation of the 

entire force. (Copy of Punishment details is annexure as A)

2. Incorrect. As already explained vide above para, the service record of the appellant is tainted 

with numerous bad entries. Rest of the para pertains to his profession as Head Constable.

3. Correct to the extent of the order dated 24.08.2023. Brief facts of the case are that,the

appellant while posted as Madad Moharrar PS Faqir Abad, Peshawar committed gross

negligence and misconduct for selling government property in collusion with certain

criminals. This act of selling precious government assets for personal gains badly 
\

compromised the integrity of the force. Such actions represent a severe violation of the trust 

placed in him and undermine the principles of accountability and responsibility expected 

from his position. As a result of his misconduct, Charge Sheet with Statement of Allegations 

vide No. 217/PA dated 20.01.2023 was issued to him by the competent authority, and SP 

Saddar was appointed as the enquiry officer. The enquiry officer after completion of the 

enquiry proceedings unequivocally found the appellant guilty of the charges, highlighting the 

gravity of his actions and detrimental impact on the public trust and the reputation of the 

force, (copy of charge sheet and statement of allegations, Enquiry report are annexure as B, C 

& D)
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4. Incorrect. Upon receipt of the finding report, the competent authority issued a Final Show 

Cause Notice vide No. 1145/PA dated 22.06.2023. Although the appellant replied to the 

notice, his reply was found unsatisfactory. Consequently, after completing all codal 
formalities, he was awarded major punishment of reversion from Head Constable to 

Constable vide order No. 1622-25/PA dated 24.08.2023 as per law. (copy of FSCN is 

annexure as E)
5. Incorrect. The appellant filed departmental appeal, which was thoroughly processed and an 

ample opportunity of personal hearing was provided to the appellant by appellate authority 

However, the appellant failed to defend himself with plausible/justifiable grounds, hence his 

appeal was rejected/filed as per law.

6. Incorrect. The appellant preferred revision petition and without waiting its statutory period of 

disposal by Review Board, the appellant filed this Service Appeal before the Hon’ble Service 

Tribunal.
That the appeal of the appellant being devoid of merits and hit by limitation, liable to be 

dismissed on the following grounds.

REPLY ON GROUNDS:-

A. Incorrect. The appellant was treated as per law/rules. Furthermore, no violation of the 

Constitution of Pakistan 1973 has been done by the respondents and the punishment was in 

consonance with the gravity of misconduct. The CCTV footage of PS Faqirabad further 

corroborates the misconduct, showing that nine rickshaws and one carry van were loaded and 

moved out from the premises of PS Faqirabad.(Copy of FIR is annexed as F)

B. Incorrect. The competent authority completed all codal formalities before imposing the major 

punishment as per law. The appellant was provided ample opportunity for self-defense but 

•unfortunately, he failed to adequately defend himself against the charges.

C. Para is totally incorrect and misleading as the appellant was issued Charge Sheet with 

Statement of Allegations due to his involvement in the aforementioned 

misconduct/allegations. He received and replied to the Charge Sheet which reply, however, 

was unsatisfactory. Proper departmental proceedings have been conducted against him under 

Police Rules 1975, (amended 2014). As a member of a disciplined force, the appellant was 

expected to uphold high standards of conduct and integrity. However, he committed gross 

misconduct by engaging in the unlawful sale of government properties.(copy of charge sheet 

reply is annexure as G)
D. Incorrect. A detailed departmental enquiry was conducted against the appellant in accordance 

with law /rules governing such proceedings. The enquiry officer conducted a thorough probe 

into the matter and concluded that the charges against the appellant were proved. Throughout 

the proceedings, the appellant was provided full opportunity for defense and personal hearing, 

but he failed to prove his innocence. After meticulously observing all codal formalities and 

considering the facts and rules involved, the appellant was duly awarded punishment as per 

law.
E. Incorrect. The appellant availed the opportunity of hearing however, he failed to advance any 

plausible explanation in his defense.
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F. Incorrect as explained above.

G. Incorrect. The whole enquiry proceedings were initiated purely on merit and in accordance 

with law/rules. The appellant was afforded full opportunity of self-defense during the 

proceedings. However, he failed to explain any plausible explanation in his defense.

H. Incorrect. As already explained vide preceding paras. ;. ’

I. That the replying respondents may also be allowed to adduce additional grounds before this 

Hon’ble Tribunal at the time of arguments.

PRAYERS;-p

It is therefore most humbly prayed that in light of above facts and submissions, the 

appeal of the appellant being devoid of merit and legal footing, may kindly be dismissed with cost 

please.

^^^ashif Zul^air) PSP 
ior Superint^dentpf Police, 

Pesnawar. \ 
(Respondent No.3)

\

___  han) PSP
Capital City police Officer 

Peshawar. 
(Respondent No.2)

0

r
rAbbas(PSP)Dr. Muhaninia<

DIG^egal
For Provincial Police Officer, 

Khyber, Pakhtunkhwa, Peshawar. 
(Respondent^No.Ol



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.156/2024.

Constable Shad Muhammad No.5562 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

AUTHORITY.

We respondents are hereby authorize Mr.Inam Ullah DSP legal.of Capital City 

Police, Peshawar to attend the Hon’ble Court and submit written reply, statement and affidavit 

required for the defense of above service appeal on behalf of respondent department.

(Kashif ZiUlfiqW) PSP 
Senior Superintendeni of Police, 

Peshawar. \ 
(Respondent No.'3)

han) PSP 
Coital City Police Officer 

Peshawar. 
(Respondent No.2)

.SIl

^(PSP)Dr. Muhammad A«l^
DIG/Legaf^

For Provincial Police Officer, 
Khyber, Pakhtunkhwa, Peshawar. 

(Respondeijt^o.Ol



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal No.156/2024.

Appellant.Constable Shad Muhammad No.5562 of CCP Peshawar

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

AFFIDAVIT.

We respondents No. 2 & 3 do hereby solemnly affirm and declare that the contents of 

the written reply are true and correct to the best of my knowledge and belief and nothing has 

concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal, 

the answering respondents have neither been placed ex-parte nor their defense have, been struck

off

1 ^^(Kashif Zul^ar) PSP 
fnio * Superinten^nt of Police, 

Peshawar. 
(RespondenyVo.3)

Din

V1

an) PSP 
Gapifal City Police Officer 

Peshawar. 
(Respondent No.2)

asim

0 2 JUL 202^
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Sh^td N0.5562 S/O Fa/ai Rchniun

Moh;’i''anciy DaL!dz;!i'Ag!-li Payan PS Oaudzai Di.sti; Pesliavvar

Numc of Officiiil1.

R/O

12.09.1988Dare of Birth

Date of enlistment

Education

Coiirsc.s Passed

Total (|ua!ifying service

Good Entries

Had Entries (L.W.O Pay. !Z/Drill & Warning)
01.02 days leave wiihoul pay vide OB No.32 ! 8 dl; 1 5-1 0-2009 
02.01 days leave wiihoul pay vide OB No. 282 di;20-01'2011 
03.02 days'leave without pay vide OB No.2922 dt:03-08-201 1 ■ 
Od.Ol days leave without pay vide OB No.2892 dt;01-08-201 1 
05.01 days leave without pay vide OB No.588 dt:l 1-02-2013 
06.01 days leave without pay vide O.B No.46 dt:02-01-2013
07,02 days leave without pay vide OTi No.3201 dt: 16-09-201 3
08-0! days leave without pay vide OB No. 1886 dt:29-05-2013
09.01 days lea\'c witliout pay vide OB No.604 dt:21-02-201 4 
10.05 days leave without pay vide 013 No,3351 dt;26-09-20 1 3
1 1,02 days leave wiihoul pay vide OB No.3223 dl; I 6-09 -201 3
12.01 days leave without pay vide OB No.844 dl:22-02-20l 7 
13.01 days leave without pay vide OB No.4708 01:27-12-2017 
14.02,days leave without pay vide OB No. 193 dt: 12-01 -201 8 ■

■ 2.

10.08.20093.

FA4.

Recruit5. •
14 years .01 months & 1 5 days6.

ML7.

08 .Minor Punishment
•Awarded ininor punishment suspension closed to police vide OB No 123 date' 1 3.01.2023 
Awarded minor punishment is hereby Diseiiarjeed li'orn service vide OB No..'35 

1 )aic. 16.02.2010

09. Ma jor Punislmient

Nil

Pniiishnicnt (Current)10.

Awarded major punishment of Revcrsion/T<educiion in rank from I lead l.'on.'^t'ahle to 
Constable vide No. 1622-25 PA dated ’ 24.08.2023

Total.leave at his credit Availed leaves Balance

676

;
/

;\

VV/CCPO
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E " V'*:i& ;';ill->ERiN'rENl.)ENi:’ OF POLICE

'%2#

s-'i DOAU i>!’/ssiOiN, capitai.. city i'Oi..ic'!;. ncsiiAWAk 
1- -;',i;iil: i'c;Kl‘jrsp76(('(;gi!inil.coni i'hoiic. i -^3.-.03

. k 30
2022a

mr
'rhc'Sonior Supci'iniciKlciu of i-’olico 
OpoiT'Uions I'-^cslia'A-ar,

Djg^AfiTMfMNTAL gEMOUlUV AG/UNSl' VdC iiyiR/vN KHAN NO. 2002 
AND B.C M'UMAMM..An NO. 5562

Please reler lo your ofTice dairv No. 2 17/PA, daied 20.01.2023, followed by diary 

No.2J;i/R, No. 297/R, doled: 24.01.2023 and No. 386/PA dated: 25.01.2023.

I
P .

i- Snl'jjcei:
f
i-
I Memo;
i

SOi!euiei\i of ailegafions;

allep.allon.s/charge sheet, the alleged oN'icials'i .According to staiemeiU ni 
MASI .' iMC Imran Khan No. 2002 Kx-MAS: iM faqirabad and i-iC Shad Muhammad No. 5562

f:.\-Aivll-IC PS Faqii'abad wei'c found guilty o!'the'gross negligence and misconduct as they tried 

lo sell the government propeiiy in collusion vviih criminal individuals.
p-

a

bindings of (lie prcliiiiinary euqnito': -

fact fmdinu enquirv was e.arri'.aJ oiii !.■'}' the c.onceiTied supervisory ol'ticcr, salient 
facts of ihc subject enquiry as under: -

I. CCTV [ootage of PS Faqirabad shows Ihai 09 rickshaws and one carry van ^Suzuki Bolan) 
loaded <ind moved out from PS ai 14:16 hi'S and i 6:25 hrs on SnndayS'^' Jan 2.).

I

was

2. AMl-iC Shad Muhammad can be seen supervising this process while Ibolage shows SHO 
Faqirabad was also present in PS when this happened.

3. Sentry at warehouse of PS Daudzai slated that only 02 .x rickshaws came for submission, 
which he refused to submit. No oilier property reached at PS Daudzai for submission but 
instead shified io a .scarp dealerN shop near Mufti Mehmood Markaz, Ring IN^ad.

4. hhiiharrai' slaif w'as able to sliov\' cnii'ins ol oidy 02 ricksh:-:ws in Peglsler No. 19.which 
suggcsi.s that [he'coiludcrs intended io subniir only 02 rickshaws and sell oil the rest of die 
properly.

.5. Siatemenis of accused as well as their faciiilators show only 02 rickshaw's and sell oil the 
rest of the properly.

6. It afso appears that the Roznamcha wat tempered by M.ASl Imran lo record entry vide DO 
No.53 in back dale. Also, that entry in Regisler No 2i i:s suspicious as Shad Muhammad 
AMl-IC says he did noi write ii dc:>pii(M4s sigruUurc,

. )■ .

t-
it

J-

b'

f

P
tr ■
IF



(bf
form an engine and other va^aWe

siill unrecovercci whict'i
fj:

i covered br:i ii> scarp 
van ar.r: one ., So far, 08 riekshavrs have been 

nriterial has been stolen. 0. .oaiiS 
r„eominends for a criminal proccemn,.

re rickshaw areli 7
I

!hai the alleged officials 

d misconduct as they
c.i'im.inary enquiry

collusion criminal m
409/nB-Cl' Police Act 201 /,

li was con 

MASl/lmran and

iried to 1 
idePlR No,74, dated

an1

divkluais. Proper criminal case 

Faqirabad was lodgedillegally sell the govt: property 
• 14.01.2023 u/s

m
PS

V

a

Proccediim,^ the alleged officials.served upon
s. Charge 

« They su

» Statements of all conccrnct

<, Perusal of relevant clocumcnla

nic.bmitlcd their replies and place.d 

-d obtained.

Oil

15-lC Khan NlcjMli
Staieine!d_llLii' in -cdnsuliation

Ware House PS 

10 home on oi’ic 

PS Daudzai in

iscs of PS Faqirabad and 

[Vom PS Faqirabad 

08,01,2023 he while going

lying in the premiseswerei-le stated that scraps to
decided to shin, dm scraps 

issue-:. On
ih SHO PS Faqirabatl, it was

lack of space and sccuriiy
wi

Omidzai due to 
day leave (shabbashi), told

loaders

todispatch all the scraps
about 09:00 hours, AMHC Shad 

receiving the

to

int 04/21. Same nigbf atthrough Transit Receipt
House Daudzai is not

he was told to park the scraps
informed that Incliarge Ware

Muiiammad lelephonically m
also damaged. Therefore,

hereasTie Rod of one Crain is
scraps
the place where case properties

w
whereasies of PS Kluizana lyirCF

being madewas
, On return from leave 

wed in

bro-ighi back

made for obtaining p.ernmssioii the daily dairy No.53, dated; 11.01.2023, PS 

p,S Paqlrabad. In this regard, PSPMS

he along.whh AMHC Shad Muhammad

vide FIR No.74, 

them. Fie

,nd, in this regard, a report was also meorpora 

Faqirabad by him and all the scraps
hed which cannot be tempered

towere vvero;
. HoW'-)vcn!

DD attac NeKl day, casequarter guard for 24 hoursand sent toplaced under suspension

dated: 14.01.2023 .
, PS Faqirabad was lodged against

the criminal complaint uls 200
,,/s 409/1IS-CT Police ACT2017

. Furthermore, judicial inquiiy on
managed 1313A Com the Court 

Ci-.P.C of complainant Salcem anti Hamay
f JMIC Salman Nadar,,0

un
;SHO/ASHOPS Faqirabad

wherein the Court ordered to lodge FIR agains

1

I

I
!•

o', V- •t 3 "•
;y-:i
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A

f ur s;hn(i MuhammadSratemeiit off'

asked bv Muharrar Imran that all 

in loaders. On
■ i 07.0i.202:. he wasHe deposed in liis sratemeni vhai on

.hall be shined n-om PS Faq.rabacl io PS Daadzai sVa.e House tomorrow
s Daudzai through Loader Driver Saleem

m
til K ',;e scarpso't..

sent 10 Ware House i
WssiomofSkiO Faqirabad insp: Zafar Khan. Next day,

08.01.2023, all the scarps were

vide Transit Receipt No. 04/21 as per pen
He was replied that the said¥ his olTice and asked about the scaips.ASP Faqirabad called hint to 

sent to Ware
oltecr, which'are now present at 

check the scarps which

inShe premises of'PS Faqirabad. On same evening, he along-with Muharrar

guard for 24 hours. Laier-on, he aiv^ng- 

vide FIR No.74, dated; 14.01.2023

House PS Daudzai bui they rel'used ro c
scarps W'-ei'C 

Police Station Faqirabad.
r toO'

found present in
placed under suspension and sent to quatrer

were

Imran were
imran and loader drivers were chargee m casewiih Muharrar

409/1 i8-CT Police Act 2017, PS Faqirabad. He inatiaged 3BA IromOhe Court which was
Ll/s

ce'iiducied by the Court on the complaint of
confirmed, whereas a .ludicial Inquiry waslatcr-on

ordered by the Co.url toSaieem and Hamayun comccuscci, cliarged in the said ease, wherein h was 

Zafar Khan SHO and S! Sajid of PS Faqirabad.lodge FIR against Insp;

Of ^S.\ AbduS LatiL M-ASTJ^S Djjutoj.

08.01.2023. he was on one day leave 

duty. Fie informed that scraps 

rking in the Ware House of PS

Dtmdzai but Iz.har 1/C Ware House is not ready to re,reive the scraps without permission of the SP 

. 1 lOrs: Peshawar. .

of FTJ IzharT/C Ware Hou^ePSJMliil^

AS! Abdu! Lalif MASl Daudzai stated ilia! or.

whereas ASl Taliiriillah AMHC PS Daudzai was on(shabbashi).

i

1225 1/C Ware House PS Daudzai stated that on 08.01.2023, two scraps
a loader Rickshaw, 

of ihc SP HQrs;

FC iz.har No.
received Rom PS Faeprabad to Ware Rouse PS Daudzai m 

informed that (he scarps cannot be cohccted without peiinission
Rickshaws wei'c

'v'r’ho '.verc

i-’eshawar.

t-'incling.s: -

a 1/C Ware House !'S Daudzai has confirmed in Ins written statement that only (i2x 
Rickshaws were received to PS Daudzai whereas, no other properly reached at PS 

Daudzai warehouse for submission,

b. According to DD report No. 14, , ,
Zafar Khan Ex-SHO Faqirabad tin; alleged oificials had hanoed over 09x scnips

dated; 12.01.2023 of PS Faqirabad, submitied by

Insp;

•* • *
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SU.riI.ilINXENl)EN'r OF
(OPERATIONS),

.PESHAVv'AR
Phone.091-9213054

. ; SENIOR;'V .»

/
./

O'O'■■T

Daicd Peshawar ther /PAw
' f

■ f". frx^.-ALaiOW,,C/4iSjLNOIl£|
(VrloT rri»aJ>k:MaijxE“la=^-i^-

competent authority, 

HC Shad Muhammad
Peshawar asof Police, . Operations,i Senior Superintendent1.; .

under the
. 5562 while posted as Madad Moharrars

No conducted against you by 

given the
I

'the completion of enquiry corr.mitt 

guilty' of the charges
2, (i) That consequent upon

Saddar, who found you

V werefor which youf

SP
opportunity of personal hearing.

the materia',of the inquiO' officer,
before the. said officers;

mmcridationsreco
(ii) On defense

o.d and other connected papers including your ^
lanr satisfied that you have committed the toilownns..

already communicated to yo

on rcc

vide •
You have been found guilly ofihe charges
p,, office bearing NO. 2i./PA aated 20.01,2023.

rnnior/minoi

inclut!in.giijsmjmlltm22tt'^^^^
As a re 

nenalA
3,

aforesaid penalty should not
to why theShmv Cause as, therefore, require to 

be imposed upon you,
,fno reply to this notice is recei ve

defense to put m
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