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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Khybcr Patthfiikhw* 
Service Trft>iiin«»

SERVICE APPEAL NO.177/2024
D4i»ry No.

nuted
Ali Raza S/0 Aurangzeb,
Naib Qasidiln DG Health Services KP, Peshawar.

(APPELLANT)

VERSUS

1. The Govt. Of KP through its Chief Secretary KP, Peshawar.
2. The Secretary, Health department, Govermnent of KP, Peshawar.
3. The Director General, (Health Services) KP Peshawar.
4. The Additional Director General (Admin) Directorate General Health 

Services KP, Peshawar.
5. The Director Health Services Merged Areas KP, Peshawar.
6. The accountant General KP, Peshawar.
7. The Medical Superintendent DHQ Hospital Mohmand.

(RESPONDENTS)

REPLY ON BEHALF OF RESPONDENT NO. 09

RESPECTFULLY SHEWETH;-

Preliminarv Objections:

1. This appeal is not maintainable as the appellant did not file the 
departmental as per Khyber Pakhtunkhwa Civil Servants (Appeal) 
Rules, 1986.

1. The instant service appeal is not maintainable to the extent of 
impugning the promotion order dated 30.10.2023 as he not filed 
departmental appeal against the promotion order dated 30.10.2023.

2. The appeal of the appellant is badly time barred.

FACTS:-

3. Pertain to record.

4. Subject to proof

5. It is correct that respondent No.9 was appointed in the project and 
his project was regularized, but his service was not regularized due
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to which he along with the his other Colleagues filed writ petition 
NO.1378-P/2018 in the Honorable Peshawar High Court with the 
prayer to regularize them fi-om the date of initial appointment which 
was allowed by the Honorable Court on 19.12.2028 and in the 
pursuance of the judgment of the Honorable Court, the competent 
authority i.e Secretary Health regularize the service of the 
respondent No.9 from the date of his appointment vide order dated 
0?.08.2019. (Copies of writ petition No.l378-P/2018, CM No. 
797-P/2018, judgment dated 19.12.2018 and order dated 
07.08.2019 are attached as Annexure-A,B,C,D&E)

/

6. As explained in the para-3 above.

7. Incorrect. The respondent department did not commits any 
irregularity and illegality as respondent No.9 along with the other 
filed writ petition No.l378-P/2018 in the Honorable Peshawar High 
Court Peshawar with the prayer to regularize them from the date of 
initial appointment which was allowed by the Honorable Court 
19.12.2018 and in the pursuance of the judgment of the Honorable 
Court, the competent authority i.e Secretary Health regularize the 
service of the respondent No.9 from the date of his appointment i.e 
27.03.2012 vide order dated 0^.08.2019.

8. Pertain to record, however, the seniority list dated 25.04.2023 in 
which the respondent No.9 was placed on the top of the seniority list 
was never challenged by the appellant and gain finality.

9. Pertain to record.

10. Pertain to record.

11. Pertain to record.

12. Pertain to record.

13. Pertain to record.

14. The respondent No.9 was regularized from the date of his 
appointment i.e 27.03.2012 vide order dated 07.08.2019 by the 
competent authority in the pursuance of the judgment of the 
Peshawar High Court Peshawar and on that regularization order, 
seniority was assigned to the appellant in the final seniority list of 
Class-IV as seniority is always from the date of regular appointment.

15. Incorrect as explained in para 14 above.

16. Pertain to record.

17. Pertain to record.
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18. Incorrect. The respondent No.9 was regularized from the date of his 
appointment i.e 27.03.2012 vide order dated 07.08.2019 by the 
competent authority in the pursuance of the judgment of the 
Peshawar High Court Peshawar and on that regularization order, 
seniority was assigned to the appellant in the final seniority list of 
Class-IV as seniority is always from the date of regular appointment.

19. Pertain to record.

20. The departmental appeal of the appellant is not maintainable under 
Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and also 
time barred.

21. The appellant did not file departmental appeal against the promotion 
order dated 30.10.2023 and the instant service appeal is not 
maintainable to the extent of impugning the promotion order dated 
30.10.2023.

22. The appellant has no cause of action to file the instant appeal which 
is liable to be dismissed.

GROUNDS;-

A. Incorrect. The respondent department has acted in accordance with 
the law and rules and the impugned seniority as well as promotion 
order dated 30.10.2023 are liable to be maintain.

B. Incorrect as explained in para A above.

C. Incorrect. The respondent department has issued the impugned 
seniority list and promotion order according to the law and rules, 
therefore there is no need of departmental inquiry.

D. Incorrect. The respondent No.9 was regularized from the date of his 
appointment i.e 27.03.2012 vide order dated 07.08.2019 by the 
competent authority in the pursuance of the judgment of the 
Peshawar High Court Peshawar and on that regularization order, 
seniority was assigned to the appellant in the final seniority list of 
Class-IV and was at the top of the seniority list.

E. Incorrect. The respondent No.9 has assigned seniority according to 
his regularization order dated 07.08.2019 and both the appellant as 
well as private respondents were treated in accordance with law and 
rules and no one has deprived from his legal as well as constitutional 
right.

F. Incorrect. Impugned final seniority list was prepared in accordance 
with law and rules.
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G. Incorrect. There is no need of inquiry on the issue of the appellant as 
the impugned seniority list was prepared in accordance with law and 
rules.

H. Incorrect. The service of respondent No.9 was regularized from the 
date of his appointment i.e 27.03.2012 vide order dated 07.08.2019 
by the competent authority i.e Secretary Health in the pursuance of 
the judgment of the Honorable Court dated 19.12.2028 and on the 
basis that regularization seniority was assigned to the appellant.

I. Incorrect as explained in para H above.
Incorrect. The service of respondent No.9 was regularized from the 
date of his appointment i.e 27.03.2012 vide order dated 07.08.2019 
by the competent authority i.e Secretary Health in the pursuance of 
the judgment of the Honorable Court dated 19.12.2028 and on the 
basis that regularization seniority was’ assigned to the appellant and 
on that seniority list the appellant was promoted to the post of junior 
clerk being top on the seniority list.

J.

K. Incorrect as explained in above paras.

L. Incorrect as explained in above paras.

M. Incorrect as explained in above paras.

N. Incorrect as explained in above paras.

O. Incorrect as explained in above paras.

P. . Incorrect as explained in above paras.

It is, therefore, most humbly prayed that the service appeal of 
the appellant being not maintainable, devoid of merit and also suffers 
from limitation may be dismissed with cost throughout.

RESPONDENT NO. 9
Muhammad^^dil

THROUGH:

(TAIMl^^I KHAN) 
ADOVATE HIGH COURT

&

SHAKIR ULLAp TORANI 
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO.177/2024

Ali Raza . . V/S Health Department

AFFIDAVIT

I, Muhammad Adil Junior Clerk Officer of the Director heath Services 

Merged Areas KPK, Peshawar, (Respondent No.9) do hereby affirm and 

declare that the contents of this service appeal are true and correct and 
nothing has been concealed from this Honorable Tribunal.

A©r
DEPONENT

i
4
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BEFORE TlrtEPESlif.A.WAIi HiGidCUUJq.

J

VYritPedlionNoCV'--- .

Apn\ 20071. Mr. Naeem Ullali (Office Assistant)
Directorate oEHealUt Services FATA.

• 2. Mr. Muhammad Niaz, (Senior Plaining Officer),' Aprit2010 
Directorate of Flealtii Services FATA

3. Mr. Mustaqim IGian,.(Planning Officer).
’Dirsctornte of Health Services FATA

Api-ii2010

April 20104. M. Alisan Salim (Monitorir^g & 
Coiumiinicatioh'Support Ofucer).

■ Directorate of Healtli Services FATA

5'. Mr. Om Parkasli, (Office Assistant). 
Directorate of Health Services FATA

6. Mr. Jawad (Office Assistant). 
Directorate of Health Services FATA

7. K'£r. Naseer ICfiaii (Computer Operaior)- 
. Directorate of Health Services FATA

August 2009

June 2016

April 201 i *■

Nov 20068. ^'Ir. Muhammad Ibrahim (Driver),
Directorate of Health Services FATA

9.. Mr. Muhammad Adil, (Naib Qasid). 
.Directorate of Health Seivices FATA

March 2012

March 200510. Mr. Akblaq Aiimad (Ciass-lV).
Directorate of Health Services FATA

July 201111. Mr. Waqas Bald, (Sweeper).
Directorate ofHeaith Services FATA,

PETniONEl'tS

■ . VERSUS
The Additional Cliief Secretary (FATA) FATA SecretariafWarsak Road, 
Pesiiawar. • •

2, The Secretaiy to the Government ofPalustan, SAFRON Division 
Paidsian Secretariat, Islamabad- • . ,

1.

i'j 1 I
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3. The Secretary, SocialSectors Department, (FATA),PATA Secretariat 
. Warsak fioad, Peshawar. •

4. The Director General Health Service, (FATA), FATA Secreiisiini Wtii sal 
• Road Peshav/ar.

5. The Secretary Finance, (FATA), FATA Secretariat Wnrsak Road, 
Peshawar.

St The Secretary Heiiitii KPK, Civil Secretarial, Peshawar.

7, The Director GeiierHlTlcallh Sendees, lOTC, Near Judical Complex 
Peshawar. • ■ '

RESPONDENTS •

. WRIT .PETITION UNDER ARTICLE -199 OF THE
CONSTITUTION OF TniE ISMLAfC REPUBLIC OF
PAKISTAN UPTO D.ATE.

I^ESPEGTFULLYSmtWETH;

> Brief facts giving rise to present petition are as undert-

1. . That lire'petitioners tme law abiding citizc.ns of Pakistan and have 
every legal and 'constitution right duly protected under the law of ' 
tlis latid. I

i 2. That keeping in'view the dire need of strengthening nf Hsakii 
facilities in tlie FATA area, cite Federal Government, started a 
project with tlie name of “STRENTHENING' OF HEALTH 

- ■ DIRECTORATE FATA” in which different posts were created.

!

;
■i

The petitioners ‘were appointed in the 'above mentioned project 
against various posts on dates mentioned against the name of each 
petitions: in the heading of Writ Petition. (Copy of .Appointmeni 
Orders is aitachi-d as .4nnexure-A).

• 3. I

' 4. , The'petitioners perfonned their-duties honestly and played vital 
vole in establishing the said project. It is also worth lo’mentio'n here 
that there is no complaint against the petitiop.crs j-egurding ihcir 

• performance. .

1

I 1; iS! I ii: i 1 ; I T j u I



Thai the petitioners a)'C stili working on Urcir posts in tire project 
and the concerned office has moved a SNE wherein, they iniendec- ■ 
to, create some.posts in which die posts of the petitioners were aJso 
included and tlic petitionei-s are under legitimate expecrancy that 
their services will be regularized on tltat posts. The petitionens al.so 
filed application and time and again approached the respondents 

.for issuing tlicir regularization orders but in vain, (Copy of SNE 
and appiieation are attached as Amiexurc-B&C)

5.

•i.v'

Thus, the petitioners having no other alternate remedy and are 
constrained to approach this ITonorable Court in its Constitutional 
jurisdiction on the following grounds among.st the others.

6.

GROUNDS:

That the inactian of tire respondciits to regularize the pciicionefs 
on their posts is illegal, unlawful, without law'ffil authority, against 
the spirit of Canstirution atid guaranteed fundamental rights and 

. against the noim-s of Justice and principle of fair play. Therefore 
not tenable.

A)

B) That the posts of die petitioners ai'e converted to regular side by 
approving the SNE and it is the legal rights of the petitioners to 
regularize on those posts. . ’ •

That it is ciearly mentioned in the terms and conditions of tire 
appointment order of the one.'of the petitioners (namely Naeenr 
Ultah) tlrat "?Iis appointment is convertible la regular side subject 
to the scheme regularity" and now the project is converted to 
regular side but despite tiiat die service of the petitioners arc nor 
regulaii^d which is clear violation of the terms and conditions of 
the appointment order of the petitioner.

C)

• D) That the petitioncis have been working since long in the project, 
which now converted to regular side and not regularizing the 

. ' petitioners on their jiosts is a fo.rm of worst exploitation apd such 
exploitation is against the spirit of Aiticle-3 of the constipation 
wherein, it is given. The state shall ensure the elimination of ail 
forms of exploitation; therefore die petitioners arc entitled for 
regulai'ization because being higliiy qualified and experienced.

>

• E)' Tliat siinilai- Writ petition 926-P/2015 was decided on 07.i2.2016 
by this Honorable Coun in the favour of the petitioners and the 
petitio.ners are expected tlie same relief from this 'august Court. 
(Copy of judgment dated 07.12.216 is altached as nnnexure-B)

roiT TTIiuiI►1 ' i

n •C. .1

■AXTEh
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• n ITjat this august Court in a-niKnber 'of writ petitions regulni-i^ed tiie 
die basis of discrimination and consistency and those 

Judgments have also 'been upheld by the Supreme Court reponeri as 
20.i6-SCMR-i375 and 2016-SCMn-r443, Therefoie . Die 
petitioners also deserve die same treatment under the principl'-s ol' 
equality,

G) That the pasts of the petitioners are converted lo regular side and 
not regulai-izing the petitioners 
behavior of the respondents-

H) ihac the U'eaunent mei to the petitioners of against the dictums of 
the apex Supreme Court of Pakistan and also against ilk- .kidemeni 
of this Honorable Court,

That inaction'on the pan of, respondents in regularizaiion oi' 
petitioners is against the spirit of Article 2A, 3. 4, 27 &. 3S of 
Constitution of Pakistan.

J) That the petitioners seek permission to advance other grotinds and 
proofs at tlie time heating.

It is, therefore, most humbly prayed ihai on acceprance of 
This writ petition .the inaction of the respondent loregulmization of 
the petitioners despite the posts of the petitioners arc convened to 
reguiai' side may be. declared as illcga!, unlawful without Isv/oil 
authority and tigainst tlie spirit of Constitution and guarameed 
fundamental rights. The respondents may fuither please be directed 
lo regularize tlie services of the petitioners by extending the 

. ■ benefits of conversations lo regular side w.e.from approval ofSNE 
with all back and consequential benefits. Any oiher remedy deems 
appropriate by tills coun may also awarded in favor of petitioner.

;
services on

J

their posts shows die arbiiraryon

1)

INTERTTVt R-Ptl ,TRir ■
The august Court is requested to direct the respondems 

not to terminate the petitioners from service or restrain from passing' 
any adverse order against the peiitioneis detrimental to tlieir service 
rights til! die decision afmairi''Wril Petition.

i

PETITJO
Naeem Ulk elc.

TI-iROUGPl; !
(TA.nVlUR STfr/KKAN) 

ADVOCATE HIGH COURT

\-ym I 11 I I i I ri

.-rr?•yjTT I •*'»**

AXTEW^D



-/

^ BEFORE THE PESHAWAR HIGH COURT, PESHA WAR.

// / 'jCM No,
In Wrii Petition No. 1378-P/20i8

/2018

’.i.rjT) Uliah etc VS ACS FATA & others.

APPLTCATtON TO SEEK PERMISSION OF THIS 
HONOURABLE COURT TO MANKD THE PRAYF.R PN

- WRIT PETmON NO.»378-P/2m8

rtESPECTFULLY SHFAVETH:

1 That the petitioners are the employee oF “Strengthening of Health 
Directorate FATA" and has filed die instant writ petition for direction 
to the respondents to regularize the services of the petitioners by 
extending the benefits of conversion to regular side w.c from 
approval of SNE with all back anti consequential benefits, which is 
fixed for arguments on 29.05.201 S.

The similar Writ Petition No. 926-P/2015 was filed by other 6 
officials of the same project with itie prayer to direct the respondents 
to regularise the scivices of the writ petitioners w.c.froni the date of 
appointment, which was allowed on 06.12.2016 and in-compliance of 
this Honorable Court decision dated 06.12.2016 in writ, petition 
'■?'IO.926*Pf2015, the 6 ofTicials (petitioners in writ petition No.926- 
P/2015) were regularized w.e.froin their first appointment vide order 
dated 10.04.2018. (Copy of order dated IO.04.ZOI8 is attached as 
,.Anncxurc-A)

That the petitioners in the instant writ petition have prayed their 
regularization from the conversion of project to regular side w.e.frbm 
approval of SNE. while the other 6 ofTicials (petitioners in the writ 
petition NO.926-P/2015) were regularized by the respondent 

• department from ilieir date of appointment on the basis of judgment 
doted 06.12.2016, therefore the petitioners also want to their 
'.'sgularizatioii from their first eppointment and want to amend their 
prayer.

;pT<5iDAYHLEi

J
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\
: acceptance of this'it is, therefore/most humbly prayed that

application, the prayer may be amended in the insiartt writ petition by 
direcLing the respondents to regulariie die sei^ices of the petitioners 
V.e.from their date of appointment Any other remedy which titis 

. august Court deems At and appropriate ihm may also be awarded in 
favour of the petitioners.

on:
1

i

"
THROUGH:

TAMUR AbHtHAN 
ADVOCATE HIGH COURT

I

1
t

. 4

/

50APR2U18
4

/ -
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PESHAWAR HIGH mtmT. PESfrAfV^E^

ORDER SHEET

OnJcr or oUier.Proe«<lln8*wP Slgcuture cfJwlWDkCs of Ofila;'
Procaafintg

CMNo. 797-P/20t3 fn iypNo. ?J7y.fV20/gJAA>S/20JS-
for tiicMr. Taliuur Ali Khan, Advocate, 

opplioinb.
Rrescnt:

wAnin ATTMAB SETH. ThU.C.M. h« ^ moved-for

Petition by 4iirccans tiw 

icca -of pctltioneia AY.c.f. tiicir

amending the prayer m the "Writ

respondents to regularizc^tlic 

date of appointment, whicll ia aUowcd 

Syed Qaiscr

file frcsh-'aJttondcd WJnmcnU

. servI
i

in Court, isAli Shoh. AA<3. present

10 the. Writ -Petiuon
directed to

b=te ten«. =3 ti.. n.ii. Writ Wion.is «lrc.dy r.«a to

29,05.2018.

ScalorTulanedutigo
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BEFOi’Ji; THE PESHAWA]^ EQGH COTJRT., PEJiSSA Vv^AF:.J

iif' I

/.'inivVAit-PctUioiiNc).;;I
t' * f-*

Aprij.POuf'A',

( . . - -A
Mr. MuhammBdiNiaz.{Scnior'PUi:in!nB_Offi5cs^;,'' _ Apfii 2,0J;0’/ 
Dirci;rrjra:e ofHeaith Services FATA • r'■ •; ' '

3. Ivii-.Musuiqimkhan,(PlanningOfficer). • -Apvii20i0
''Direciorate of ^ealth Services FATA .

' 4- Mr. Ahsnn Salini (Moniroriug.&
Communicaticii'Support OlTicer).
■Directoi-ate of Hsultla Services FATA

fi. !vA. Om Porkofllv, (Office A.ssisuini).
Directorate of Flealth Services FATA

!. Mr. Niiecin UHnh (Office Arsislnntj 
Directorate of IlealLh Services F.ATA.

. r

t ‘1

1
Api'il'-vOlO\

i

i .Aui’uni 2iiQP;j*

r
.lunc 'lOlf6. tvIr.-Jiiwad (Office .Assistant),

. Dii 'iCiorau: of piealih Services FAT.A

7. Mr. Naseer Kban (Computer Operator). 
Dircciorata of Health Services FATA

I

■April nOI IS
. I

:
I'JOY 200t!S,. Mr. Miiharnmad IbrahiiQ Ijirivcr). ;

.Directorate of Health'Servicea FATA ' ;;
!.

! March 20129. f/Ti'- MuTiumifiGd Adil, (Nnib Qasid). 
Directorate ofHcultli Services FATA

10. Ml'. AJdilaq Ahmed (Class-tV).. 
Directorate ofHeaitti Services FATA

11. Mr. Waqas Belli, (Sweeper). 
Direcitorau ofHealtli Services FATA.

1

Marr.h 20t!5:
t •

.lnly20H

■i

PETITIONERS

VERSUS
.1. The AddiiionaJ Chief SccreUrry (FATA) FAT.A .Sscreiiiriiir Warsr.r: Rond 

Peshawar.

2. The Sccrelrav tofJie Govermnenc of Pakistan, SAFKON !2ivision 
Paldston Secvetai'ial, rslamubad.

1 .
I

I
1
1 T.

tV'
••

•1. tiffiai lii. i I Ti I- i.'i TjkiStir I • —
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M^Shawair Hfr.yr rr^

JUDICIAI, DEPAR^rMENTy 

JUDGMENT SllEET
LL

i^^^XLPojiiJgp No.i.-i7B-p/-ipi\r^

i^LPEStLAWAP
I GOUff

f- o! haaring; 
PoWt/one/fa;.,.,

£wS/,:::,vXaj?f
Chief

i

ABDUL SHAKOOf^, I.. Through this 

.WQ intend to dispose of 

connected Writ
PotIUons bearing Ko.235S.P/yn-<f, 

!!Muhammtid SallH i/.^ 

of Paklsfi^n onii 

tflOlB ttilad,

single Judgment,

^ this petition aiongwith

titled

The Fodi^rnfl^r, 

and No.2427.'

Unam iJii.-,h

• ^2V£nimpnt of Khyh.r PakhtunkhKj,:,

a\i these petitions ere

having the same questions of law end
facts.

2. In essence, ail tfie petIUoners of 

aforesaid petitions have

regulartzaUon of their services.

■A^FTESTED

22^EC 2013

prayed • for exAM
■mf

•r
%■

, .bWCM^ ./<.
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3. Fads leading to this petition are that 

the petitioners'NaeGm Ullah and others 

were appointed on different pests in the

project of “Strengthening • of Health 

Directorate FATA’ and are still working 

therein. Later on, 4respondents have 

moved SNE for the creation of regular

■i
i

m

posts in which the petitioners' posts were 

also included but they have 

regularized on the posts. In this regard, 

the petitioners have filed applications to 

the respondents but. of no avail. Feeling 

aggrieved, filed tlie instant petition.

Writ Pctlilon Nq.23S5-P;2018

not i
aT:
i;

i
4

4. Petitioner namely Muhammad Sajid, 

was appointed-as Store Keeper in Eye 

Care Service Program FATA on 

14.05.2007 and was'adjusted against the
I

post of Computer Operator In ADP 

Scheme namely “Strengthening of Health 

Directorate- FATA" vide order

30.01.2010. Later on, the respondents 

- have moved SNE for the creation.of 

regular posts in which the petitioner post 

v/as also included but he was not 

regularized on his post. In this .regard,

.1
!

4

I'm!
>

. 2>1)EC201S

f
U-
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the petitioner has filed application to Uiew

respondents but of no, avail. Feeiintj

aggrieved, filed the Instant petition.

Writ Petition No.2427-p;2QiS

5. Petitioner namely Inan-. .Ullah, vras

appointed on contract basis as Class-tV • 

employee in the respondent-Deparlment 

under the scheme of “Strengthening of 

Health'. In the year 2D0S anti is working ' 

tiil filing of the instant petition. He further 

stated that his present post has already 

been brought on regular side by the

;

respondent-Deparlment vide letter

No.SO.F-H/FA/SN£/Vol-ii/251 , dated

07.02.2016 but despite that he was not

adjustcd/regularizcd as such. In this

regard, ha made a written request to. the

raspondent-Department but of no avail
4

hcncQ, the present petition.
i

6. Comments have been • called fori

from the respondents In all these cases 

vrhlch they- furnished 'accordingly, 

wherein, they asserted that petitioners 

were appointed under the ApP schemes 

and as-such, they are not entitled for

regularization.

EC 2018

A'
CouJl

.r
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;
7. At the,very outset of the hearing, 

learned counsel appearing on beitalf of

petitioners submitted that this Court, in

the case of similariy placed employees of 

the same project, wherein pelitlonerG are

employed,' has already allowed their

petition bearing No.926-P/2015 vide its

judgment dated 07.12,2016. Wherein, It-

was held that petitioners 'of that writ

petition shall be deemsd lo be in the

service of project till its life or in case

during this lime If the projoct is converted

Into regular budget, all the petitioners

would be deemed to be regular

employees of Health Services FATA, 

The pelilionerr. of the aforesaid petition 

bearing No.92S-P/2015, after ihe 

conversion of the project on regular side 

of budget In which the present petitioners 

are employed, have been reguiarized. 

• Thus, under the principle of equality thai 

in similar circumstances alike is to bo

. treated alike,’petitioners deserve to be 

regularized like the petitioners of the 

aforesaid petition.
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8. Learned AAG appearing on behalf of 

the Provincial Government and learned

DAG appearing on behalf of Federal 

Government could not controvert the 

. aforesaid submissions of learned 

counsel of the petitioners rather frankly 

conceded the same as correci, In such 

situation, they wore further asked as to 

v/hether there is any

distinclion/difference behveen the case 

. of those employees Vk-hose services have 

been regularized and the case of present 

pelitioners’ for the purpose of equal 

treatment, they could not dravr- any 

distinction behveon the case of present 

peliboners and of those employees In

vrhose favor the aforesaid order was

passed by this Court and subsequently,

on the, conversion of project on regular

side of budget, their services, were

regularized,'rather wiliy-nilly they did not

deny the same. In such -situation, this

Court do not find any good reason to 

disagree with the earlier view of this 

Court willed .has been expressed in the 

aforesaid judgment.
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- . W consequence whereof, the petitioners of 

that petition v/hose case is similar to the 

potilioners, ' havepresent

reguiarized,

9. The Apex Court In its ceiebrated

judgment rendered in LA. Shcrwnni

[1991 SCMR Page lOdlj has already

declared that in view of the provision of

Article 25 of the Constitution of Islamic

Republic of Pakistan, 1973, similarly

placed persons are to be treated alike In

simiiar situation. The relevant paragraph of

aforesaid judgment relating to the scope of

Article 25 of the Constitub'on of Pakistan is

reproduced hereunder:

“Clausp (1) of Anicle 25 of the 
Constllulhn of Pakistan (1973) 
BHshrlnes tho basic concept of. 
religion of Islam. However, this Is 
now known 
principle
Jurisprudence, which enjoins 

• that all citizens are equal baforo 
law and an entitled to equal 

' protection of low.
However, tho above clausa does 
not prohibit tnaiment of citizens 
by a State on tho basis of a 
nasonablo classification.
Following an ttio principles with 
ngard to equal pmlectlon of law 
and
classification:
(I) that equal protection of
law does not envisage that qvoiy 

• citizens Is to be tnated alike In 
all circumstances, ' but it

been

case

as the golden 
modern ■of

'

j

nasonablanass of

t<!

INSTEP

EC 2018

A'
V

i
4

t

ij

« •



' ' ^
r-

I'agcTuflOr-'I

cantamphtaa that 
Similarly situated or similarly 
placed aro to ta treatad alike;

raasanablo 
. classification Is pennissiblo but 
It must 6o fo'undod on 
raasonsble distinction - or 
roasonable basis;
(III) that different laws 
validly bo enacted for different 
sexos, persons In different ago 
groups, persons having dllfoient 

■ financial standings, and persons 
accused at heinous crimes)
(iv) that no standard of 
universal application to last 
reasonableneks 
Classification can bo laid dawn 
8s what may bo reasonablo 
elasslllcallon In a parilculsr set 
of circumstances may bo 
unroesonablo Irt the alhar sol of 
circumstances:
(v) ■ that a law applying to one 
person or one class of parsons 
may tiu caiistltuUonotly valid If 
there Is sufficient basis or 
rosson for/f, but a classification 
which Is arbitrary and Is not 
founded on any rational basis Is 
no classltkalion as lo warrant Its 
oxcluslon from tha mischief of 
Articia 2S;
(vl) that oqual protoctlan of 
lew means pial all. persons 
equally placad bo treated allka 
both In privileges canferrad and 
llablllllBS Imposed;
(vllj that In order to make a 
classiriCBtlon reasonable, It 
should bs based: 
a. on

parsons

fl!) that1

I
cart

;

or a

i

Intelllgiblo 
dlHerentla which distinguishes 
parsons or things that aro 
grouped together from those 
who havo beoit left out: 
b. that tha ditferantia must 
havo n«»/ona/ nexus to fho object 
sought to be achieved by such 
elassificailon.

an

§
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av?/s though It nlatss to a singla 
Iniilvidufd It, on account of soma 
special cIrcumstancBS, or 
reasons applicable to him and no 
applliabla to others, that single 
IndMdual. may bo Uaatad 
class by himself.
(bj there Is always a presumption 
Infavorofthaconstlluilonalliyat , ■' 
an enactment and the burden Is 
u^n ?j/m w/io artactfs Vf to a/iort- 

- t/)af there has boorr a clear ■
•. franspnjsston

as a

" ii;!
' t. ■

ot ■ the .
consUtutlonal principles. The 
parson, themfom, who pleads 
that Article 2B, hasboen violatad, 
must make out that not only has 
*0 bean treated differently from 
others btii Iw has been so 
treated from person similarly 
c/reuaisfanced

■ ^ ■

without any 
reaaonsWo basis artd such 
differential treatmsnt has been 
unjMUriably made. Hoover, It Is 

■ oxl/emoly hazardous "to decide 
tfte guest/on 0/tfto coastf/i/ftonfit 
validity ot a pnvislort aii (ha 
basis of the supposed.oxlstence 
of facts by raising 
presunipt/on: Prosumptlons are 

. resorted to when tho mattor does 
not admit of C/fEct proof orwiian 
there la some practical ditficulty 
to produce evJtfencu to prove a 
particular fact; '
(c) It muol bo presumoP fAat tho 
Legislature understands and 
correctly opprec/ato tho noeds of 
Is own people^ that Its faw are 
directed (o problems made 
manifest by axportence, and that 
Its discriminations are based on

. at/aquatogroiiotfs; - '
(d) The Legislature Is tree to 
racognfea the degrees of, harm 
er)d may confine lls rostiictlon to

i ' -t

■ t
t
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(Aeso CBSSS w/inra (ho noad It 
doomod 10 bo tho ctairost;
(o) In order to sustain tho 
pmsumpllon of constltudonality, 
tho Court 
eonsIdoroUan

may take Into 
motton of 

convnon knowledgo, mattoro of 
eemnon report, Iho history of 
tho times and may assume ovary 
sfafo of facts- which can bo 
eoncolvod oxioting at tho time of 
loglslatiiro;
(0 whilo good faith and 
hnowlodgo of tho existing . 
conditions on tho part of tho 
Legislature era to bo prosumod.
If thoro Is nothing on the taco of 
the law or tho aurrounc/y/ii; 
cinumstancas brought to tho 
'notico of the Court on which £fio 
classification may rBiso/ioOfy bo 
rogerdeti as basod, tho
presumption 
constitutionality 
carrtod to i/io cxront- always 
holding that thoro must bo some 
U7itf/5c/osod and unknown 
reasons for subjecting certain 
IndMduals or corporsdons to 
hasflJe or d/scrfmlnal/no 
legislation;
(gj A classification noad not bo

of tho
cannot bo

aelontlfleally porfoct or logically 
completo;
(h) tho validity of a ntio has fo 6o 
Judged by assessing Its evorall 
alfect and not by picking up 
oxeaptlonal eatos. What tho 
Court has to sod Is wholhar tho 
e/issf/7cs(/or* made la e Juat.eno 
taking all sspocls Into 
conaldoratlon.

' 10. In the Bghl of foregoing observation, 

this Court, by fDll0Nvfr>g the ratio of tho 

apex Court In the aforesaid case and of

f.
eorllsr )udgment of this Court dated ested
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07.12,2016 passed In Wfll Palitbn 

No,926-P/2015, allow the Instant pelitlon 

alongwith the connected petitions 

bearing No,2355-P/20ia and No.2427- 

py2018, Consequently, petitioners ol this 

petition and of tfio connected petitions ' 

would be deemed to be regular 

Bmpioyees of the Health Services FATA.

. ■
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im DIRECTORATE OF HEALTH SERVICES MERGED AREAS
MERGED AREAS SECRETARIAT, WARSAK ROAD, PESHAWAR ' 

091-9210212 Te! 091-9212110 Pax ,

9OFFICE ORDBR:-
■y

^4
in pursuance to the judgement of Peshawar High Court, Peshawar, in Writ Petitibn No, 

Naeem Uilah and .others Vs Secretary Health Khyber Pakhtupkhwa1378-P/2018-
Dated 19-12-2018 along with the connected petition No.2427-P/2018, the competent authority

(Secretary Health, Khyber Pakhtunkhwa) is pleased to regularize the services of the following 

staff appointed on contract/fixed pay basis under the scheme “Strengthening of Health 

Directorate FATA” from the date of their appointments by extending the status of civil 

sorvants:-

D.O.ADesignation BPSF/NameNameS#

24-11-200606DriverAdam KhanMr.Muhammad Ibraheem1
03 27-03-2012Naib QasidNoor SaidMr. Mohammad Adii2

19-03-200503 •Naib QasidBakhtiar AhmadRfir. Akhlaq Ahmad3
29-10-200903Naib QasidRehmat SherMr. Inam Uilah
01-07-201103SweeperRashidMr. Waqas Batti5

Sd/—-
SECRETARY HEALTH 

Govt, of Khvber Pakhtunkhwa
Dated; o^/ cj'i /2019/DHS/Merged Areas/AdmnNo.

Copy forwarded to:-
1. Secretary to the Government of Khyber Pakhtunkhwa Health Department. 

Secretary to the Government of Khyber Pakhtunkhwa Finance Depaitrnent.
3. Secretary to the Government of Khyber Pakhtunkhwa P&D Department.
4. Secretaiy Finance Merged Areas, Peshawar.
5. Director General Health Services, Khyber Pakhtunkhwa.
6. Accountant General Sub Office Peshawar.
7. AGPR, Sub Office Pesiiawar.
8. Registrar, Peshawar High Court, Peshawar.
9. Deputy Director (Admn) DHS Merged Areas.
10. Deputy Director (Dev) DHS Merged Areas, 

ection Officer (General) Health Department, Khyber Pakhtunkhwa.
Section Officer (Lit-!), Health Department, Khyber Pakhtunkhwa.

13. Accountant DHS Merged Areas.
14. Record Keeper.
15. Officials concerned.

2.

11, s
12.

Director HealtrfSSfvIces 
Merged Areas, Peshawar
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