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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyvher Pakhtukhwa
. Service Tribunus

) Di_n.'y Na. _j_l_/_lﬂ_‘_ (/1
Ali Raza S/O Aurangzeb, DH‘QGM‘

" Naib Qasidiln DG Health Serv1ees KP, Peshawar.

SERVICE APPEAL NO.177/2024

(APPELLAN_T)
VERSUS

‘The Govt. Of KP through its 'Chief Secretary KP, Peshawar.
The Secretary, Health department, Government of KP, Peshawar.
The Director General, (Health Services) KP Peshawar.

The Additional Director General (Admin) Directorate General Health
Services KP, Peshawar.

The Director Health Services Merged Areas KP, Peshawar.
The accountant General KP, Peshawar. :
The Medical Supermtendent DHQ Hospital Mohmand.

(RESPONDENTS)

P‘P’!"."‘

e BARS

REPLY ON BEHALF OF RESPONDENT NO. 09

RESPECTFULLY SHEWETH:-

Prellmmarv Obijections:

1. This appeal is not mamtamable as the appellant did not: file the
departmental as per Khyber Pakhtunkhwa Civil Servants (Appeal)
Rules, 1986.

1. The instant service appeal is not maintainable to the extent of-
impugning the promotion order dated 30.10.2023 as he not filed
departmental appeal against the promotion order dated 30.10.2023.

2. The appeal of the appellant is badly time barred.

. FACTS:-

3. Pertain to record.
4. Subject to proef.

5. It is correct that respondent No.9 was appointed in the project and
his project was regularized, but his service was not regularized due
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14.

15.
16.

17.

to which he along with the his other Colleagues filed writ petition
No.1378-P/2018 in the Honorable Peshawar High Court with the
prayer to regularize them from the date of initial appointment which
was allowed by the Honorable Court on 19.12.2028 and in the
pursuance of the judgment of the Honorable Court, the competent
authority i.e Secretary Health regularize the service of the
respondent No.9 from the date of his appointment vide order dated
09.08.2019. (Copies of writ petition No.1378-P/2018, CM No.

- 797-P/2018, judgment dated 19.12.2018 and order dated

09.08.2019 Iare_attached as Annexure-A,B,C,D&E)
As explained in the para-3 above.

Incorrect. The respondent department did not commits any
irregularity and illegality as respondent No.9 along with the other
filed writ petition No.1378-P/2018 in the Honorable Peshawar High
Court Peshawar with the prayer to regularize them from the date of -
inittal appointment which was allowed by the Honorable Court
19.12.2018 and in the pursuance of the judgment of the Honorable
Court, the: competent authority i.e Secretary Health regularize the
service of the respondent No.9 from the date of his appointment i.e
27.03.2012 vide order dated 09.08.2019.

Pertain to record, however, the seniority list dated 25.04.2023 in
which the respondent No.9 was placed on the top of the seniority list
was never challenged by the appellant and gain finality.

Peﬁain to record.

Pertain to record.

Pertain to record.

Pertain to record.

Pertain to record.

The respondent No.9 was regularized from the date of | his -
appointment i.e 27.03.2012 vide order dated 09.08.2019 by the
competent authority in the pursuance of the judgment of the
Peshawar High Court Peshawar and on that regularization order, -
seniority was assigned to the appellant in the final seniority list of
Class-1V as seniority is always from the date of regular appointment.

Incorrect as explained in para 14 above.

Pertain to record.

Pertain to record.
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19,

2.

Incorrect. The réspondent No.9 was regularized from the date of his -
appointment i.e 27.03.2012 vide order dated 07.08.2019 by the

competent authority in the pursuance of the judgment of the
Peshawar High Court Peshawar and on that regularization order,
seniority was assigned to the appellant in the final seniority list of

Class-1V as seniority is always from the date of regular appointment.

Pertain to record.

. The departmental appeal of the appellant is not maintainable under

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and also
time barred.

. The app_ellant did not file departmental appeal against the promotibn

order dated 30.10.2023 and the instant service appeal is not
maintainable to the extent of i 1mpugmng the promotion order dated

30.10.2023.

The appellant has no cause of actlon to file the instant appeal whlch
is liable to be dismissed.

GROUNDS:-

A

Incorrect. The respondent department has acted in accordance with

‘the law and rules and the impugned seniority as well as promotion

order dated 30.10.2023 are liable to be maintain.

Incorrect as explained in para A above.

Incorrect. The respondent department has issued the impugned -

seniority list and promotion order according to the law and rules,
therefore there is no need of departmental inquiry.

-Incorrect. The respondent No.9 was regularized from the date of his
appointment i.e 27.03.2012 vide order dated 07.08.2019 by the
competent authority in the pursuance of the judgment of the

Peshawar High Court Peshawar and on that regularization order,

seniority was assigned to the appellant in the final seniority list of

Class-1V and was at the top of the seniority list.

Incorrect. The respondent No.9 has assigned seniority according to
his regularization order dated 07.08.2019 and both the appellant as
well as private respondents were treated in accordance with law and
rules and no one has deprived from his legal as well as constltutlonal
right.

Incorrect. Impugned final seniority list was prepared in accordancc
with law and rules.
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Incorrect. There is no need of i mqu1ry on the issue of the appellant as

the impugned seniority list was prepared in accordance with law and
rules. _

Incorrect. The service of respondent No.9 was regularized from the
date of his appointment i.e 27.03.2012 vide order dated 0.08.2019
by the competent authority i.e Secretary Health in the pursuance of
the judgment of the Honorable Court dated 19.12.2028 and on the
basis that regularization seniority was assigned to the appellant. .

Incorrect as explained in para H above.
Incorrect. The service of respondent No.9 was regularized from the
date of his appointment i.e 27.03.2012 vide order dated 07.08.2019

- by the competent authority i.e Secretary Health in the pursuance of
the judgment of the Honorable Court dated 19.12.2028 and on the
basis that regulanzat:ton seniority was assigned to the appellant and
on that seniority list the appellant was promoted to the post of junior
clerk being top on the seniority list.

Incorrect as explained in above paras.

Incorrect as explained in above paras.

. Incorrect as explained in above paras.

Incorrect as explained in above paras.
Incorrect as explained in above paras.

Incorrect as explained in above paras.

It is, therefore, most hu.mbly prayed that the service appeal of
the appellant being not maintainable, devoid of merit and also suffers

from limitation may be dismissed with cost throughout.

o

RESPONDENT NO. 9

_ Muhammad//
THROUGH:
(TAIMBRA
. ADOVATE HIGH COUZ :
SHAKIR ULL% TORANI

ADVOCATE
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| o | | |
i ’ | . SERVICE APPEAL NO.177/2024
% | ~ AliRaza . VIS : * Health Department
B : ’ ) . ' . . .
' AFFIDAVIT

I, Muhammad Adil Junior Clerk Officer of the Director heath Services
- Merged Areas KPK, Peshawar, (Respondent No.9) do hereby affirm and
* declare that the contents of this service appeal are true and coirect and
nothing has been concealed from this Honorable Tribunal. o
e

DEPONENT - -
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1. Mr. Naeem Ullah (Ofﬁce Assistant) April 2007
- Directorate of Health Scrvices FATA.

- 2. Mr NMuhammad Niaz, (&emnr lenmg Officer),  April 2010
. Directorate of Health Services FA’ ra ' :

-5 Mr, Mustagim Khan, (Plamnng Officer). April 2010
‘Directorate of I-I_L,dlth Qarvices FATA '

4. ir. Ahsan Sahm (\rIDn\m"m & April 2010
- Coomupication 'Support Officer). . :
) Ducctoratc. of Health Services FATA

. Mr. Om Parkash, (Office Assm-tant). : August 2009
Dircetorate of Health Services FATA o -

. Mr. Jawad (Offu Assmam} i June 2016
Directorale of Health Services I*ATA

. - 7. M, Niaseer Khen (Computer Operator). o Aprit 2011 ¢
i -~ *+ . Directoratc 0f Health Services FATA s ‘

C M Muhammad Ibral:um (Dmar) ‘ ~ Nov 2006
- Directorate of Health Sen’;c{.s FATA

9, Mr. Muhammad Adil, (Naib Qasid). - ' March 2012
. Dircctcn-ate of Health 'Sewiccs FATA '

10 M Akblag Ahmad (Class-TV). - March 2005,
Directarate of Haalrh Semces TATA

11, Mr. Wagas Batti, (Sweeper). - July 2011
Directorale of Health Services FATA. :

PETITIONERS

' . - VERSUS
}. '{‘he Addmonal Chief: ’Secrew'y F ATA) FATA Secr etariat Wm sak Road,
Peahawar

2_ I'he Secretary to th: Govermnent of PaKistan, SAFRON Division
Pakistan Secretarial, 1slamabad. :

RO . ?'* ' i1 1 R
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3. The Secr stary, SocmlScctors Department, (FATA), TATA Secrciariat
,Warsak r{oad Peshawm

<7 .
4. The Dirt.cmr General TILaIth Service, (I"ATL\) FATA Secretariat Warsal
< Road Peshawar.
; 5. The Secretary Finance, (FATAJ, FATA .Sccretarmr. Warsak Road,
o Peshc.war .
5 The Secremry Hedith ‘{P‘h Civil Sec etariat, Pe&hawar |
7. The Director General Hlealth Se;vlccs KPR Near Judical Complex I
Pashaw : . .
RESPONDENTS - -
oo . WRIT PETITION UNDER ARTICLE .199 OF THE ‘ 5
' C’O’NSTITUTION OoFr 'IITE ISMLAIC REPUBLIC GF ‘
RESPECTEULLY SHEWETH: '
- Brief facts giving rise to present petition are as under:-
1. . That the petitioners are law abiding eitizens of Pakistan and have
every legal and ‘constitution right duly protected under the law of -
the land. L : :
: 2, That keeping in-view the dire need of stengthening of Healih |

facilities in the FATA arca, the Federal Government, staried a
project with the name of “STRENTHENING -OF HEALTH
DIR_ECTORAI‘I: FATA” in which differeni posts were craated,

* 3. The pelitioners ‘vérerc appointed in the wbave mentioned project ' '
' against various posts an dates mentioned apainst the name of ench
petitianar in the heading of Wnt Petition. (Copy of Appointnient C
Orders is atiaf:i‘ #d as Annexure-A). : - ‘ I'
“4. | The petitioners performed their- duties honesily and played vial '
volein establishing the said project. It is also worth to'menticn here
that there is no cornplaint against lhe p“t:rlovcu regarding their . I
performance.

. 1 ‘i‘r i&ﬁi - * i ;l;-‘r i i o . [ (K1 % [ T




A}

B)

C)

. D)

That the petitioners are still working on thelr posis in e project

and the concerned office has moved a SNE wherein, they iniended-
o create some posts in which the posts of the petitioners were also,

included and the pefitioners are under legitimete expectaucy that
their services will be regularized on that posts. The petitioners also

filed application and time and again approached the respondents,

_for issuing their regularizaiion orders but in vain. (Copy of SNE
and application ave stiached as Anaexure-B&C)

Thus, the petitionais bhavigg no other slicmeate remedy and sie

constrained to approach this Fonerable Court in its Constitutional -

'juﬁ's'dictinn on the following grounds amongst the oihers.

GrROUNDS: -

.‘l' - . .
That the inaction of the respondents to regularize the petitioners
on their posts is illegal, unlawful, without lawful authority, against
the spirit of Constitution and guaranteed fundzamental rights and
against the norrss aof justice and principle -of fair play. Therefore
net tenable. .

That the posts _Df the p”ntmnels are converied io regular side Dy

approving the SNE and it is the legal rights of the pﬁtmone*s to

regularize on thase posis.

That it is clearly mentioned in the terms and conditions of the
-appointiment ‘order of the one of the pelittoners {namely Naezin
Ulah) that “His appointment is convertible to regular side sulject
_to the scheme regularity” and now the project is converted to
tegular side but despite that the service of the peritioners are naot

regularized which is clear violation of the terms and conditions of

the appomtmbnt order of the petiticner.

That the pr:.imonc;s have been working since long in the project,
which now converted to regular side and not egu]anzmg the
" petitioners on their posts is a form of worst exploitation and such
exploitation is against ihe spirit of Article-3 of the consiitution
wherein, it is given. The state shall ensure the elimination of ail
forms ‘of expioitation; therefore the petitioners are entitled for
regularization because being highly qualified and experiencad.

~That similar Writ petition 926-P/2015 was decided on 07.12.2016
by this Honorable Cowt in the favour of the petitioners end the
petitioners are expected the same relief from this “august Court.
{Copy of judgment daied 07.12.216 is attached as annexure-D})
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1)

: INTERIM RELIEF.,

t:Court in 2'number-of writ petitions regularized.ie

- Services on the besis of discrimination and consistency and tiose
Judgments have also been upheld by the Supreme Court reporied ag
2016-3CMR-1375  and  2016-SCMR-i443, Therefore . the
petitioners also deserve the same treatment under Lthe principles of

1

equality.

That the posts of the petitioners are converted to regufar side and

- -hot regularizing the petitioners on their posis shows the arbitrary
~ behavior of the réspondents.

Thai the weatment met to the petitioners of against the dictums of
the apex Supreme Court of Pakisian and aiso against 1he ludgment

of this Honoraktle Court.
That inaction: on the part of  respondents in regularization ol
- petitioners is against the spirit of Article 24, 3, 4, 27 & 33 of
. Constitution of Pakistan, :

That the petitioners seék permission to advanee other prounds and

proofs at the time hearing,

It Is, therefore, most humbly preyed that on accepranee of
this writ petition the inaction of the respondent to regularizaiion of
the petitioners despite the posts of the patitioners are converied to
regular side may be declared as illegal, uniawful without lawiul
authority and bgainst the spirit of Constitution and suaranteed

‘fundamental rights. The respendents may further please be direcied
to regularize the services of the peditioners by extending the

benefits of conversations to regular side w.e.from approval of SNE
with all back and consequential benefits. Any ather remédy de2ms
appropriate by this court may also awarded in favor of petitioner,

roa

The avgust Court is requested to direct the respondents

_-not'to terminate the petitioners from service or resirain from passing”

' - -any adverse order apainst the petitioners detrimental to theiv service
rights il the decision. of main-Writ Petition. '
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“ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. -5
CM No. ’;5 %018
in Writ Petition No. 1378-P/20i8
*.zemy Ulish ete ) ACSFATA & others.

...................

APPLICATION TO SEEK PERMISSION OF THIS
"HONOURABLE COURT TO MANED THL PRAYER IN
WRIT PETITION NO.1378-P2018

SESPECTFULLY SHEWETH:

i

That the petitioners are the emgloyee of “Sirengihening of Health
Dirzctorate FATA™ and has filed the instant writ petition for direction
to the respondents to regularize the services of the petitioners by
exiending the benefits of ‘conversion to regular side w.e from
approval of SNE with all back and consequential benefits, which is
fixed for arguments on 29.05.2018,

The similar Writ Petition No. 926-P/2015 was filed by other 6
officials of the same project with the prayer 1o direct the respondents
‘to regularize the services of the writ petitioners w.e.from the date of
appointment, which was allowed on 06.12.2016 and in-compliance of
this Honorable Court decision dzied 06.12.2016 in writ_ petition
‘N0.926-P/2015, the 6 officials (petitioners in writ petition No.926-
P/2015) were regularized w.e.from their first appointment -vide ofder
dated 10.04.2018. (Copy of order dated 10.04.2018 is attached ns
JAnncxurc-A)

That the petitioners in the instant writ petition have prayed their ~
regularization from the conversion of project o regular side w.e.from
.approval of SNE, while the other 6 officials (petitioners in the writ
-petition No.926-P/2015) were regularized by the respondent
-departmeni from their date df appointment on the basis of judgment
doted 06.12.2016, therefore the petitioners also want to thefr
" zgularizaiion from their {irst 2ppointiment and want to amend their
prayer.

' i . FILEp poDAY

LUREOUNRY 740 Progs
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4t is, therefors, most humbly prayed that on acceptance of this
. application, the prayer may be ainended in the instant writ petition by -
_direciing the respondents to regularize ihe services of the petitioners
wefrom their date of appointment, Any other remedy whicht this
_august Court deems fit and appropriate that may also be awarded in
favour of the petitioners. :

LN

pETICIOKEY

THROUGH:

- .. TADMUR ARLKHAN
' ADVOCATE HIGH COURT

L FILERTEDAY
tiﬁ@?}@.%ﬁﬁaﬂ

50 APR 2018 . I
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ORDER SHEET,
Dato of Ordeay , _
Proceding .m“'“ olficr Frocoedings wilb Sigoaturs of Judgs l
T8RNE0Ix Do, 797~ : 1378.P/2018

-respond

Present:  Mr. Talmur Ali Khan, Advocste, for the
applicants.

- XX

WAQAR AHMAD SETH. L This CM. hny been moved:

g the prayer in the Writ ‘Petion by dirceling

ror i
amendin the

ents to regulariee: s services -of ‘petltioners weilk ticir

date of appointment, whictr is allowed,

Syed Qaiser Al Shab, AAG: present in Cous, i

directed to file fresb/amended comuments {o. the. Writ Petition

bifore the next datc a8 the i Wilt Petition.ig ulceady fixed for

29,09.2018,
Id’
Sculor Pulwme Judge
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Lo, Mr. Naaem Ullnh {Office A:::;islam")

Wik Petition No. ™~ R it
v . . ,

Dirvectorate of Healll Services FATA. _ f-"f .
i

4

5 R
2. Mr. Mehammed:Niaz, {Senior Plunning OfREE

l"

Diretiorate of Fesith Services FATA . -"}.
3. Wr. Mustagim Khan, (Plaoning Officer). - LTSl 2000
" “Direciorste of .ig-i,{:anirh Services FATA
4M.r Ahsen Snliﬁi {Manitoring, & ' . Apnit 00

Communicatich'Suppont Officer).
Direstorate of H"'-nlth Services FATA ,

i 5 M. Om Pnrka.ﬁh {Office A"m stant). . ¢ ) Auputi 2008
! " Directorate of Flealih Services FATA . T
: 6. Wir-Jawad (Df‘ﬁ"ct: Assistant]. Jung WG
Direcinrate of Health Services FATA
' . ' . .
' 7. Mr. Naseer Khan (Computer Operator). : April 20010
Directarata of Fleaith Servicea FATA C
3., M. ivhammad Tbgahita (Driver). Moy 2008
Directarate of thith Services FATA o :
i _ R
R 9. M. Muhumma_g! Adf, (Naib Qasid). ) Mareh 2012
Direciorate Ofﬂeullh Services FATA
10. M. Akhilaq hmed: {Class-IVY., i Moreh 2003
Directorate -:JfHuai th Services FATA
1. Mr, Wagag B_‘:;tlm_;Swr:eper).- . Jnky 2017
Directogate of Health Services FATA: -
! . PETITIONIRI
VERSUS® .
i 1. The Additional Chief Secretory (FATA) FATA Secretmriar ¥arsak Foad,
1 Pashnwm i :
2. Thc Sceretary to thie Government of Pakistan, SAFROM Division.
-+ Paliston Beeveafiat, Istemabad. ’ :
| :
' 1 ;
l‘;uﬂﬂl [ iy, +§ - 73 [ R} b ) ;us!u T

B TERT &Eﬁ :
‘S'/m':h&-mn:r H[::h £lepnd
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JUBGMENT SHEET
LUDGMENT™,
Wirlt Petition No.1378-p/01

Data of hearing: e 98.12,2010.,,

»)\; ;,li)i"

o
<
LA
)

. o - Potiionedts).... . (Nasom ulish ang 10 others) by my.
|, o . - Talmoor Al Khan, Advacate, ’
a

Raspondanf(s)... {The Addltiona; Chiet Secratary,
FATA  Secrstarint Warsak Road,

offictal rBsportdonts anpd Arbab Sajt
Ul Kamay, AAG, for the Federation,

bl CLLTT TS T

ABDUL SHAKQOR, . J.- Through this

s!qgfa judﬁment.‘we intand 10 gisposs of
-this petition  alongwith connected Wit
‘Patitions bearing QO.ESSS-P/ZO‘!Q, titled

of Pakistan and others™ and No.2427.
L2018 tiilag, “Inam  Ufjah Vs,

Government ‘of Khyber Pakhtunkhws

and others” as gl these petltions are
I having. the Same gquestions of law ang

facts.
. Q _ 2. In essence, all fthe petitiocners of A&TESTE&/
- aforesald petitions have prayed - for - 2P yvaanlid W5 Sl

3 )‘1/4 (¥ ¢4
reguiaiization of their sevices, 2; EC 20158
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3. Facts Iéading to this petition are that

the petiticners -Naeem Ullah and olhers

were appointed on different posts in the

 project  of ‘fszréngthening‘of Health
‘Dlractorate FATA® and are stit working
“thereln. Laier on, respondents  have

moved. SNE for ihe creation of regular

posts in which thé petltioners’ posts were
glso included bu! they have not
requlanized on the posts. In this regard,
the: petitioners have filed applications 1o
the respondents but of no avail, 'Feeiin_g
aggrleved, filed the instant petltion,

Writ Patltion No.2355-P12018

4. Pelitioner namely Muhammad Sajid,
was appoinied-as Store Keeper in Eye
Care Senvice Prc;gram FATA on
14.05.2007 and was ‘adjusted against the
post of Computer Ogperator in ADP
Scher_ne namely “Strengthening of Health
Direclorate«  FATA"  vide order’
30.01.2010. Later on, the respor_ldents-
have moved SNE fo.r the craation of

reguler posts in which.the petitioner post

- was also included but he was noi

regularized on ‘his post. In this .ragard,

i
|
|
4

T

pns —tasmre
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{he petitioner has filed apﬁticat‘ron to the

respondents but of no avail. Feefing

aggrieved, fited the Instant petition.

Wit Patition No.2427:P/2018

5. Petiioner namely {nam Wilah, was

appolnted on contract basis as Class-IV. .
employee in the respondent-Repariment -

under the schieme of "Strengthening of

Heallh” In the year 2009 and Is working

till filing of the instant pe{jtioﬁ. He further

stated that his present post has already

been b‘roughi on regular side by the
respondent-Deparbment  vide  fetter

No.SO.FIFA/SNENOI-I/25Y | dated

'07.02.2015 but despite thal he was not

adjusted/regularized as ‘such. in this
regard, he made a written request to. the
respondent-Department put of 'no‘ ava__il.
hence, the present peti.tior!‘.

6. Comments have been - called for
from the respondents In alt these cases
which  they- -furnished 'acco’rdinglyf,-
whereln, they asserted that petitioners
were appointed under the ADP schemes
and as-such, fhay asre not enfitled for

regularization.

a
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7. At the very outset of the hearing,
learned counsel appearing on bahali of

petitloners submitted: that this Court, in

" the case of similarly placed employees of

the sama profect, wherein petitioners are

employed, has aleady allowed their

potition bearing No.626-P/2015 vide ifs

judgment dated 07.12.2018. Whereln, it
was held that pe‘ﬁ!ic‘mers of that writ
petili-n_n shall be degmed o pe ip the
service of project Ul its-life or in case
during this time If the project is ﬁoﬁveded
into regular budget, all the petitioners
wauld be deemed fo- be regular -
employees of Health Services FATA
The petitioners of the -afaresaidl petition

bearing  No.926-P/2015, after the

conversion of the-project an régular side -

of budget In which the present petitioners

ure employed, have -been ragufarized,

-Thus, under the principie of equality that

in simitar circumstances alike is to be
treated alike, petitioners deserve la be
regutarized like the petilloners of the

aforesald petlilon.

R
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) L e L 8. Llearned AAG appearing on behalf of

thp Pm\rinciai Government and learned

s . DAG -aﬁp_eari'n'g on behalf of Feéar;’dl
| Government _'6ould not conirovert--t‘he'
. aforesaid ;suhmis.sions of learned

o S . counsel of ‘tﬁe peliioners rather frankly

e conceded thé same as coirect. In such

sltuation, {hey -:_were' further asked as to
whether - there - is any
distinclion/difference benween the case
of those empioyees whaose services have
been regt.iiérized and the case of preéenl
petit!aners_’.fhr the puipgse of equal
'treatment‘ théy “could not draw. any
distinction betwesn the case of present
pelltjc;nefs and of_ those employees In
whose favor the " aforesald r;rder was
passed by thiis Caurt and subsequently,
on the. conversion of project on regular
side of budget lheir services. were

‘ regularized, tather willy-nilly they did not

\ deny the sarme. I such .sifuation, this
Count: do n.a_t find any gocd reason io
.disagree with the earfier view of this
Court ‘which: has been expfe‘ssed in the

aforesald - judgment.' and as @

Posha fr Gousnt-

“Z27 DEC 2018
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consequence whereof, the petitioners of
that petition f;fhose case is similar to the
present  pcliioners, * have  been
Tegularized.

9. The Apex Court In its celebratad

judgment rendered in_ 1A, Sherwani case

(1391 _SCMR Page 1041}, has already’
declared that in view of the pravision of
Article 25 of the Conslitution of Isiamie
Republic 'of Pakistan, 1573, sitnitarly

placed persons are to be lreated alike In

simifar situation. The relevant paragraph of -

aforesaid judgment relaling {c tha scape of
Articls 25 of the Constitution of Pakistan is
reproduced heraunder:

“Clause (1} of Artlcle 25 of the
Constitution of Paklstan {1873)
enshrines the basic concept of _
reifgion of isfam. However, this Is
now known as the golden
principle of modern -
Jurisprudence, which enfoins
+ that all cltizens are squal-before
law and aro entitled (o equal

" protection of faw.

"Howavar, the above clauss dogs
not prohibit trestment of cltfzens
by a State on the basls of a
roasonablo classHication.
Foliowlng aru the principles with
regard to equal protection of faw
and reasonableness of
classiflcation; '

{  thet equal’ protection of
{aw dows mot envisage that avery
« cltizens Is to be treated allke In
all  circumstances, * byt it

Ea

ESTED

PugiGrar b Gourt
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contemplates  that porsous

similarly situated or simliarly
placed aro to be treatad afike;
{1 thot raasanablo

. Classification (s parmissible but

It must Be foupded on
reasonable  disthnction - or
reasonabis basis, '

{fif} that dlifferent laws carn
valldly be enactad for differoat
Zaxes, persons in different age
groups, persons having ditferent
finsnclal standings, and persons
accused of helnous crimes:

{ivi that no standard  of
univarsal applicatlon to  tast
reasomablenets of 2

classification can be fald down
as what may be reasonable
classification in a partlcufar set
of cfrcumstances may  be
unroesonabla In the ather set of
clrcumstances;

(v} -that a law applying to one
person or one-class of porsons
may be cousthtutionalty valld If
there s sufficlent basls or
rozson for it, but a classification
which Js uebitrary and ' Is not
founded on any rational besls Is
no classification as 10 warrant its
oxclusfon from tha mischiof of
Articta 26; '

(vi} that oquaf protection of
law inocany _tha} afl. persons
oqually placad ba freated allka
both in priviteges conferrad and
Habliitlas imposed; :

fvil) that in order to make a
clagsification’ reasonable, It
should be based:

o et an {nteltigibio
differantia which distinguishes
porsans or things that aro
gi;'aupsd {ogether from those
who have been foft aut;

b, that the diferantfa must -

have rtlonal nexus to the object
sought to ba achleved by such
cleasification.
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as unden;

b

' Principle a5 to. c!asslﬁcarfan, ara

Aa) A 13w may be constiwtianal

aven though it relates o a singils.

“Indbeidual i, on account of soma:

.specfa! . cimumstancas, .or
reasaps appiicable.to him and no
applicable 1o others, that single
ddividual. may be trsafed as a
class by himselt,

{B} thars s niways 2 presumption
“in tavar of the coastftuifonallly of
& ‘anactment and tha burden is

. - upon bi who attacks 1t.46 show
<. that thers bis boon a ctear
- trafisprossion  of . the'

constitutional  principles, The '_
parson, fhsmfom, who pleads .

‘that Article 25, has bean. violatad,

- must make out'that not- only has

ho baan treatad difforently fam

othérs” Ut he has baen so
{reated {rom. person Simitarty
clrcumstanced without  any
_reasonablo basis and such

 ditferential trodlment has bean

unjustfiably made, Howavar, itis
- axtramoly hazardous ta ‘docitie
the guastion of the constitutional

validity of a provision on tha -

basls of the suppesed.oxistence
of - fagts .
presumiption: Prasumptions ara

. resorted 1o when the matter does
not admit of direct proot.or when
thera I3 some practical diticuity
{0 proeduce av!dance to prove a
particular fact;

- (g} H.must be’ presumed that tho

Legisishire . undorstands  and
comwh'y appmcfafﬂ o avads of

by ralsing a.-

is 6wn peopla, that its laws are

difected  to problems . made
- manifest by exporience, and !haf

ity dlscriminations. ame basad on ..

. adeguatn-grounds; -
- (d) The Legisiaturg {s fréa tu

recogiize. tha daegrees of ham

and.may canfine ity mst_dctlon 10

29110 RGN s -
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thoso cases whoro tho noad s
desnod to ba the cisarest;

o) In order to sustain tho
prosumptlen of consti:utionality,
tho Court may t(ake Into
considoration mattors of
common knowledga, mattors of
common roport, the history of
the t/mes and may assuma avary
stato of facts. which can bo
cancelved axfsting at tha time of
taglslatura;

(7 whila good falth and
dnowledgo of the oxisting .
conditions on the part of the
Loglsiaturc are (o be presumod,
if thero Is nothing on the face of
the law ar the aumounding
clrcumstancas brought to the
‘notice of the Court on which the
classification may masonably bo
rogarded ax  based, the
presumption of the
conslitutionality cannot  be
carriod to tho oxtent- of always
holding that thero must ba somo
undisclosod and  unknawn
measons for subfectng certaln
Individusis or corporatlons to
hastile or  discAdminating
leglsiation;

(g) A ciassification noed not be
sclentlfically purfoct or logicaily
complete;

{h) tho vaildity of a nilo has o bo
Judgod by essessing its ovoral
effnct and not by plcking up
oxcoptional casos. What tho
Caurt has to zon /s whother the
classification mado Is a just ono
taking eff  aspocis Into
considoration,

* 10. In the Bght of foregolng observation,

thls Coust, by followirq the ratio of tho
apex Court In the aforesald case ond of

eorfer Judgment of thls Courl dated
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07.12.2016 passed I Wil Petition

No.826-P12015, allow the Instaat pelition

alongwith  the connected  petitions
bearing No.2355-P/2018 and No.2427-
P12018, Gmnsequéntly. petitioners of th'is

petiion and of the connected patitions

would be deemed lo be regular

empioyees of the Health Servicas FATA.

Announced
Dt:18,12.2048
mnmg:uu
- o
CHIEF JUSTICE
(&
JUDGE
oy .‘ A
Dea'tic Mr. Jaiscs Abdy) Badyer
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DIRECTORATE &F HEALTH SERVICES MERGED AREAS |
MERGED AREAS SECRETARIAT, WARSAK ROAD, PESHAWAR
091—9210212 Tef 091-9212110 Fax .

OFFICE ORDER:- D @

In pursuance to the judgement of Peshawar High Court, Peshawat. in Writ Petition N.o.

ey

1378-P/2018- Naeem Ullah and .others Vs Secretary Health Khyber Pakhtupkhwa
Dated 19-12-2018 along with the connected petition No.2427-P/2018, the cﬁmpetent at}thdrity
(Secretary Health, Khyber Pakhtunkhwa) is pleased to reguiarize the services of fhe foillowing
" staff appointed on contract/fixed pay basis under the scheme “Strengthening of Health
Directorate FATA” from the date of their appointments by extending the status of civil

servants:-
S# | Name FIName "I Designation |BPS| D.OA ‘
| ) T | -
1 Mr.Muhammad lbraheem | Adam Khan i Driver 06 | 24-11-2006
2 {Wir. Mohammad Adi Noor Said Naib Qasid | 03 | 27-03-2012
3 | Wir. Akhiag Ahmad | Bakntiar Ahmad | Naib Qasid | 03 - 19-03-2005
(|4~ Wir. Inam Ullah Rehmat Sher | Naib Qasid | 03 |29-10-2009 |
5 | Mir. Waqas Batti Rashid Sweeper 03 {01-07-2011 |

Scf--n-
. SECRETARY HEALTH
Govt. of Khyber Pakhfunkhwa
' Dated: o7/ 4 /2018

723~ 33 |
No. [g 3 /DHS/Merged Areas/Admn

Copy forwarded to:-

" Secretary to the Government of Khyber Pakhtunkhwa Health Departmient.
Secretary to the Government of Kivyber Pakhtunkhwa Finance Departrnent. |
Secretary to the Government of Khyber Pakhtunkhwa P&D Department. !
Secretary Finance Merged Areas, Peshawar, :

Director General Health Services, Khyber Pakhtunkhwa.
Accountant General Sub Office Peshawar.

AGPR, Sub Office Peshawar.

Registrar, Peshawar High Court, Peshawar.

Deputy Director (Admi) DHS Merged Areas.

. Deputy Director (Dev) DHS Merged Areas.

_Section Officer (General) Health Department, Khyber Pakhtunkhwa.

_ Section Officer (Lit-), Health Department, Khyber Pakhtunkhwa.

_ Accountant DHS Merged Areas.

. Record Keeper. '

_ Officials concerned. .' D _
| P bl

Director Heatlti “Garices

Merged Areas. _Peshawa%(—
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