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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

Service Appeal No. 184/2024

Fazal Akbar No. 297/Inspector Acting DSP Risalpur, Nowshera

.............................. ...APPELLANT
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa and others
RESPONDENTS
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PARA WISE COMMENTS BY RESPONDENT NO. 1 TO 4

Khyvher Pakhtukhwa
Service Tribunal
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PRELIMINARY OBJE_CTIONS:

o iiaad

a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

¢) That the appellant is estopped to file the instant Appeal by his own conduct.

d) That the appellant has not come to this Hon’ble Tribunal with clean hands.

e) That the appellant has got no cause of action and locus standi to file instant Service

Appeal.
f) That the appeal is barred by law & limitation.

FACTS:

1. Correct to the extent of the appellant’s appointment as ASI against Shuhada quota on
29.0§.2007. Moreover, every Police Officer is liable to perform duty with honesty and to
the satisfaction of senior officers, '

2. Pertains to record of the appellant’s confirmation from the date of appointment is devoid
of rules through an earlier Notlﬁcatlon dated 22.02.2019. Neverthelcss, Rules 12.8 and
19.25(5) of the rules ibid highlight that PASIs (ASIs appomted direct) shall be on probation for a
period of three years after their appointment as such and that they may be confirmed in their
appointments (appointment of being an ASI) on the termination of the prescribed period of
probation for three years with immediate effect NOT with rctrospective effect i.e. from the date
of their appointment. The principle of confirmation from the date of initial appointment has been
put down by the august apex court in case t:tled Mushtaq Wa.ralch Vs IG Punjab (P[ D 1985 SC
159) by underlining the difference between the date of appomtment and date of confirmation. In a
recent judgment dated 02.11.2022 in Civil Appeal No. 1172 to 1178 of 2020 and Civil Petition
No. 3789 to 3896, 2260-L to 2262-L and CP 3137-L, tllw august apex Court has .held that
“reliance on Qayyum Nawaz LaJudgment of the Apex Court, reported as 1999 SCMR 1594] that
there is no difference between the date of appointment and date of confirmation under the Police
Rules is absolutely misconceived and strongly dispelled". Policy regarding confirmation in the

rank of SIs and ASls have been revised vide CPO Peshawar letters bearing Nos. CPO/CPB/63

l ,';( 'l
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dated 13.02.2023, CPO;’(,PB164 dated 13102.2023:&- CPO;’CPB!68 dated 28.02.2022 for purpose
of streamlmmg the: conﬁrmatlon of the Khyber Pakhtunkhwa Pollce and in order of resolve the

issue of confirmation in the" llght of Police Rules, l934(c0p1es of the letters are aitached as

Annexure-A, B & C respectwely)
3. Pertains to record, however, “the practice of ante-dated confi rmaaon and promotions

have been put down in Raza Safdar Kazmi” (a Judgment of the Punjab Service Tribunal
dated 15.08.2006, passed in Appeal No. 239/2006 and upbeld by the Supreme Court vide .
order dated 29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 2006 and other
conriected matters) (Annexure-D) |

4. Incorrect as already explained vide above Para. )

5. Correct to the extent of CPO letter bearing No. CPO/CPB/68 dated 28.02.2022 for purpose of
streamlining the confirmation of the Khyber Pakhtunkhwa Police and in order to resotve the issue
of their seniority in the light of Police Rules, 1934 (copy of the letter is aiready attached as
Annexure- C). - ’

6. Pertains to the Scniority list issued dated 06.12.2022.

7. Correct to the extent and as self-contained by the appellant in the Para that promotion of
the appellant was deferred due to deficiency of Advance Course.

8. Correct to the extent of CPO Peshawar Letter dated 24.11.2023.

9. Denied as incorrect. The appellant’s case was discussed in the Departmentéi' Selection
Committee meeting held on 27.11.2023 and 20.12.2023. The appellant was promoted as
Inspector on 28.12.2020 and had completed 03 years of service as Inspector while
minimum 05 years of service in the rank of Inspector is required to consider one’s
promotion to the next rank as per Standing Order No. 03/2022 dated 02.12.2022.
Therefore, the Committee examined his case and deferred his proinotion to the rank of
DSP because he did not fulfill the prcscribcd criteria as per rules/policy (copy of the
Standing Order is attached as Annexure- E}.

10. Correct 10 the extent of CPO Peshawar order dated 29.12.2023.

11. That the appellant has got no cause of action as has been dealt in accordance with law

and policy in vogue. Therefore, the instant Service Appeal is not maintainable on the

following grounds;

GROUNDS:

A. Incorrect, all the orders of the respondent department are lawful being issued as per
rules/policy.

B. Incorrect, the appellant has been treated in accordance with law/ rules.

C. Incorrect, mlsleadmg and misconceived: The’ appellanl has been deferred because he did
not fulfill the prescribed criteria as per rules/policy. Moreovetr, “the practice of ante-

dated confirmation and promotions have been put down in Raza Safdar Kazmi” (2
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judgment of the Punjab Service Tribunal dated 15.08.2006, passed in Appeal No.
239/2006 and upheld by the Supreme Court vide order dated 29.01.2008, passed in Civil
Appeals No. 2017 to 2031 of 2006 and other connected matters).

Incorrect, Advance Course is a mandatory promotional Course to the rank of DSP and
thus qualifies as one condition besides other conditions of promotion.

Incorrect, already explained in detail vide para-9 of facts.

Incorrect and misleading, only cligible Police Officers got promotions as per criteria of

seniority cum fitness.

. Incorrect, as the seniority of Police officer can be revised however date of promotion or

appointment cannot be revised-. The practice of ante-dated confirmation and promotions
have been put down in Raza Safdar Kazmi” (a judgment of the Punjab Service Tribunal
dated 15.08.2006, passed in Appeal No. 239/2006 and upheld by the Supreme Court vide
order dated 29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 2006 and other

connected matters).

. The respondent department seeks additional permission to adduce additional g_rounds at

time of hearing of instant Service Appeal.

PRAYERS:-

Km narrated facts, circumstances, the instant service appeal may

Additional Inspector Ge
Investigation, Khyber Pakhtunkhwa, Peshawar

—_————
Capital City Police-Othicer,
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Respondent No. 4
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(Muh‘lmmad Wisal Fakhar Sultan Rd;a) P3P f (DR. MUHAMMAD AKHTAR ABBAS) PSP
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ' ‘

Service Appeal No. 184/2024

............................... APPELLANT
VERSUS '
. Provincial Police Officer, Khyber Pakhtunkhwa and others
: RESPONDENTS

-------------------------

AFFIDAVIT

I, Rizwan Manzoor, Deputy Inspector General of Police, HQrs: Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm on oath that the contents of Para-wise
comments on behalf of respondents No. 1 to 4 are correct to the best of my knowledge/

belief. Nothing has been concealed from this Hon’ble Service Tribunal.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 184/2024

Fazal Akbar No. 297/Inspector Acting DSP Risalpur, Nowshera

ooooooooooooooooooooooooooooooo

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa and others .

ooooooooooooooooooooooooo

AUTHORITY LETTER

Mr. Faheem Khan DSP/ Legal, CPO, Peshawar is author'ized to submit Para-wise

commentsi-repl; the instant Service Appeal in the Hon’ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar

Peshawar

Respondent No. 4

(SYED ASHFAQ ANWAR) PSP
Incumbent

Additional Inspector Gepétal of Police,
Investigation, Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) '

€spondent No. 1)

(Muhammad Wisal Fakhar Sultan’ Ra;a) 1 (DR. MUHAMMAD AKHTAR ABBAS) PSP

......_,..—

Incumbent . Incumb,é}}}
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OFFICE OF THE | |
INSPECTOR GENERAL OF POLICE,
KHYBER I’AKHT_UNKH\VA
CENTRAL POLICE OFFICE,
PESHAWAR,
No. CPO/CPB/_/ 3 ' - Dated Peshawar | g February 2023
' _ IMMEDIATE
To: The  Regional Police Officer,
Hazara Region.

Subject: -]_)ATE OF CONFIRMATION OF ASIs PROMOTED FROM RANKS (RANKER
ASls) :

Memo: _ :
Reference your office letter No 29504/E dated 13.12.2022 wherein a legal advice was sought

on the following law point:
i. Whether all ASIs promoted from lower rank shall be brought on promotion list

successful completion of 02 years’ probation period from the date of officiating promotion or

“[* after

not?
2, ASIs promoted from ranks (Ranker ASIs) may be confirmed in their ranks “on the conclusion
_-of the probationary period” of two years. They shall NOT be confirmed from the date of their
‘promotion as ASIs from the lower rank of HC. PR 13.18 of Police Rules 1934 is hereby reproduced as

a ready reference: -

Rule 13.18._Probationary Period of Promotion” all Police Officers
\ promoted in rank shall be on probation for twe years, provided that the

appointing authority may, by a special order in each case, permit periods of

X\ S \\!J»‘/
r N P \ officiating service to count towards the period of probation. On the conclusion

" of the probationary period a report shall be rendered to the authority
empowered to confirm the promotion who shall either confirm the officer or
revert him. In no case shall the period of probation be extended beyond two
years and the confirming anthority must arrive at a definite decision within
that period whether the officer should be confirmed or reverted.”

This rule shall not apply to constables and Sub-Inspectors promoted 1o the

selection grade, whose case is governed by rules, 1 35and 134.7

3. Moreover, under paragraph VI -of the Promotion Policy, provided in ESTA CODE
Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011, “promofion will always be notified
» Drawing analogy _from'this rule, all Ranker ASIs might be so confirmed on

with immediate effect.
period of two years with immediate effect (the date on which order of their -

conclusion of probationary
confirmation is issued).
4. The Supreme Court of Pakistan underlined the difference between the date of 'appointmcm and

date of confirmation in Mushtag Waraich Vs IG Punjab (PLD 1985 8C 159). In a recent judgment

(dated 2™ November 2022 in Civil Appeal No. 1172 to 1178 of 2020 and:_ Civil Petition No. 3789 1o

3§96, 2260-L 10 2262-L and CP 3137-L) the Apex Court has held that “reliance on Qayyum Nawaz (8’
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e judgment of the Apex Court, reported as 1999 SCMR 1594} that there is no difference henween the

date of appointment and Jafe of confirmation under the police rules is ubsilutely misconceived and
strongly dispeﬂcff ". The Apex court has further explained PR 12.3(3) of Police Rules, 1934 and
declared that the final seniority of officers will be reckoned from the date of confirmation of the
officers not from the date of appointment. The honourable Court further held that “the practice of ante-
dated confirmation and promiotions have been put down in Raza Safdar Kuzmi” (a judgment of the
Punjab Service Tribunal dated 15.08.2006, passed in Appeal No, 239/2006 and upheld by the Supreme
Court vide order dated 29.01.2008, passed in Civil-Appeals No. 2017 to 20310l 2006 and other

connecled matters).

S It is, therefore, made clear that ASls promoted from lower rank shall be brought on
promotion list “E” after successful cﬁmnletion of 02 years' pmhﬁlion period NOT from the date
of officiating promotion. Their names may be brought on the Promotion List E in the manner
provided in PR 13.10 and 13,11 of the Police Rules, 1934 NOT from the date of promotion but-from
the date of confirmation which, essentially, is a dale different from their dates of promotion and
compulsorily falls on the termination of the period of their probation of two years under PR 13.8 of the

Police Rules, 1934.

6. Mode of bringing names of Assistant Sub-Inspectors (ASls- both PASIs and Ranker ASIs) on

promotion list E, confirmed in the manner provided above, is givenin PR 13.10 and 13.11 of the Police

Rules, 1934. Therefore, their names may be brought on the Promotion List E in the manner provided in-»

the said two rules.

7. Keeping in view the above, this office letter No. CPO/CPB/317 dated 08.12.2022, that intended
to create a parity between the dates of confirmation of ASIs appointed direct (PASIs) and those of the
ASIs promoted from ranks (Ranker ASIs), is hereby withdrawn being against the Jetter and spirit of PR

}_-,,, Ve 12.8, 19.25 (5) Police Rules, 1934), in case of PASIs and against the 'R 13.18 of the Police Rules,

. 1934 in case of the ASIs promoted from ranks (Ranker ASlé). The following was laid down in the said
letter:

wg. Al PASIs on successful completion of 03 years’ probation period shall

be brought on promotion list “E” from date of appoiniment.

b, All ASIs promoted from lower rank shall be brought on promation list

“E" after successful completion of 02 years’ probation period from date

of officiating promotion. "

8. You are, therefore, requested to: _
(a)  register that the Date of Promotion and Date of Confirmation of a Ranker ASI are Not
the Same, as has been misconceived by many, but are different from each other: Date of

confirmation falls after two yéars-b‘t;‘- the date of promotion in case of Ranker AS]
according to PR 12.8, and 13.8 of the Police Rules, 1934 respectively.

(b) Withdraw all Changes Brohught in the-Lis’t_'_E in c_orﬁpliance_ with this office letter No
CPO/CPB/317 dated 08.12.2022 and Revise the List E of your Range to substitute all
those dates of confirmation of all Assistant Sub-mspcc_lors appointed by way of'
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promotion from lower rank (Ranker ASls) which were fixed retrospectively from the

date of their Promotion with those falling after date of conclusion of the period of their
probation for two years in the light of observations noted at paragraphs No. 2, 3, 4. 5. 6.
&7 above. |
ensure that ASIs promoted from ranks (Ranker ASls) shall NOT be Confirmed from the
Date of their Promotion (from the rank of Head Constable to ASI) rather, might be so

confirmed “on the conclusion of the probationary period” of two years, with immediate

effect (the date on which order of their confirmation was issued).

(d)  Send compliance report by 23.02,2023. Z
5 22133 |

(SHAUKAT ABBAS) PSP
DIG/HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

Endsf: No. and dated even
- Copy of above is forwarded for information to the: -

1. Additional Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.
2, All Regional Police Officers in Khyber Pakhtunkhwa for comphance of the instructions
- given at Paragraph 8 of this letter by 23.02.2023.

3. Assistant Inspector General of Police, Legal, Khyber Pakhtunkhwa for comphancc
4, PSO to Inspector General of Police, Khyber Pakhtunkhwa,

5. PA to Deputy Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.

6. PA to AIG/Establishment Khyber Pakhtunkhwa.

7. Office Superintendent Establishment I, II and III CPO Peshawar.

4 | |
:/'.,,_;\ Y X

S \\ (SHAUKAT ABBAS) PSP
Gy | DIG/HQrs,
A For Inspector General of Police, -
Khyber Pakhtunkhwa, Peshawar
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QFFICE OF THE
INSPECTOR GENERAL OF POLICE, ?
KHYBER PAKHTUNKHWA :
CENTRAL POLICE OFFICE, .
PESHAWAR.
No, CPO/CPB/ é_ég . : Dated Peshawar _| 2__ February 2023
' IMMEDIATE
To: The  Regional Police Officer,
Hazara Region. .
Subject: LEGAL ADVICE ON THE QUESTION OF DATE OF CONFIRMATION OF PASIs
{ASIs APPOINTED DIRECT)
Memn:

Reference your office letter No. 29504/E dated 13.12,2022, wherein a legal advice was sought on the

following law point: -
1) Whether all PASIs on completion of 03 years' probation period shall be brought on promotion list “E”

. "™ from date of appointment or not?

2. - Asper PR 128 of the Police Rules 1934, Assistant Sub-lnspcciors appointed direct (Commonly known
as PASIs) “will be considered to be on probation for three years™ and that, under PR 19.25(5), “on the
termination of the preszilf:b({ period of probation the Superintendent shall submit to the Deputy Inspecitor-
General for final orders rhgﬁ:ﬂ report required by Form 19.25(5) on the probationier's working and general

conduct, with a recommendation as to whether he should or should not be confirmed in his appointment.”

3. Both rules are hereby reproduced as a ready reference:
. ‘“/ __ PR 12.8 Probationary nature of appointments. - (1) Inspeciors, Sergeants, Sub-
} Ny Inspectors and Assistant Sub-Inspectors who are directly appointed will be considered
7"") Xl ;o to be on probation for three years and are liable to be discharged at any time during
-.:? . f o or on the expiry of the period of their probation if they fail to pass the prescribed
L A - P | _ |
R A examinations including the riding test, or are guilty of grave misconduct or are = i

deemed, for sufficient reason, 10 be unsuitable for service in the police. A
% l ‘p\\;.’; probationary inspector shall be discharged by thg Inspector-General and all other
Upper Subordinates by Range Députy Inspector-General and Assistant Inspector-

General, Government Railway Police, Assistant Inspeétor—Geneml, Provincial

Additional Police (designated as Commandant, Provincial Additional Police). No
 appeal lies against an order of discharge. (2) The pay admissible fo a probationary - ‘

Inspector, Sergeant, Sub- Inspector or Assistant Sub-Inspector is shown in Appendix ‘

10.64, Table A.

PR 19.25 Training of upper subordinates (1) “Inspeciors, sub-inspectors, and
Assistant Sub-Inspectors, who are d:recrfy appamred shall be depu:ed to the Police
Training School to undergo the course af training laid down for such officers in the

Police Training School Manual and are liable to d:scharge if they fail to pass the

| : . g pre.scnbed examinations or are badz'y reported on.’
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recommendation av o whether he should or should nut be confirmaed in hiy
appointment. I the case of Inspectors such reports shatl be forwarded 1 the

Ispector-General.”

1934) clearly statc thal pPASEs (ASIs appointed

4. The two roles (12.8 and 19.25(5) of (he Police Rules,
as such and that they amay he

dircet) shall be on probation for a period of three ycars afier their appointment

confirmed in their appoiniments (appointment of being an ASI) o the termination of the pn'.\crihcu' peried of

probution for three years with immediate effect NOT with retrospective effect ie. from the date of their

on the repon o

Ollicers provided they have completed the period of their probation of three years successfully in terms of the

conditions Inid down in the PR 19.25 (5) of the Palice Rules, 1934,

appointment by the Range Deputy Inspector General of Police [ their respective Districl Police

5. Moreover, under paragraph V1 of the Promotion Policy, provided in ESTA CODI: Fstablishment Code
vill abways be notified with immediate effect.”

Khyber Pekhtunkhwa (Revised Edition) 2011, “promotion
, canclusion of probationary period of three

Drawing analogy from this rule, all PASIs might be so confinmed o1

years with immediate effect (the date on which order of their conflirmation is issucd).

d the difference between (he date of appointment and date of

6. The Supreme Count of Pakistan underline
mber

confimmation in Mushtaq Waraich Vs 1G Punjab (PLLD 1985 SC 159).Ina rceent judgment (dated 2™ Nove
#2022 in Civil Appeal No. 1172 (o 1178 of 2020 and Civil Petition No. 3789 1o 3896, 2260-L 10 2262-L and CP
3137-L) the Apex Court, has held that “reliance on Quyyum Nawaz [a judgment of the Apex Count, rcporicd as

999 SCMR 1594] that there is na difference between the dute of appuiniment and date of confirmation tander
dispelled”. The Apex court has further explained PR
he date of

the police rules is absolutely misconceived and strongly
12.3(3) of Police Rules, 1934 and declared that the final seniority of officers will be reckoned from t
s not from the date of oppointment. The lonourable Court further held that “rhe
been put down in Ruza Safdar Kazmi" (2 judgment of

¢ Supreme Count

S confirmation of the ofTicer

\
practice of ante-dated confi trmation and promotions huve

cc Tribunal dated 15.08.2006, passcd in Appeal No. 239/2006 and vpheld by th

the Punjob Servi
nccted matters.).

L vide order dated 29.01.2008, passed in Civil Appeals No. 2017 to 203 10l 2006 ond other ¢con
ﬂ ?3‘7. It is. therefore, made cleor that PASIs on completion of 03 years® probation period shall NOT be

sinteent. Their names may be brought on the Promotion List
E in the manner provided in PR 13.10 and 13. I1 of the Police Rules, 1934 NOT from the date of appointmen|

but from the date of confinnation which, essentially, is o date different from their dates of appointment and
{ the period of their probation for three years under PR 12.8 and 19. 25(5)1 N

brought an_promaotion list “E" from date of #

compulsorily falls on the termination 0

of the Police Rules, 1934,

this office tenter No. CPO/CPB/317 dated 08.12.2022, thal tnlended to cre&te &3¢ ‘-_

8. Kecping in vicw the above, .
en Uic dates of confirmation of ASls appainted direct (PASIs) and those of lha ASls prumoted«
PR L I

a parity betwe
Ranker ASIs), is hereby withdrawn being against the letter and splrit of PR 12 8 I9.25 (S)wPollci
P A"\ ',p'

S, I934 in cuc oflhc 4_\ T3

from ranks (
Rules. 1934), in case of PASIs and against the PR 13.18 of the Police Rule

fcom ranks (Ranker ASls). The following was laid down in the said lctler'

I
ln e

“g. All PASIs on successful camp!cﬂan of 03 year.: probaﬂan per!od s

oo .o bmughf on promoilon list “E" fromd dau of appa!nn;'ah?f WA, )

L"‘tt i e bl ASls prémored from tawgrsmt .ﬂ_;aﬂﬂae'bm}ém

A iy A N aﬂer smcei:fuf camp!man of ¢ 702 yca;: rob i » Im i fom
PRTYE g;;sbn‘ j\}“&h \ '. ?-“,I-: lfr“i?;i.
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(b)

(c)
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Kecping the above in view, you are, therefore, requested to:

register that the Date of Appointment and Date of Confirmation of an Assistant Sub-Inspectors
appointed direct (PASIs) are Not the Same, as has been misconceived by many. but are different

from each other: Date of confirmation falls afier three years of the date of appointment in case of an
Assistant Sub-Inspectors appointed direct (PASIs) and the same (date of confirmation) falls afier

two years in case of an Assistant Sub-Inspector promoted from ranks (Ranker ASI) according to PR
12.8, and 13.8 of the Police Rules, 1934 respectively.

Withdraw all Changes Brought in the list E in compliance with this office letter No CPO/C PB/317

dated 08.12.2022 andRevise the List E of your Range and substitute all those dates of confirmation
of all Assistant Sub-Inspectors appointed direct (PASIs) which were fixed
date of their sppointment with those falling afier the termination of the period of their probation for
three years in the light of obscrvations noted at paragraphs No.2,3.4,5,6,7, and 8 above.

ensure that ASIs appointed direct (PASIs) shall NOT be Confirmed_from_the Date of their
Appointment but might be so confirmed

of three years, with immediate effect (the date on which order of their confirmation was issued).

retrospectively from the

“On the termination of the prescribed period of probation”

N D\: O d)  Send compliance report by 23.02.2023. _A
NN \_%—//_____—-
...‘. i."!’\.\ ~ /6,'&/}5
NN (SHAUKAT ABBAS) PSP
I DIG/HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
Endst. No. and dated even

Copy of above is forwarded for information to the:

1.
2.

N e

Additional Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.

All Regional Palice Officers in Khyber Pakhtunkhwa for compliance of the instructions given at
Paragraph 9 of this lctter by 23.02.2023.

Assistant Inspector General of Police, Legal, Khyber Pakhtunkhwa.

PSO to Inspector General of Police, Khyber Pakhtunkhwa.

PA to Deputy Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.

PA to Assiswant Inspector General of Police, Establishment, Khyber Pakhtunkhwa.

Office Superintendent Establishment |, 11 and 111 CPO Peshawar. /

(SHAUKAT ABBAS) PSP
DIG/HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
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CPOiICTRY &8 Dated Peshawar 2-8_Feb: 2032
Ng. CPOICE B ) R
Te o fb: Capital City Police Officer,
Peshawar, _
Al Regions} Police Officers..
: Khyber Pakhtunkhwa. .
‘ ' ' 'ARDED TO SUB
Subject: ANOMALIES RELATED TO CONFIRMAT [ON STATUS AWARD A
INSPECTORS.
Memao- . .
{0 screamline he seniority issucs of DSsP,

The Competent Authosity has directed ‘ o followin
: ; [ due to following

nepaclors and confirmed Sub Inspeciors already on List "F". It has bccn observed tha

reasone the probiems asise in the senicrity lists. a ) |

CPO for admission to the centralized seniorify list 1t

rank of Sub Inspectors is considered from

i in maionty of the cases received to
od of two years for

hag beep obsenved thet the confirmation in the ee
ite daz of DPC instead ef completion of mandatery pen
confirmation 85 per Police Rules 13.18.

({2) provides for (wo years mandatory period 8s SHO/other

i Similzrly, Police Rules 13.4

. ‘%\ Units.
/ *(i}) o ;’“\;-_k in nedzr 1o streamling the senjority issues, the Competent Authority has dir-cctcd that all
o, \{“ '\.‘Ij_" a?‘f);-’(;t?(; 3'::-4.';\:!'.! st.ricliy fol]o?-‘ Police Rules 15.18 fo.-_co‘n.ﬂrr‘nal.:on in the fufst:mu\lc rank fnd
T A sovire It 2zzordingly. if thero exists any anomaly. The requisile ‘rules are qudies below for ready

< “
priererniels

_ Police Rules 13.18. All, Police Oficers promoted in rank shall be on probation for two
g vears, provided that the appointing suthority may, by 8 special order in each case,
permit periods of officiating service to count towards the period of probation, On the
conclusion of the probationary pericd a reporl shall be rendered to the authonity
_empowered 1o confirm the promotion who shall cither confirm the officer or rever: him.
ir. no cate shall the period of probation be extended beyond two years and the
confizming authority must arrive at a definite decision within that period whether officer

Pl
—
Vi

2]

«hagld be confiomed or reveried.

Prlice Rules 13.10{2} No Sub Inspector shall be confirmed in n substantive vacancy
u=izes he has been tested for at least a year as an officiating Sub Inspecior i}\
:.-,..,:;“:-‘."!‘.de‘ﬁ{ charge of a Police Station, a notified Police Post or as in-charge
investipation of 8 Police Station or in Countet Terrorism Department,

Serpedies ame » { .

Aczording amendment Police Rules 2017, provided further that he shall also have to
srartd nra vane ! 1 N 3

sp2ns ent year in eny ather Unit excluding the period spent on long leave, deputation or
mremeisn! tzaining coures i.e. Upper College Course'.

o

ne repost may be communicated to this office within one week i.c. 08.03.2022

Sd/-

Tasiively,

Seml Zal

’

~ (SABIR AHMED) PSP
Additional Inspector Genera! of Police,
HQrs: Khyber Pakhtunkhwa,
Peshawar.
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JUDGMENT

Syed Mansoor Ali Shah, J.- There are three sets of police

officers before us: (i) Appellants .[Hammad Nabi and others); (ii)
Respondents (Atta Muhammad and others); (iii) Impleaders through
applications (CMAs} (Jaseem Ahmad, Shujaat Ali Babar and others).

2. Appellants belong to a batch of direct Sub-Inspectors (“SI”)
who were selected in BS-14 through the Punjab Public Service
Commission {“Commission”) in October, 1997. The order of appointment
of Hammad Nabi {appellant) was issued in Multan Region on 30-10-1997.
He was subjected to probation! foi‘ three years and after successful
completion of probationary courses? (A, B, C and D), he was confirmed in
the same rank i.e., Sub-Inspector with effect from 28. 11.2000 by
DIG/Multan vide order dated 29.11.2000. By this time, this Court in
Qayyum Nawaz? held that the date of confirmation is the same as the
date of appointment. The Inspector General of Police (“IGP”) in order to
implement Qayyum Nawaz issued circular dated 10-03-2004 that stated
that date of appointment and confirmation shall be the same. In
consequence thereof, Hammad Nabi was confirmed as SI from the date
of his appointment i.e. 30-10-1997 vide order dated 07-04-2004 passed
by the DIG/Multan. In addition, Hammad Nabi was admitted to Seniority

List F (that is maintained for the promotion to the post of Inspectors)*

with effect from 21-11-2002 and was also promoted to the rank of

Inspector with effect from 07-01-2003 vide order dated 14-01-2005. The

officer was kept at Seniority List F and his name was notified in the List

- regularly. Before the implemen_tation of the impugned judgement of

Punjab Service Tribunal (“Tribunal’), the Seniority List of Inspectofs was
displayed on 07-02-2019 showing Hammad Nabi at Seniority No. 281 of
the Seniority List F. However, after the iinplementation of the impugned
judgement of the Tribunal, the Seniority List F notified on 13-03-2020
placed the Appellant at Seniority No. 323. This relegation of Hammad
Nabi from Seniority No. 281 to Seniority No. 323 is a result of the
implementation of impugned judgement of the Tribunal which is under
challenge before us. Accordingly, the Appellant has prayed to set aside
the impugned judgment dated:30-1:1:2018 passed by the Tribunal.

I Rulc 12.8 of the Police Rules, 1934. .
2 Rule 19.25 of the Police Rules, 1934. o
31999 SCMR 1594.

4 Rule 13.15 of the Police Rules, 1934
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3. Respondent. Atta Muhammad, alongwith -other officers
arrayed as respondents, belongs to a batch of officers which were selected
as direct Assistant Sub-Inspectors {(ASls) in BS-9 by the Commission on
10-11-1993. He was assigned to the Punjab Constabulary (PC), a reserve
police unit within the Punjab Police that was treated at par with a Range
for le'gal purposes. The officer was subjected to three years probationaly
periods and after successful completion of his training courses (A, B, C
and D)6, he was confirmed on 16-03-1999 and his name was placed on
Seniority List E maintained by DIG/Commandant/Range /Regional
Police Officer with effect from 18-11-1996. Later on, due to administrative
arrangements within the Punjab Police, the- officer was assigned to
Rawalpindi Range/Region by the IGP vide order dated 13-08-2002. He
was promoted as an Officiating Sub-Inspector in Rawalpindi
Range/Region on 27-08-2003. Atta Muhammad obtained his revised
confirmation with effect from 10-11-1993 (his date of appointment) as a
result of implementation of Qayyum Nawaz (supra). Thereafter, he
agitated that he stood senior to the promotee ASI Muhammad Arshad
(who had by now reached to the rank of Inspector). His argument was
that he was senior to Muhammad Arshad due-to his date of
appointment/confirmation which was 10-11-1993 as compared to thé
date of appointment/confirmation of Muhammad Arshad on 13-11- 1993.
The legal requirements of three years probationary period and completion
of training courses (A, B, C and D) for direct ASIs was not appreciated by
any fora while comparing cases of Atta Muhammad and Muhammad
Arshad. His claim on the basis of Muhammad Arshad was accepted and
his standing on List E was revised with effect from 01-02-1996. Based on
this revision of his standing at List E, he was granted revised promotion
to the rank of SI with effect from 22-12-1996 by the Commandant PC on
07-08-2006. He was admitted to Seniority List F with effect from 21-11-
2002 and promoted to the rank of Inspector with effect from 07-01-2003.
As a result, whereas before implementation of impugned judgement, he
was not listed on Senioﬁty List and was treated as a SI, after
implementation of the impugned judgement of the Tribunal, he was
placed at Seniority No. 24% of the Seniority List of Insijectors dated 13-
03-2020. Amongst the jﬁiﬁléd&érﬂs"’f‘*fsome support the case of the
Appellants while the others support the case of the Respondepts. The

Comparative Table hereunder gives a tabular-representatiokn of the

i~

5 Rule 12.8 of Police Rules, 1934,
§ Rule 19.25 of Police Rules, 1934
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service record of the.parties for better.understanding the dispute in

hand.

COMPARATIVE TABLE

PARTIES TO | Date of | Initial Revised | Date of Initiﬁl Revised | Initial Revised
LITIGATION | appoint- | Date of | date of appuint | Date of | promot- | date of | date of

ment as | confirm | confirm | ment as | Promot- | ionas SI | confir- confir-
ASI ation as | ation as | SI jon as SI mation mation
ASI ASI asSI | as SI
1 2 3 4 5 6 7 8 9
Hammad Nabi | - - - 30.1097 | - - 28.11.00 | 30.10.97
ete.
(Group-a)
Alta 10.11.93 | 18.11.96 | 10.11.93 | - 27.08.03 | 22.12.96 | 27.08.03 | 22.12.96
Muhammad .
etc. (Group-b)
Jaseem 30.09.9¢ | 11.03.96 | 30.09.90 | - 25.00.01 | 25.09.01 [ 25.09.01 | 25.09.01
Ahmad o
{(Group-c)
Shujaat  Ali | 08.06.88 | 01.07.93 08.06.88 | - 01.0499 | - 01.04.99 | 01.04.99
Babar

Etc (Group-d)

4. We have heard the learned counsel for the parties and Mr.
Kamran Adil, DIG (Legal) at some length and have carefully gone through
the case law? cited at the bar, as well as, the Police Rules, 1934 (“Police
Rules”} and Police Order, 2002. The question before us is the mode of
determination of seniority of a police officer holding the post of Inspectof
in the Punjab Police under the Police Rules. .The answer to the said

question is clearly provided under Rule 12.2(3) of the Police Rules, which |

is reproduced hereunder for convenience:

12.2. Seniority and probation. - (1) The seniority of Assistant
‘Superintendents of Police is regulated by the orders passed from
time to time by the Secretary of State and the Central Government.

No Probationary Assistant Superintendent of Police shall be
permanently appointed as an Assistant Superintendent of Police
until he has passed the prescribed departmental examinations.

A Probationary Assistant Superintendent of Police who does
not qualify by passing these examinations within two years, or at
the first examination after two years, from the date of his joining
the service, will be removed from Government service; provided
that the Provincial Government shall have power to relax this rule
in special cases, when the Probationary Assistant Superintendent
of Police is likely to make a good police officer. .

(2) The rules governmg the plj_obatlon and seniority of Deputy
Superintendents of Police are contained in Appendix 12.1.

(3). All appointments of enrolled police officers are on probation
according to the rules in this chapter applicable to each rank.

|

. I . . .
72015 SCMR 456; 1996 SCMR 1297; PLD 1985 SC 159; 1999 SCMR ]5194 & 2016 SCMR 1254
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Seniority in the case of upper subordinates®, will be reckoned
in the first instance from date of first appointment, officers
promoted from a lower rank being considered senior to
persons appointed direct on the same date, and the seniority
of officers appointed direct on the same date being reckoned
according to age. Seniority shall, however, be finally settled
by dates of confirmation, the seniority inter se of several
officers confirmed on the same date being that allotted to
them on first appointment. Provided that any officer whose
promotion or confirmation is delayed by reason of his being
on deputation outside his range or district shall, on being
promoted or confirmed, regain the seniority which he
originally held vis-a-vis any officers promoted or confirmed
before him during his deputation.

The seniority of lower subordinates shall be reckoned from
dates of appointment, subject to the conditions of rule 12-24 and
provided that a promoted officer shall rank senior to an officer
appointed direct to the same rank on the same date.

femphasis supplied)

Rule 12.2(3) provides that in the first instance the seniority of the upper
subordinates shall be reckoned from date of first appointment, officers
promoted from a lower rank being considered senior to persons appointed
direct on the same date, and the seniority of officers appointed direct on
the same date being reckoned according to age. The sub-Rule further
provides that seniority shall be finally settled by dates of confirmation, the
seniority inter se of several officers confirmed on the same date being that
allotted to them on’first appointment. Rule 12.2(3) provides for two stages
for determining the seniority, one is prior to the probationary period and
is to be reckoned from the first appointment and the final seniority is
settled from the date of confirmation which is once the period of probation |
is successfully completed.? Period of probation is important as the officers
have to undergo various courses (A,B,C & D)1° and qualify the same.
Once police officer has successfully undergone the said courses he stands
confirmed at the end of the probationary period.- The seniority is once
again settled, this being the final seniority from the date of confirmation.
The above rule is, therefore, very clear that final seniority list of
Inspectors will be reckoned from the date of confirmation of the officers

and not from the date of appointment.

5. The Appellants in this case had a.probationary period- of

three years while the probationérydper1od of the Respondents was two

8 Inspectors, Sub-Inspectors (SIs) & Assistant Sub-Inspectors (ASIs) - See Rule 19.25 of the Police
Rulcs, 1934.

9 See Rule 12. 8 and 13.18 of the Police Rules, 1934

t0 See Rule 19.25 ibid.
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years!! and their dages_ gf confirmation are different. It is submitted that
the clarity of the said Rule has been muddled over the years due an earlier
pronouncement of this Court in Qayyum Nawaz.1? We have gone through
Qayyum Nawaz and find that it is a leave-refusing order {described as a
judgment), which has neither decided any ques‘tion of law nor enunciated
any principle of law in terms of Article 189 of the Constitutioﬁ. Such
leave-refusing orders do not constitute binding precedents.!3 The
impression that a leave-refusing order endorses the statements of law
made in the impugned orders and thus enhances the status of those
statements as that of the apex court is fallacious. This impression is
based on inference drawn from the leave-refusing orders, while ‘a case is
only an authority for what it actually decides’ and cannot be cited as a
precedent for a proposition that may be inferred from it.14 The judgment
of the Tribunal in Qayyum Nawaz totally ignores Rule 12.2(3) of the Rules
as well as the earlier pronouncement of this Court in Mushtaq Warriach!s
which underlines the difference between the date of appointment and the
date of confirmation. Therefore, reliance on Qayyum Nawaz to hold that
there is no difference between the date of appointment and date of

confirmation under the Police Rules is absolutely misconceived and

strongly dispelled.

6. The impugned judgment of the Trib-unal before us also relies
on Qayyum Nawaz when the said judgement does not pass as a
precedent and settles no principle of law. The impugned judgement has
misread Rule 12.2(3) and has ignored its substantive part which clearly
deals with the formulation of the final seniority list which is to be settled
from the date of confirmation of the Police Officers. The Tribunal through
the impugned judgement has without any justification dismissed from
consideration M. Yousafi6 which holds that seniority must be determined
in accordance with the rules. For these reasons the impugned judgment

is not sustainable.

7. It is also underlined that much water has flown under the
bridge since Qayyum Nawaz. This Court has put an end to out of turn

promotions in Contempt Proceedings Against the Chief Secretary, Sindh

Il See Rule 12.18 ibid

12 1999 SCMR 1594. .
13 Muhammad Salman v. Naveed Anjum 2021 SCMR 1675; Tariq Badr v. NBP 2013 SCMR 314.

14 Quinn v. Leathem 1901 AC 495; Trustees of the Port of Karachi v. Muhammad Saleem 1994 SCMR
2213: SHCBA v. Fedeartion PLD 2009 SC 879 per Ch. Jjaz Ahmad, J.; Khairpur Textile Mills v. NBP
2003 CLD 326.

S PLD 1985 SC 159 | o
16 Muhammed Yousaf & others v.Abdul Rashid & others, 1996 SCMR 1297 |
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and othersi” followed by Ali Azhar Khan Baluch'. The practice of ante-

dated confirmations and promotions have been put down in Raza Safdar
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Kazmi'® and delay in confirmations after the probationary period have

been regulated in Gul Hasan Jatoi®0.

8. It is best if the Police force is allowed to be regulated by its
statutory framework i.e. the Police Order, 2002 and the Police Rules
which provide a compléte code of internal governance. Disputes, if any,
amongst the police officers must first be resolved by the Inspector
General of Police or his representatives. Only in case of any legal
interpretation or blatant abuse of the process provided under the Police
Order or Rules should the courts interfere in the working of the Police
force so that the force can maintain its functioning, autonomy,
independence and efficiency which is essential for Police which is charged
with the onerous responsibility of maintaining law and order and with
the onerous obligation to protect the life and property of the citizens of
this country. More than any other organization, it is imperative that the
Police must function as a rule based organization which is fully
autonomous and independent in regulating its internal governance.
Strong and smart Police force requires organizational justice firmly
entrenched in the institution so that its officers are assured that they
work for an institution that firmly stands for rules, fairness, transparency
and efficiency. This upholds the morale of the police officers, especially
junior police officers who are required to undertake dangerous and

strenuous assignments on a daily basis and also uplifts the institution

by making it more vibrant and progressive.

9. The importance of organizational justice cannot be
undermined. It focuses on how employees judge the behavior of the
organization and how this behavior is related to employees’ attitudes and
behaviors regarding the organization. The employees are sensitive to
decisions made on a day-to-day basis by their employers, both on the
small and large scale, and will judge these decisions as unfair or fair.
Decisions judged as unfair, lead to workplace deviance. Employees also
believe procedures are fair when they are consistent, accurate, ethical,
and lack bias?! . Organizational justice is concerned with all matters of

workplace behaviour, from treatment by superiofs to pay, access to

172013 SCMR 1752
182015 SCMR 456

219 Judgment of the Punjab Service Tribunal dated 15.08.2006, passed in Appeal No. 239/2006, which was
*. upheld by the Supreme Court vide order dated 29.01 2008, passed in Civil Appeals No.2017 to 2031 of

2006 (erroneously mentioned as 2007 on the order) and other connected matters.

202016 SCMR 1254
21 Dy, Annette Towler, The benefits of organizational justice and practical ways how to improve it.

CQNet.
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a priority for any organization — it can reduce the incidence of workplace
deviance, absence, disengagement and counterproductive workplace
behaviours and also encourage positive attributes like trust and

progressive communication.??

10. Organizational justice is necessary for the police officers to
perform their duties with complete commitment, dedication and fidelity,
because they must perceive that the institution is fair and just towards
them?4. Police officers who have such perceptions of fairness would
demonstrate less cynicism tO\_Nards the job and are also likely to have a
more amiable attitude towards the public?5. Uncertainty in the promotion
structure and delay in promotions weakens such perceptions of serving
police officers, resulting in inefficiency, likelihood of misconduct and low
morale, thereby, also adversely impacting the trust of the public in the
police?6. Therefore, for an efficient and effective police force, it is
necessary to ensure the provision of organizational justice in the police
as an institution, especially with regards to career progression and
promotion. As such, there must be no ambiguity in the promotion
structure and any grievance with regards to ~ career
progression/promotion must be redressed expeditious'ly under the law.
Organizational justice, therefore, stands firmly on the constitutional
values and fundamental rights ensured to any person under the
Constitution??. The constitutional principle of social and economic justice
read with due process and right to dignity, non-discrimination and right
to a carry out a lawful profession and the right to livelihood are basic

ingredients of organizational justice.

11. Given the primacy of Police in the criminal justice system,
organization justice must be ensured in the Police service. The issues of
posting, transfer and seniority must be settled within the department
strictly in accordance with the Rules and only matters requiring legal
interpretation may come up before the Courts. Several junior officers
approaching the courts for redressal of their grievance reflects poorly on
the internal governance of the Police department when the elaborate

Police Rules and the Police Order provide for such eventualities in detail.

221t is originally derived from equity theory, which suggests individuals make judgements on fairness
based on the amount they give (input) compared to the amount they get back (output).

2 HRZene .com

2 Yolkov, M. “The Importance of Organizational Justice, Corruption, Crime & Compliance”, 2015.

25 Wolfe, Scott E., Justin Nix, & Justin T. Pickett. “The Measurcment of Organizational Justice Matters: A

Research Note”, July 16, 2020, L
26 Weimer, C. “How would Organizational Justice Shape Police Officer’s Atiitudes in the Workplace?”,

2019,

et witn g Az - L I A .
: ' I s R Tl S
‘ - L v M e
P . PR




&

We are sanguine that in future the Police department will take charge of
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its internal govemanée strictly in accofdanc_e with law and will restore a
Rule-based approach in addressing the grievances of the police officers

so that courts are not unduly burdened.

12. | In this background, all the parties before us are in a_gi'eement
that their seniority be worked out according to Rule 12.2(3) of the Police
Rules and submit that the competent authority be directed to follow the
said Rule in letter and spirit and make necessary amendments in the
seniority list of the police officers before us. We, therefore, direct the IGP
to constitute a committee to look into the question of seniority of the
parties before us in terms of Rule 12.2{3) and in the light of this
judgement. The said committee shall also address the grievance(s) of
other Police Officers, if any, who are not before us but belong to the same

batch of officers as the parties before us.

13. It is also noted that the Inspector General of Policé, Punjab
(IGP”) enjoys administrative powers over the Police organization under
Article 10 of the Police Order, 2022 read with Rule 12.1 of the Police
Rules, therefore, he is under an obligation to exercise his legal powers
within the organization to ensure that the police officers are dealt with in
accordance with law within the statutory timelines. In case there is any
unexplained delay in following the timeline the concerned Police Officers
be held accountable and any action taken or penalty imbosed upon them
be duly reflected in their performance evaluation reports. The IGP may
also consider constituting a standing committee headed by an Additional
Inspector General of Police or any appropriate officer to regularly address
the concerns of junior police officers with respect to their inter se
seniority so that a police officer {feels empowered that there is
organizational jus.tice in his organization. This will lead to developing a

more robust, efficient and strong police force in the country.

14. For the above reasons, the impugned judgment is set aside
and the listed appeals are allowed in the above terms. The connected

listed Civil Petitions are also converted into appeals and allowed in the

L.

same terms.

Judge
Islamabad,
2nd November, 2022.
Approved for reporting Judge

Sadagat




