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> BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

: Service Appeal No.i262/2023

AppellantSycd Asim Shah, Ex-Kanongo (BPS-11)

VERSUS
...RespondentSenior Member Board of Revenue & others...;

AFFIDAVIT

:I, Senior Member Board of Revenue, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying relevant record in the subject Service Appeal 

noted above are true and found correct and noting has been concealed from the 

Honorable Service Tribunal. Hence, it is further stated that'in the subject Service Appeal, 

the answering respondents have neither been placed ex-parte nor their defense have been 

strucked off cost.' ' • . • !............................
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

REVENUE AND ESTATE DEPARTMENT

AUTHORITY LETTER

Mr. Abdul Raheed, Superintendant, Litigation-II (BS-17) Board of Revenue, is 

hereby authorized to attend and submit relevant record on the part of respondent No.l before 

the Khybcr Pakhtunkhwa Service Peshawar in Service Appeal No. 262/2023 filed by 

Syed Asim Shah, Ex-Kanongo of the office of Deputy Commissioner Kohistan.

Senior Mer iber Board of Revenue
Respond^! No. 01.

•=.?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 262/2023
Syed -Asim Shah, Ex- Kanonog (BPS-11) Appellant.

VERSUS
Responderffif'.vber Pakhtukh 

Sc-. vice ivibunal
Senior, Member Board of Revenue & others wa

Di..r-v Ni,. /^ / *7 ^SUBJFXT: APPLICATION FOR SUBMISSION OF DOCUMENTS.

1. That the subject case was fixed for hearing before the Camp Court at 

Abboitabad, Khyber Pakhtunkhwa Service Tribunal on 16.05.2024.

2. That vide order sheet dated 16.05.2024 the honorable Service Tribunal directed 

boihe the parties to, submit all the documents of criminal case i.e warrant

, U/S204, Proclamation Notice U/S-87, Order U/S 512 of the Cr.PC and /or. bail 

and pre bail arrest applicaiotns, cards of arrest and acquittal judgment etc in 

. respect of. Syed Shorain Shah, the thenTehsildar, father of appellant i.e Syed 

Asim Shah, Ex-Kanongo on the next dated of hearing at Camp Court Abbottabad 

on 25.06.2024 biit the Camp Court adjourned the case to 25.09.2024, and the 

documents to submit in Khyber Pakhtunkhwa, Service Tribunal Peshawar.

3. Keeping in: view.the above, all the documents vide order sheet dated 16.05.2024 

are hereby .submitted before the Khyber Pakhtunkhwa Service Tribunal.

UEPONENT

c>
AMBe. uAr

Senior Memb r Board-of-Revenue
Respt^^ent No.l

I /
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Appellant alongwilh his counsel present. .Mr. Asif Masood

AM Shah, Deputy District Attorney alongwith Mri' Shahid 
i. ■ ■ T-

Mehmood Khan, Private Secretary, and ..Mr.. Ghulairi^Shabir

Ahmad, Assistant Secretary for the respondents present.

During the course of' arguments, the Tribunal was 

informed that the appellant as well as his father namely Shorain 

Tehsildar both remained absconders at different points of time, 

thereafter, father of the appellant was acquitted _by a separate 

judgment, some two years prior to acquittal of the appellant 

parties are directed to place on file all the documents of the 

criminal case i.e. warrant D/S 204, Proclamation Notices U/S-S?, 

Order U/S 512 of the Cr.PC and/or bail and pre'*bail'arrest 

applications, cards of arrest and acquittal judgments etc, within a 

fortnight. This case pertains to Camp Court,. Abbottabad, 

iherefore, it be fixed for arguments on.25.0.6.2024 before D.B at 

Camp Court, Abbottabad. P.P given to the parlies.

!6'\May. 2024 1.

7

. The

(Kaliiji Arsljcd Khan) 
Cliairman

(Rashida Bano) 
Member (J)’.Kiiihiii'iii Shall ‘

■fioilKl otAevenutf 
' Rfveuue a Fstsie Dcpaitment

KhyL'tT t*i»i.-htv«t:hw»
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512. Record of evidence in absence of accused: (i) if ii is proved tiiai an accused 

person has absconded, and that there is no Immediate prospect of arresting him, the 

Court rompetent to try of send for trial to the Court of Session or High Court such person 

for the offence complained of may, in his absence, examine the witnesses (if any) 

produced on behaif of the prosecution and record their depositions. Any su^
may, on
trial for the offence 

giving evidence or his 

expanse or inconvenience 

unreasonable,
: if it appears that an offence

committed by some person or 

qistrateofthe First Class shall 
concerning the

hold an inquiry and examine any witnesses who can gi 
offence.

'“^seqEently areus?d If fte IffelSTihl is
evidence or beyond the Slrpatelln

■V
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Before the Court of Session’s Judge CharsaddjJv'fe-i-v'
i

I. Sycd Aslm Shah s/o Syeci Shorain Shah ' •
Syed Mujahid Shah s/o Syed Barakal Shah R/O.Mohaiah Parich Khei, ^ j 

■ VJlman7.ai Tahsil and Disuicl Charsadda............................... (PeuuonersJ

. VERSUS-

2.

. (SHABAKAI

\. The Stale
2. Syed Bakhvawar Shah s/o Syed Feroz Shah (Through Syed Mubbai’ak Shah ^

’ .. Brother of the Deceased) R/0 Mohalah Parich Khel, Utmanzai Tahsil and
(Respondents)

i.

.. District Charsadda

Case FIR No. 501
Dated; 17-08 2015 U/S 302/34 PPC of Police Station

Charsadda.

Application for Post-Arrest Bail inSubicct:'

• ()

s
V.i

Sir,.

Respectfully sLibiuiiied IIS under;

That the above-named accused/pelilioners have been falsely charged in the 

- above-mentioned case and are in Judicial Lock-up. .
1,.

H

{Copy of FIR is annexed herewUh.)

2. That the accused/pelilioners are innocent and have been falsely implicated by 

ihe complainani party with mala fide intention.

I
:(
t:
■r

•- 1

V ^4etVi^3, That the co-accused Namely Syed Shorain Shah, in the instant case h js been
Acquitted, by the learned trial Court Additional Session Judge/JMC'FC 

Charsadda.

\

4. That the sioty of prosecution has been disbelieved by the trial Couf', Hence 

thei-e ir, "no evidence in the hand.s of prosecution to connect the 

accused/petitinners with the commission of i)ffence.

• .i-•

e '

/"f/ /II i

vi■w. 0

d.



5^.iP
l), Thiti circuinslanlial nnci mciJicEi! report also does nol snppori ihe prosecmion

version.

6, Thill ihc siory of ihc proscculion i.s (.•oncocicil. riibt.iciued and shows ihai 

occurrence has noi lakcn place in the mode and manner as alteg,cd by ihe 

cornplainani party. 'll-.'I,.

7, Thai iherc is no independenl iota of evidence in ihe hands of prnseculion lo 

conned them wilh the commission ofollence.

' Thai Ihere are grave doubts in prosecution sioiy, the benefit of which can be 

extended to accuscd/petilior.ers even at bail stage.

9. That there is much to be inquired about the guilt of die petilioners

of the petitioners needs further inquiry.

, hence case

is therefore, requested that by acceptance of this
kindly he granted to the

ft IS

application, post-arrest bail may
accused/petitioners, please. 
Dace; .11701-2021

Accused /Petitioners

Through
Muhammad SareerlChtin 

Saeed Ullah Khan 

Tasbeeh Uiiah Khan 

Advocates Char-sadda

I 'A

Note: As per information of our clients no such like application is pending in any 

court of Law.

c3
L
li;
k-.

Counsel •
/M^ /aJnert-. Iv;

f.
1

f..

g JUf'!o2^.
i: .i

»/5^ncrt i
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IN THE COURT OF SHABANA MEHiSGOD^ 
Ad(il; Sessions Judge/Jniige Mo(Jel Criminal Trial Court 

_________ (MCTC), Charsnddfl

Sessions Case No 
Date of Institution 
Date of Transfer to MCTC 
Date of Decision

36/SC/MCTC ; 
23/12/2017 
01/07/2020 
09/09/2020

1. The State;
2. Syed Bakhtawar Shah son of Syed Feroz Shah resident of Parech 

Khel Utinanzai, District Charsadda.

(Complainant)

Versus
Syed Shomin Shah son of Syed Barfcat Shah resident of 
Utmanzai Parech KheL Utmanzai, District Charsadda.

(Accused facing trial)

Case FIR No. SOI dated 17/08/2015 
Offence u/s 302/34 PPC 

Police Station Charsadda

Ktaa. aav„ca,«
Mr. Imtiaz ur Rahman Khan Mr Wario vv,- n/ u
^an, advocates (couns'e! for the complaiimSo 

„ for the State) v'upianmni) and Mr. Muhammad Ayaz (AFP

JUDGMFNT.

1. 'I'his judgment relates 

under section 

I'lR, ihi-ec

to case riR No. 501

302/3.PPC Of PoHcc Station Cha.sdcia

persons namely Shorai 

charged tor murder

daiwl 17/08/20)5

■ As per 

Mujahrd and Asnn
were

ul deceasetl:<> namely SyedJjakhUnvar

:
SapBoafd

^ y)epiirtm€Bt
-’i

h

!-
A



r.
>

'"'lltKo,'

«i)/i ■''■yeti J,',
The,

/''■'I'tcd ‘'cciifr

’«(naii
lliCfi in;

y '‘t Ca.uahy Di.f,,;^, 
'OUfH,

(I
‘^o«pila| Ch 

s;)(n oro,

^ ‘^'e al»c

cltrj
'" 16:10, 

r Vvhcil ,i
Wiis Pft^Sent at 

"''^-Ufongwith 

started Hring 

^‘>'d firing,

accused fficidodftig 

hini with die i
accused and i

'lyui'cd

j/i^f ^^^poi-IoftheV

Bacha Kfian 

• Charsadda in

Station for

registered.

After

'fninediatcly

■ « result of s;,icomplain""■'''deceased then 

recurrence a.s

X''
^rt liif and ini‘"J^''-ed. Motive....
compjainan(/deceased then

'^centJiepanies. 

PP'ttpiainant/deceascd thet 

- ASl/fn-Ch.

of

registration of FFR,

’ nijurcd was recorded 

i'Irspital 

sent to PoHce 

upon the FIR Ex.Pa

/T
S' p

^rge Casua/ty DJ-JQ,

- Ex,PA/]
V*

and

where
Was

4.
rcgisfratioii of

Shoraii, Bacba 

POtppJetion of

was submitted agaimt him.'

submi.ssioj

aij the
accused absconded.

«« 14/12/20,17

Tlte
was arrested

and aaer 

supplementiiry Chttilan

- ‘fivestigation 

>' repon accused has been

necesstiry investigation,

Oj’ compJetion of the i

'on^ of nnal/suppie,nentar

V • summoned
tetendedt T «-'lends„ce,

wid, and
Khvbrr yairhiiSnyhwB '.'

rprovisions of 

copies.of the statements

section

etc

;-
>>r.
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provided to the accused, facing trial. On 18/0 (72018 ■
GlumesV,

WHS framed against the accu.sed facing trial under sectirm 302/34 

PPC by the then CoiiJt wiiile 

leveled against him and claimed trial.

■ ».

accused denied the allegations 

Prosecution was then

directed to produce evidence against the accused 

Charge.

S- Statement of Lai Bad.shab Khan AST

17/08/2015 at 1650 hours deceased then ini

and prove the

wa.s recorded as P W-1 . On 

injured was brought to 

was in complete senses, • 

er Mubarak Shah. PW-1 recorded the 

then injured in shape of

the hospimi in injured condition who 

well oriented by his broth 

report of complainant/deceased 

Mmasila Ex.PA/l and prepared the injury sheet of

complainani/deceasedthen i

4-J-. statement of Khawaja Mnhammad ASI 

He is well

ri"
injured Bakhtawar Shah Ex.PW,] /I.A

1^ was recorded as PW-2.0^.
acquainted witli the sisignature of Riaz Khan CIO whov«-

0' has obtained i

&.PW2/,. He. has also 

Vide

-istody of aoouaed ftcing trial vide app,io..rio„

prepared pointation 

he produced
nioiDo Ex,P\V2/2. 

accused before the
application Ex.P'W2/3 

Court for his eonfossiofjiii abueniciu, bm Hocused rciiiaed

Px.P\V2/4.
was remanded lo i '

hiaiding ovar t„ ^
from 

case I-IR

Ji'tlinial lockup. Vide applioa,i„„

pistol which

by Ioe.| police
^-^2 dated M/] 2/2017

tore
Wil.S rocovercii 

‘■■‘'T'aitgi fo,' Which 

svctioii |5A.i\

possession of

under
vv.is

atcTideiii
'BoartthfRevenvic

Revenue: & fsivc 
Kbv'xt

mp5/1

.XZ“
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\
regietei-ed, '•w.

Vide applicalion ExPW2/5.
lie applied for obtain^, 

accused facing

'V.

w.rr.„,s under kcHuu 204 G.OC ,K„inr.l ,he
^ 1-

• tJialr Miijahid and Asim which were handed over to DFC
concerned for execution and was relumed un-served. Vide
.pplication EX.1.W2/6 he applied to, obtaining proclamation - 

notices under section 87 Cr.PC which 

concerned for' doing the needful.

!

were provided to the DFC

After completion of 

investigation he handed over case tile to SHO concerned for

oiiw'ard proceedings. He has also recorded statement of accused 

under section 161 Cr.PC. He verified his signature on the above

mentioned documwits.

Dr. Iraq Shah CMO DHQ, Hospital Charsadda was produced as

PW-3. He said that on 17/08/2015, he had examined' the

deceased tlien injured Bakhtawar Shah and verified his report

EX.PW3/1 as correct.

Dr. Khalid (Rtd) Medical Officer, Khyber Teaching Hospiuil,

Peshawar was produced as PW-4. He stated that on 17/08/2015.

• Shah kihe had conducted autopsy, of the deceased Bakhtawai

He verified postmortem report Ex.PM and inquest07:30 PM,

report Ex.PM/i as correct.

c,f Kashif Jan lecrded as ?W-5. who is marsinal 

witness to recovery memoEx.PW5/l vide which Investigation 

Officer took into possession blood stained earth from the place ,

9. Statement

.. .c'. '.'ev'v-v;;
1 ,

iiideot..VC 1

S;

!»-• -
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of deceased then injured which is P4. He verifi^hi^ signatory
%

on recovery memoEx.PW5/1.

Wilayat Khan SHO examined as PW-6 who oni coiiipletion of 

investigation by the Investigation Officer had - submitted 

supplementary Challan against, the accused.

11. Statement of Wall Khan son of Jan Nisar recorded as PW-7 who 

. had identified the dead body of deceased Bakhlawar Shah

\
• «■'

10.

before the police at LRH, Peshawar at the time of preparation of

his inquest documents. He has also identified dead body of 

Bakhtawar Shah before the tloctor at the time of postmortem

examination.

12. Mir Bahadur DFC No. 369 was examined as PW-8. He had 

> executed warrants under section 204 Cr.PC and notices of 

proclamation under section 87 Cr.PC against the abscondingvc
accu.sed.

13. • Statement of Syed Mubarak Shah, brother of deceased 

injured was recorded 

same story of occurrence 

accused facing irjal alongwith the 

murder of his brother

then

as P^Y-9. In his statement, he narrated the 

as mentioned tn I-IR and charged the 

absconding accused for

Munir Khan Inspector CTD Peshawar 

He had conducted investigation in 

'•cgislralion of FIR. Me

WHS examined as PW-U), 

the instant case, soon after
Prtparod .he

0 ^A:>\V^v*1 5

fendeut

^etiue



in possession, i
'• KSL ; ;

analysis and received back «,
'^Port Ex.?Z. cFSL

had also '■ecorded statements of Pws undersection J6I Ci-.PC,

Statement of Jehangir Khan ASHO 

^"scoiTectly incorporated 

Statement of Tahir

was recorded as PW-] i who

contents ofMurasifa into FIRE

was recorded as PW-I2 who 

of deceased then injured

x.PA.J6,
Hussain ASI

prepared the inquest report Ex.PWl2/I

‘ind sent his dead body to the

Gul Shed Kh
mortuary,

SHO of police station Rahee 

examined as PW-13. He had 

Shah on 14/12/2017 and i

17, an
m Abad District

SWat
arrested the accused 

issued his
'

'■r- arrest card
EX.PWI3/1.

'«■ After the evidence of prosecution 

accused facing trial 

pleaded tltat lie

was closed, statement of 

recorded under section 342 Cr.PC \vho 

was innocent and felsely charged by 

complainant/deceased then injured. He, however denied to be 

examined on Oath or to produce any evidence in his defence. ■

w'as

the

19. Learned counsel for the complainant, AJ’P for die- State on 

behalf of the prosecution and learned counsel for the al
/
cdsed

argued their respective case at length,

O'"

' BoaaVof Revenue \
■ &tsiate‘>^V>artmcnt,^ 

t \'’»ibr^''-'hwa

'/

>;V.vbc
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/
State.and Counsel for Complainant submitted for 

rhe basis of statements of the ?Ws

is of

AP? for the f.

conviction of the accused on

as well as the record. They submitted that the oeouiienee

question of misidentification/non- 

accused and the motive part is also

20.

dayti.me, so there is iio

identification of the 

established by the prosecution. The)' argued that FIR promptly

lodged so the question of delay is excluded. They further argued 

thnt all PWs and medico legal report support the case of 

prosecution. Lastly prayed for the conviction of accused facing 

trial. Contrary to this, the.counsel for the accused, submitted 

•' that it is a false case with no corroborative evidence. He argued 

that the ocular account was not supported by medical evidence 

and there are dishonest improvements in" the slalemenis of 

complainant and witnesses, so failed to prove the offence. He 

argued that the medico-legal report and postmortem report 

ooniradiclory to each other. 1-ie argued that diere

are

are sevei-a!

conlradictions in the statoments of PWs. With reference

relevan. evidence in ihe ease, ho pointed out the di.screpancies in 

the prosecution evidence and .subniiitcd for 

accused mainly on 

the puiscculion evidence, 

witnesses lo shnlier (he 

‘iccniiital of aceuscil.

^'vquiual of the.

h’tions in

“"I’mvad tnoiive and the i 

Prosecution suinoc.
miercsTcul 

fttstly pravi-d for

I

fiorud of Revenue
tt:

4,'

X-
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tlic instant 

■iriil three

case one P‘«.- B3kh,awsh.h
persons »amely Shorai

^ fi 10 itoui's, the 

•^alul Buldiari

•n Shah, Miijahicl »nd Asim

^ Pfece H, Utmanzai Bazaar 

Shah Bacha Mazrrr, rfcaaaaad ,ha„ ini„„d

of Sycd Feroz Shah alongwith his 

Mubarak Shah, deceased then injured is well oriented reported 

the matter that accused namely Shorain Shah,

near

Baklnawar Shah son biother

Miijahid and

■x Asim armed .with weapon kd stalled firing at him, due to which

he got injured. Motive as per HR is verbal altercation. The stoiy

the prosecution .case shows that the star witness in the instant
'll

rj

case was the deceased/complainant himself and this case mainly

relies upon bis dying declaration. Report was lodged at 1650 

hours on 17/08/2015 while tire deceased tlien injured died at

1810 hours as per inquest l•eport(Ex.PW12/l). The time of death

of the deceased of the complainant as 1610 hours, however was

controverted by Wali KJian (PW-7), who identified the dead 

body at LRH, Pesliawar. He stated in his cross examination that 

he received the inibrmation of the deatli of the deceased at about

04:30 PM or 05:00 PM. If so, the deceased might have died

before 04;30/n5:0() PM and in .such circumstances, recording of

1650 hours' is highly doubtfulhis dying declaration at

Similarly, Lai Badshab ASl (PW-l) in his statement st^ted^

Siifi
Board of.Revenue

Revenue
■ ■.K,hvt:KTt',w.hn©.':h'v'a.^

if
»
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nr
when the ini I

njuredw3S brought to the Hospital, 

'•epon and (hen referred

sn!

he first recorded 

examinatiem,
Medical report of ,1k .„j„r=d aow deceased however, shows ,1...

his
him I'or medical

the doctor Itad examined at 04:45 PM, which time falls before 

the time of report mentioned in the Murasila,

22. Dying declaration of the deceased then injured is disputed due 

another reason. As per judgment of the Hon'bie Peshawar High

Court, Peshawar reported in PLD 2012 Peshawar 1;

For believing a dying declaration and convicting a 

person an its basis, the fallowing essential conditions mmt be 

established by theprcsecution:-

That the dying man was in full senses, conscious 

and alert to the surroundings. Mm fully oriented in 

space and time and 

speech.

That the dying declaration othervi’ise rings 

and is sound in substance to be retied upon.

Thai it is free from promplnes.s given hy the

/•

able to make a coherent

I--true

outside quarter.

That the victim/dying man 

identify his culprit, and

was in ci position to
]V.

c • ■ //
iiOSyfSHBW

■ fChvhcT
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l>n>si;ni at the OCCMi.n, .^half%
K

f:»''lijii:ati: obimi (he CoiitJilh,,} af fJit>

Iiutn'.

In tliLi iinKtiint L'iiKo, thi.' inwiictil I'Kl'Ott of iniiirt-d

‘‘‘^censed is silent hb .>ricnU.r.ion and filness
Il'IW

. 'l'h« police.

oiriL'ci' ns well na the doctor were duty bound lo mention the

pliysicnl ciindilion, fitness and oricnialion of the injured 

deceased before recording the statement, further, the dying

now

declaration is supposed to be recorded in the' presence of either 

the Magistrate or luo independent witnesses in case the 

Magistrate was not nvailahlc, Reliance place on PLD 2015 

Pesliawar, 143. In the Instant case, as per statement of Mubarak 

.^hah/PW-O, people iVorn the village had accompanied the

injured to the Hospital but none from those person wasV m associated as witness la the alleged dying declaration, in such 

circumstances, the alleged dying declaration of the deceased
jf

Bakhtawar Shah is not proved and camwt be relied upon,

eyewitness of the.. Mubarak Sliah/PW-9 stated that be is an

. The Miifasila (Ex.PA/l), however shows that hisoccurrence

name is not'. specifically mentioned in the- Murastla as

real brother of the deceased ^eyewitness. Mubarak Shali/PW-9 is

then injm-ed and if he was present on the spot, his wesence must

have been noticed and mentioned by the decead^cy Vg™®

h->-

Oi,^
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The lUHnb dimensionsi and sizes of the
entries in both

ihe reports are lovaliy different from each other,

That either the doctor m DUQ. Chamadda has not examined the 

deceased then injured properly or the PM repon is inaccuratr.

■J*'hrch means

\\hichever the case may be, two contradictory reports make die 

story of prosecution highly suspicious.

As per site plan (Ex.PB),' same was prepared by die 

Investigation Officer on the pciintation of eyewitness Mubarak 

Shah, The i.O/PW-10 has stated that he prepared the site plan at 

i^755 hours at tlte day of occui‘rence, which means that same 

prepared "before the reported time of death of the deceasetl, 

but in the site plan he has- very clearly mentioned at point No.l 

of deceased (J^) and this leads to a presumption

w’as

as presence

that either the time of dettlh is incorrectly mentioned and the 

dead before 1755 hours or that the site plan and

not conducted at lire

deceased was

all the proceedings on tlie spot were

reported time. In such case, the record prepared by the l.O is not 

■ ■ genuine; If it is admitted that deceased died before 173h hours,

taleraent of Wall KIbu,'CW-7 who said
it would support the s 

that he received information of death at about 04;|0 PM ot

tuned that the time of spot: iispkuon is' 05:00W. If it-is pms

X
'■0i
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'•v.



B
7

/

'■ffetitly mciHioiied 

^"Nirnk .^),„h i,.

Pnidcm Djtnd, As

*hcn iiijui-ed 

'vhen he whs referred to I.Jtl J, 

his real broihcr would

hoL.r«, ■dreaen!;.} ,,(• (he ..-yewdn-^ii

:>ir'j rttii, :ippe;(tir>K U, .-i 

l^cr lee.ird <,/' Uj,. protctiition tl.e decewwd !■(

I’niughi u, die hd'ipii^il |yy Muhsirak Hhal.wan
^fid

Pc!;hav/Jir, how i,»> it ptmible that 

not accoitipanicd him patjieularly y/hen 

he was reported in danger and in 'critical tX/ndition. A'l p*’’

record, there is no evidence of presence of any other brother or 

closed relative of the ueccaged.thcn injured .v/iih him and 

eventually it disputes the presence of Mubarak Shah at the 

alleged time of spot inspection.

During argiinients, counsel for the complainant raised again and 

again the point of absconclence. .As, occurrence.of 2!)15 v/hile 

accuscfi facing trial was arrested on M/12/2017, h is pectmein 

to note that abscondcnce alone could not be a substitute for real

V
/!

V

fA -P-

evidence. Mere abscondence of un accused would not be enough

tor conviction. Reliance placed on PLD 1980 SC 201, 1986 

SCMR'823 and 2015 YLR 2413 Peshawar (c). Abscondence no

doubt is a relevant fact bttt it can be used- its a corroborative

piece of evidence, it cannot be read In isolation as has to be read 

alongwith a suhslaritive piece tif csvidence.

As per the judgment of augiisl Supreme Court of Pakistan 

repotted in 2008 SCMR 1103, “All places of evidence of the

' '21.

-V.!
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“ For ch.

‘'V
'»r'i« ly'i-X' V

fflr r;k7« Xi^'
F''Jfpckif o; ^'•■J' iciiOiT ci <S< iccused. th< 

CAs< hc>{>.-id any yeJo-Ar 

01 PaJustftn

as PLD ms Supreme Coun,

Pcs. J^var Hi^h Coun Pcshs ^sr in jucginer.i reponed 

-Oij ^^ t> 50^
• c'en a single siisplcious circurasjancc

U d„,
of GOiAjl .■\s 

ju^gnierd

5o pn>ve ii5

Aucifs; Si^reme Coun Cl a
reported I'1j45 and

cfcaunr
reasonabJe d■ ^ prudent mind would entitle the accused to

oeneSf of doubt netthe as a roaner of grace or concession, but
/ as a laattef of nghi. In the insist case, there arc serious doubts 

in the mode and

P^’osecution. Motive is not

nanner of die occurrence as reported by die 

proved. In \dew of the availabk 

ocular and circumstantial e^^de^ce. since the story narrated in

*e FAR is not duly coirobortued by the evidence produced 

. before the Court EveatuaJly, benefit of doubt iIS e.xiendcd to the 

accused facing trial and he is ac<iuiued from the charges leveled

against him. He be released from custody if not required in anv '

oifacf case.

2S. So far as ihe ab.sconding accused namely Mujaliid and A%im are

facie

reported occurrence, hence keeWed

concerned, ihey bein^ wUIS.1 fugitives from law, 

connected with the
are pri

■ m t -AT •*

slftercndent
aeartiofP-Sveniic

A P.^Mve Oecanmcni

(

,U>'Ca24



• V.'

il /

11

'"focJaitned ^f^endcrs 

issued. Case
be

Kecoi'd ol' the C

and their !Peipetua!nrrest warrants of

iniacl tillOf the P arrest and trial 

asc shall also be
Offcttdcra,

Persevered

File be unsigned to
Record Room after necessary<^oinpietion 

‘Pronounced in
compilation.

ope.1 Court at,Charsadda and given under my 

ng and seal of the Court on this Og-'Handwriti
day of September,

2020”.

^itSHABANA RIEHSOOD)
^l; Sessions Judge/'JydgeMCTC.

j1k13
,:jr.tic a;C‘i C C narcadea

CERTTFirATlP.
Certified tiiat this judgment of mine are consists of Fifteen (15) 

corrected by me 'pages. Each page has been read, signed and

wherever necessary.

AddJ; Sessi' udge/Judge MC'i'C, 
Charsadda

' (SHAB/VNAWCHSOOD) 
Additional Oistrici & Sessions Judgo-ll 

Judye MCTC Charsadfla
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