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AFFIDAVIT R

L Semor Member Board of Revenue, do hereby solemnly affirm and declare on
oath that the contcnts of the accompanying relevant record in the subject Service Appe'll
noted above are true and found correct and noting has been concealed from the
Honorable Service Tribunal. Hence! it is further stated that in the subject Service A;ij'eal,
the answering respondents have neither been placed ex-parte hor their defense have been

strucked offcost. * = v
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G()VERNMENT OF KHYBER PAKHTUNKHWA
| REVENUE AND ESTATE DEPARTMENT |

'AUTHORITYLETTER

Mr Abdul Rahced Superlntendant thlgaﬁon -11 (BS 17) Board of Rcvenue is .
hereby authm ized to attend and submlt relevant record on the part of respondent No.1 before
the Khyber Pdkhlunkhwa Service Peshawar in Service Appeal No. 262f2023 tiled by
Syed Asim Shah, Ex- Kdnongo of the office of Deputy Commissioner Kohistan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- § _ PESHAWAR -

Service Appeal No. 262/2023 —

Syed Asim Shah, Ex- Kanonog (BPS-11).....c.cocviiiiiviviiiinainiinan, ....Appellant.

? - VERSUS =

Senior, Mt,mber Board of Revenue & others ......... }........-......;....:...Responderfti hyvber Pakhtukhwa
| ; ‘ . . ' "-"“ Vi'ﬂf Tribunat

SU BJFCT APPLICATION FOR SUBMISSION OF DOCUMENTS, Dinry No M

Dared 23 g 2

l. That the subject case was fixed for hearing- before the Canip Couft at
Abbottabad, Khyber Pakhtunkhwa Service Tribunal on 16.05.2024.

2Tﬂuwwomms&admmHSMEMAmemm&mmSawaﬁmmﬂ&mmw'
bothe. the parnes to, submit all the documents of criminal case i.e warrant,
UI%’)O4 Proc]amation Notice U/S-87, Order U/S 512 of the Cr.PC and /or. bail
and pre bail arrest applicaiotns, cards of arrest and acquittal Judgment etc in
-respect of . Syed Shorain Shah, the then.Te‘hsildar father .of appellant ie Syed
Asxm Shah, Ex- Kanongo on the next dated of hearmg at Camp Court Abbottabad

on 25.06. 2024 buit the Camp Court adjourned the case t6 25.09. 2024, and the

documents to submit in Khyber Pakhtunkhwa, Service Tribunal Peshawar.

3. K_(—_:cpinglin; view.the above, all the documents vide order sheet dated 16.05.2024
are-hereby submitted before the Khyber Pakhtunkhwa Service Tribunal. |
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S.a #.262/2023

i ()th

May.

= My

Bu

2024

rzemn Shah

M:»Ff/ﬂ ‘

: Mm‘.cm ) ,

I Appellant alongwith his counsel prese?;t. Mr. Asif-Masood
Al Shah Deputy Dlstnct Attorney alongwrth Mr +Shahid

Vlehmood Khan Privale Secretary. and Vlr Gh_ulam_:SI‘)abir

Ahmad, Assistant Secretary for the respondents present.

2. During the course of “arguments, the Tribunal was
. . B LA e
informed that the appellant as well as his father namely Shorain

Tehsildar both remained absconders at different points of time,

-

thereafter, father of the appellant was acqu:ttcd by a sepalatc

s " »

judgment, some two years prior to acqunttal of the appcllant 1he

parties are directed to place on file all the documents of the

. . v . . v o
criminal case i.e. warrant U/S 204, Proclamation Notices U/S-87,

q——

Ovder U/S 512 of the Cr.PC andlor bail and préq"i‘)ai‘i"arrest

_--l'—;_,_..._.-._.—-—-—""-

applications, cards of arrest and acquittal judgments etc, within a
e e,

fortnight. This case pertains to Camp Court,. Abbottabad,

therefore, it be fixed for arguments on.25.06.2024 befdifg D.B at

Camp Court, Abbottabad. P.P given to the parties.

(Rashida Bano) ¢ (Katim Arshad Khan)
Member (J) ¥ Chairman

Bodrd oy Kovenue

~ Revenue & Estete Deparument
Khyber Pashnambhoa
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5i2. Record of evidence in absence of accused: {1} if it s proved fhat an accused
person has absconded, and that there is no immediate prospect of arresting him, the
Couri competent to try of send for trial to the Court of Session or digh Court Such person
for the offence complained of may, in his absence, examine the witnesses {if any)
produced on behaif of the prosecution and record their depositions. Any such deposition
may, on the arrest of such person, be given in evidence against him on the inquiry info, or
ial for the offence with which he is charged if the deponent is dead or incapable of
giving evidence or his attendance cannot be procured without an amount of delay,

expanse or inconvenience which, under the circumstance’s of the case, would be
unreasonable,

| - - if it app that an offence
2) Record of evidence when offender unknown : if it appears the N
(px}nishable with death or imprisonment for l'if-_e has been cqmmlttedftig sit;ri?:t %e';ssznsg; “
persons unknown, the High Court may direct that any Magistrate of ne .

i ive evi cerning the
hold an inquiry and examine any witnesses who can give evidence con 9
offence.

O taken may. be qgiven i |

| - given in evide :

o used of the offence if =NCe against any person ¥
Evldenepe or beyond the limits of Pa ;’s tl;;t-.he deponent is dead or who is
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-_.Before the Court of S( ssion’s Judge CharsaddaL

N
}. Syed Asim Shah s/o Syed ‘shcram Shah

' o < Uumanzai Tahsil and Dnsluct(.hmsadda .......................... {Petitioners)
) . e sty & Ses
V ERSUS . ﬂddilw?:l 5‘: :IICTC Civ. 1!'53{?(13

. The State L U"“‘{""
2. Syed Bakhiawar Shah s/o Syed Feroz Shah (Through Syed Mubbarak Shah
. Brothér of the Deceased) R/O Mohalah Parich Khel, Utmanzai Tahsil and
District Charsadda........... eveeeereans DT PO (Respondents)

Subject: . Application for Post-Arrest Bail in Case FIR No. 501
- Pated: 17_-08--2015 uss ;302]34 PPC of Police Station
" Charsadda. ‘ s

-

Siy, .
H ".

Respectfully submitied 4s under;

Ihat the above—named accused!pelilioners have been i"als‘elv Ch‘di’ﬂt,ed inn the
F .
abow mentmned r.dse and are in Judicial Lock- Llp .

{Copy of FIR is armexed herewith.)

2. That the accused/petitioners are innocent and have been falsely implicated by

the complainant party with mala fide intention,

de“t?" That the co~accused Namel}f ded bholam Shah, in the instant case hus beén

? Acqu:tted_by the learned trial Court Additiomal Scssion Judge/SMCTC
bet“‘“m ‘
Charsadda. ' o

N

there 15 n i a B g ' . -
_ 5 ‘no evidence In the haunds of prosecution to connect the

;m! ) . .
i | o N
S ) .
P <.
s . . .
: L .
.

4. That the stoty of prosecution has been disbielicved by the trial Court, ’ié’::{'cé.

L " ._ a ; 1t > vusd T . . . IR T
S : cmsed‘.(f-‘ﬁ““““ﬁﬁ_ with the commission-of oifence. . ey

; : : ' Lo H..—ni"
LT v, ! . 4
) | " i

2. Syed Mujahid Shah s/o Syed Barak‘u Shah R/O. Mohaiah Par IC]'I Khel, / .

o
56})

sions Jugie-



[ ——.

@ . _
C 5, That gircumstant) redical report also dor b
! nnd medical report also does not support the prosec minn\‘
version, ' o .
: 6. That the story of the proseeution is concocied. fabiicated and shows thal
accurrence has not taken place in the mode and manner as alleged by the
complainant party. " )
_ 7. That there is no independent iola of evidence in the hands of prosecution 10
connect them with the commission of olfence.
8

5 ’ . . . : < h ean b .
That there are grave doubts in prosecution slory, 1he benefit of which can ba

extended 1o sccused/petitioners even al bail stage.

9. That there is much to be inquired about the guilt ol the pctili'oners, hence case

[ . '

of the pelitiongrs needs further inguiry.

It is therefore, requeszed that by  wcceptance o)‘ ﬂm‘

apphcatmn, post-arrest bail may kmd!y ‘he granted 1o rhe

accuved/perzt:o.-wrs, pieaw

Datt 11-01-2021

~ Accused TPetitioners

'l'h;'ough '

Muhammad Sareer

Saeed Ultah Khan

: Tl 2‘ Y ' . .
. o < . .
) S A0 Y - |
, , o %ﬁ' Tasbeeh Ullah Khan
. . ' ) - A .

dvocates Charsadda

Note: As pel m?m mation ol our clients no such like apphcauon is pending in any
cmm of Law.

o

Lounsel

/xa_[ /mﬁ@,ﬂ e /&Jjw Mﬂ““‘/
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IN THE COURT OF SHABANA MEASOOD.

Addl: Sessions Judge/Judge Model Criminal "f]-‘ii"ia!_ICuurt )
| _(MCTC), Charsndda
= _ |
Sessions Case No J6/SCMCTC |
Date of Institution 231272017 S

Date of Transfer to MCTC : 01/07/2020

Date of Decision - 09/09/2020
1. The State;

2. Syed Bakhtawar Shah son of Syed

Feroz Shah resident of Parech .
Khel Utmanzai, District Charsadda o '

e (Complainant)

_ Versus
Syed Shorain Shah son of

_ Syed Barkat Shah resident of
Utmanzai Parech Khel, Utm

anzai, District Charsadda,

- weoo(Accused facing trial)
S * Case FIR No. 501 dated 17/08/2015 -
YA " : Offence w’s 302/34 PPC

Police Station Charsadda

' ‘Mr. Yousal Shah Khan, Muhamrad Sareer Khan, Saeed Ullah K}xan, advocates
{Counsel for the accused) o

Mr. Imtiaz ur Rehman Khan, Mr. Waris
Klan, advocates (couns

Khan Muhammad Zai and Imtiaz Aj;
_ ef for the complainan(} and Mr. Muhammad Ayaz (APP
- forthe State) ' : C
1.

This judgment relates to case FIR No. 501 dated 17/08/20) 3
under section 302/34PPC of Polics Station Charsadda, Ag per

8 | FIR, um?% Persons pately Shorain Bachy, Mujahid and '‘Asim
M $"Q were charped tor murder of deceased namely Syed
& _. sed namely Syed |

Bakhrowar .

| . ’ | | ( (\\\\Q : I:
5 ' Ltes i3, S :"‘;ﬂt . &} }ii'"? i '4:';.\\_ .
g | Eﬂi}%ﬁg;ue | 3
. Boa Q & . { RS ':.\ ‘.
Ravenus & Rstaie Nepartmen |

; ‘hwa
Rhiyter Paxbramk i




Shah HOY of'y

Yod Fispers &

Ag jrgyp FIR, ;:ontphtilmnt/tlc:fx;zmed th:::n infureg Sved £

Shaly Teported gy, 0 the Ag an duty

_ akbitzwgp
fHativp

f)is;_f.rict

i f(}:»:;;!im! (Z?qu'suddu thit gt

the 8Pot of Qg

berence, |

and imrncdiatcfy staned firing

/ -Charge éasuahy DHQ,

Hospi
a in shape of M?u'rasila E

. Charsadd “PAIL and sent 1o pojie,
Station fop registration of FIR, whepe Hpon the FIR gy p
Tegistered,

investigarion, supplementury Challan

o - wag submitted againgt him. On completion of the investigation

4nd submission. of _ﬁnaf/supp!emenlary

WL S -,_._-_-suhm]oned accordingly, (O attendance, provisjons of section
gumiﬁ?gﬁ\f:g 265-C CrP.C complied with ang copi
Bourdof Revenue | €035 . |

TePOIt accused hay been

#_ﬂ.\}

Reveru: & i?siﬁie-?)ﬁp§gﬁ?_@ti‘, .

es:of the statements ete,
Khvber Paghiig

|
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w

from POsBERS

-
\ Y] m'*m‘lﬁn‘{ . (\"

- provided fo the accused:‘fac'jng tfial On .18/0 Q18 (*harge

was framed a;,amsl the acs uxed ﬁlcmg tnal under s::ctmn 302/

PPC by thc then Court wh;le accused demed the allegatmns

leveled agamst him and claimed tria). Prosecution was then

directed to produce evidence tgainst the accused and pm_v.ef thc_

Charge.

Statement of La] Badshah Khan AST was recorded as PW-1.-On

17/08/2015 at 1650 hours deceased then injured was Brought 1o

the hospital in injured condition who was in complete senses, -

well oriented by his brolher Mubarak Shah. PW-] recorded the

report of complalmntfdeceased then injured in shape of

Murasila Ex.PA/] and prepared the m;ury sheet of

complamam/dec.eased 1hen m;ured Bakhtawar Shah l:*{ Pw ] 1.

Statement of Khawaja M: shammad ASI was recorded as PW 2

He is well acquainted witl; the sngnatpre of Riaz Khan €10 who

has obtained custady of accused facing

friad vide application
Ex.PW2/1. He' has also ptcpaled pointation memeo Ex.Pw2s3,

Vide application Ex. PW?/B be produced accused before the

Cournt foy lm, conlessionaf s!alemuu hul heeused refiiged and
wag rcmandc.d 10 judicia) lockup, Vide application XMWy,
e applied £,y handing over 2() bore pista] which way TOLOVErsd
sion of acczlscd by local pofice oF Tangi oy which
“ase FIR No, 857 dated 4212017 under geetion FSAA wag

—
w*ﬂ{ F
o“’

W7 opey
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o, 1
4 o,
? ' %%’K E '
; ﬁ e t - ."x‘ DI ;
gistered, Vide apphcal;on EXPW2/5, he applied § m‘ Ck %
or oblau N
warrants u“der '\ELH(““ . H -3 .
204 CrBC a . |
wainst. the ac w4 pe Sy e
tial, Mujahid ang accused facing R !
N Asnn whn b wete handed over o DEC . ]
. . : ‘i

W -5¢Y Ved v lde

appli .
Pplication Ex.PW2/6 he ,ﬂpriEd for thuining pmglama{mn ) ;

notices undg:’- section 87 Cr.PC which were provided to the DFC
concerned for doing (he needful. After :;ompletion of

~nvestigation he handed .over case file to SHO concerned for

onward proceedings. He has also fccorded statement of accused

under section 161 CrPC. He verified hié signature on the above

me.ntione(i document;:..-

Dr. Irag Shlahl CMO DHQ, Hospital Charsadda was produced as _
\“PW-B, He said that on 17;‘208/2015, he had examined the

deceased then injured Bakhtawar Shah and verified his report

SO Ex.PW3/1 as correct.
8. Dr l{habd (Rtd) Medxual Of'ticer Khyber T em.hmg Hospital,

Peshawar was produced as PW 4. He stated that on 17/08/2015,

he had conducted autopsy of the deceased Bakhtawar Shah at

' 07:30 PM. He verified postmortem report Ex.PM and inquest

| report. Ex PM/1 as correct:

9, Statement of Kashil' Jan recorded as PW-5, who is marginal

| w1messto recovery memoEx.PWSf’l vide whmh,invesugnon

| Ofﬁéer-tdok into possession blood stained carth from the place

.. - -

Rﬁ'e“\\lt, & E SIAL
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B‘oard AL

gﬂ;!ei' i

neveue
. i l‘)gnﬁnme‘n"

S,

on reco\;ery memo Ex.PW5/ 1. | |
10. ‘Wilayat Khan SHO cxamin_c(:l as PW-6 who onf_g_:qt_:jlp.!_;:'tign -df o
investigation by the Investigation Ofﬂcgg had Tf“-.él._lblmitted
I' supplemen{ary Challan ageinst the accused. |
1. Statcmeﬁt of Wali Khan-.son of Jan Nisar 1jecorded as PW-";;'. who N
. had identified the dead body of deceased Bakhtawar Shah )
| béfure the police at LRH, .P'esﬁa\var e the time of preparation of

his inquest documents. He has also identified dead body of

Bakhtawar Shah before ihe doctor at the time of postmortem

examination.

12.  Mir Bahadur DEC No. 369 was examined as PW-8. He had
S executed warrants ﬁnder- section 204 Cr.PC and notices of

- proclamation under section 87 Cr.PC against the absconding

accused,

- Statement of Syed Mubarak Shah, brother of cieccas'e& then
injured was recorded as PW-9. Tn his statement, he narrated the
same story of occurrence as mentioned in FIR and charged the

accused facing trial _alongwith the absconding accused for
murder of his brother
6 . - - ETILY
14, Munir Khan Inspector CPD Peshawar way ¢xamined as pw

Q.

i”i - 1 N .‘- .
¢ had conducted wvestigation in the instant case. 3000 afte
ste . .

rcgistrmifm of FIR. e Prepared the site plan

..............

etue & fisis .

Khvieer VR

Fanihwd
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16, Statement of Tahir Hussain ASI wag recorded as PW-12 whe

prepared the j Inquest report Ex. PW|]2/] of deceased then in jurad
and sent his dead body 10 the mortuary,
17. Gul Shed Khan SHO of pohce Station Raheem Abad Dlsmct |
00\0 SWat was examined as PW 13. He had arrested the accused.

&
@‘_«»P Shomn Shah on 1421972017 and jssued hig arrest card
e,__ '

Ex.PW13/1.

18 After the evidence of prosecution was closed, staiement of
acc'uséd facing trial was rt:corded under section 342 Cr.pC who
pleaded that he was innocent and falsely charred by th
complamantfdeceased then injured. He, however denied to be

examined on Oath or to prod ucg any evidence In his defence.

R

| .1-9.. Learned cousnse! for the complainant, AP for the Staw on

- behalt of the prosecunon and leamed counsel for rhe a

'arguud their Jespectwe casc at length;

by,

n'xai" hwa




20, APP for the Staterand C-ounsel. for Complainant $21?111;ﬁ?d for

conviction of the accused on the basis of slatgmenté:é:-ﬁ_f the PWs
as well as the record. They submitied that the .occunén¢¢ is of
daytime, so there is ho Ques't'ion of mikidentiﬁcatinnfmn—
identification .of the accused and the motive part is also
established by the prosecu'ti'__on. Thcy argued _thaf FIR promptly
lodged so the que;ti(‘;n of deﬁay is excluded. They further argued
that all PWs and medico ‘legal report support the éasc of
prosccution. ‘Lastly prayed for the conviction of accused {acing
trial. Contrary to this, the.counsel for the accused submitted

. that it is & false case with no corroborative evidence. He .m'gue.d
that t'he; ocular account walls; not supported by medical cvidence

and there arg dishonest improvements in' ‘the statements of

complainant and witnesses, so failed to prove the offence. He
argued that the medico-legal report and postmortem mpi}rt are
. [ . . .

contradictory to each other, Me urgued that there ave several
contradictions in the statements of PWs. With reference 10

| TORSE
relevant evidence in ths cos {

ase, e pointe :
_ » hie pointed out the discrepancies in

{hL‘c M0 Ccilt' it i :
1 N 1 ¢ ) 4 l { O t}\"g
ﬁmus@d i}lﬂilll}' ) “di L |
y NG v ) W LK ¢ 100 it'l
thﬁ IJI‘H "t:t:uﬁﬂ'l i . &
b 4 ) G\P’Idb‘!\bl“ 1t (.
8 a0 ”[ull\fﬂli ”“lti\‘ t
. d 1 y llul.i "l(}

withesses 10 § '
O3S 1o shatter the prosecution sty
stunoe,

_ D acauingl of neeuged

$

HHCrastad

i

WSty prayed fop

' . !1 .
Frpand Gradent
Board of Revenus {
enue & Estate Pyaparimet
i Maghbaivas
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- Similarly, Lal Badshah ASL (PW-1) in his statement staf

, decensed then injured namely

Bakhtawar Shah son of Syed Feroz Shen alongwith his brother

Mubarak_ Shah, deceased then injured is well nrién'ted reported
the matter that accused namely Shorain Shah, Mujahid and

Asim armed with weapon-é.nd started firing at him, due to which

he got injured, Motive as }I}er' F1R is verbal altercation. The story

&mf the-prosecution case shows that the star witness in the instar

£.<°8" case was the deceased/complainant himself and this case mainly

relies upon his dying de{__;iara{ion. Report was lodged at 1650
hours on 17/08/2015 while the deceased then injuréd died at
1810 hours as per inquiest report{Ex.PW12/1). The time of death

_of the deceased of the complainant as 1619 hours, however was

controverted by Wali Khan (PW-7), who' identified the dead

body at LRH, Peshawar. He 'stated in his cross examination that
:.he received the information of the death of the deceased at about
04:30 PM or 05:00 PM. If so, the deceased might have died

before 04:30/05:00 PM and in such circumstances, recording of

L i

hirs dying declaration at 1650 hours’ is highly doubtfil. \




&2

when the irﬁured ¥ - \;&F
] vas_bmught to the Hospital, he first recorded

hi‘-‘. rep !
e Or( and )
F then referred him Tor medical éxaminatian

Medica] r P
Al report Of‘ﬂl@, jured now deccased however, shows that

the doctor had examined at 04:45 PM, which. time falls hefore
the time of report mentioned in the Murasiia. |
Dying declaration of thée deceased then injured is disputed duc
another reason. As per judgmen_t: of the Hon’bie Peshawar High
Court, Peshawar reported in PLD 2012 Peshawar 1,

| .For E?e!ieﬁfng i dving -df,;claraﬁan and convicting a
person on its basis, the fo‘t‘!owi;zg essential conditions must be -
- .
established by the pro.s’-'ecurion:-l
. That the dying rm‘lz.n was in full senses, conscious
and alert to the surroundings, was fully oriented in
spaée and time and was abfe to make a coherent
spe‘éch;

That the dying declaration otherwise rings true

and is sound.in substance to be relied upon.
i That it is Jree from prompiness given by the

outside quarter.

That the viciim/dying man was in a position to -

o o s identify ;-.“'-V culpril, and / o
RYECA SN |
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In the instant cise, the madicyl report of Injured now
vecensed 15 silent about hig orientation and fitness. The police
officer s well s the doctoy were duty bound 1w mention tie
physical condition, fitsess and orientation of the injured now
decensed before recotding the statement, Further, ‘t.he dying

de_ciaranon is supposed to be recorded In the presence of either

the Magistrate or twa independent witnesses o case the

Magistrate was not available, Reliance place on PLD 2015

Peshawar, 143, Tn the instant case, as per statement of Mubarak

-“‘g'imhfPWé? people from the viiluge had accompanied the

N

” 5\ JP injured to the Hospital but none from those person was

associated as witness to the alleged dying declaration. In such
S é:ircumsmnwé, the alleged dying declaration of the deceused
Bakhtawar Shal is not proved and cannot be relied upon.

23. M;.lba-rak Shah/PW-9 stated that be is an eyswilness of the

occurrence. The Murisila (Ex.PA/L), however shows that tis

pame is not specifically mentioned 1o the Murasila as

.ycwitness. M.uharak;Shah!PW-Q is real brother of the deceased

| then injured and if he Was ptesem on the slaot his presence must
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exit 2
(2x2 ent) o h‘ff invter mid ffug} oy
. \ .

Thc i
imbers, d
imensions and 512\,5 of the entries in botr,

the reports are otally

differe
nt from each other, , which means

3%

dcccas

\ ed then injured properlv or the PM repont is inaccurate.
Vhichever the case may be, two contradictory reports make the
story of prosecution highly suspicio‘us.

As per | site plan (Ex.PB), “same was prcp"arcd by the

Iﬁvesﬁgaﬁ'on Officer on i:he pfsliﬁtalion_of eyewitness Muharak

‘Shah, The LO/PW-10 has sta,tcii that he prepared the site plan at -

755 hours at the day of occiurence, which means that same

?———...____.__-—-""\-

p“ ,p was prepiared before the raportmi time of death of the deceased,

but in the site plan he has vcry clearly mentioned at point No.}

| as presence of deceased { d ) and this leads to a presumption
that either the time of death-ls mcorrectl_y mentioned and the

" deceased was dead beiore 1755 hours or that the site plan and
.ail the proceedings on ﬂle spot. were not conduc-!.cd at the
reportcd time, In such ¢ase, thie record prepared by the 1O is not
: gcnume Ifitis admitted that dwuased died before 1755 hours,
' 'st wuuld support the statement of Wall Khan/'W-7 who saud

that_'-,_he--recewed mtormatmn of dmth ot ubmu 04 “%G PM ot

" :OS:OQ-SfipM; If it.is presumed that the time of spot juspetion 18

;
5
%
%
%
4




Sk
|

of the dyeoitisess

‘ﬁ [
s
¥

ﬂp ”.‘l ”mﬂil{: . )
ah nieg A 1}31} i
K}ng ﬁl‘é‘“?{.t?g;c*

Mubarak i
¢ sh g
in hi&hly ity El'umuhfy sived fro, appeatisg, 1 o

Boadeny
nind, Ag I‘*” :rm,nj tf the proseettion the degsaued
thén in
;ured was brought (o fhe ha-ipiial by Mubarak Shals and

wh
en he was refisrred 1o 1 Rll Pwhuwur, Beww i5'it possile that

his real br mhm would fot asecmnpdnmd him particslarty when

he was reported in danger and in ‘eritica) condition, As per,

remfﬂi, there is no n':v'idc'm:c ofﬁrésence of any other brother or

closed relative of the deecased. then injured with him and

eventually it digputes the presence of Mubarak Shah ut the
" alleged time of spot' inspection,

During arguments, counsel for the complainant raised again and

again the paint of abscondence. As, ocg:urrc-nce(of 2015 while

/i accused facing trial was arrested on 14/12/2017, It s pertineny

10 note that abscondence aionc could not be a ‘.ubstitute for real
evidencc; Mere shscondence of an accused would not be enoigh
tb_r conviction, Rcliancc-.;ilifacsd on PLD {980 SC 201, 19%6
SCMR 823 and 2015 YLR 2'4!3 Peshawar {c). Abscondence no
doubt Is a refevant fact hirf it can be used as a co;robomtive
piece of évidéncc, it cannutbe rt::ad in isolation as has to be read
alongwith a sulasm_nt'i\}‘e 'pi'eé_;'iif‘ evidence.

'_ 2'?'.. As per th-f': judgmeﬁ! of "_e-tg__ilx_'gus'f‘Supreme Court of Pakistan

B -_.-'reponéd m 2008 SCMR 1103, "‘AU pieces of evidence of the
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WRUN of the wzused, the
D IOVE 18 case berond any chadoar

Auus: Susreme Court of Pakisten m 3
ju’@me:—.i Tepontad as
oz’

-2 Peshawar High Cout Peshawar in ucgment repored

PLD 1995 Supreme Coun. 1345 ana

2013 YLR i96. even o siagle suspizious circurustance creating
feusonadle doubs ang prudani mind would enzitle the avcused to
e Senefit of doudt not as a meter of grece or concession. but
2S 2 matter of right. In the instant cese, there are scrious doubis
" in the mode and manner of ie accurrence us reported by the

pms.ezuncn. Motve is not proved, In view of the available

ocu}ar and circumstanoal endmce, since the SIOTY narrated in

a7 ' _ the F.LR s not duly corroborated by the evidence produced
. be.fom the Coun. Eveatually, benefit of douby is extended 10 the
accused facing trial and he is acquiited from the charges leveled

against him. He be refessed from custody if not required in any

other case,

28.  So far as the absconding accused namely Mujahid and Asim are

concemed, they being will5uj fugitives from law, are priz

connected with the reported occurrence, hence
MLS .{,.l .
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Perseveraq.

29, }':le be
Consigned to the Recorq Rnom after necessary
Completion ang Compilation,

ANA MEHSOOD)
dl; Sesswns Judge/} udge MCTC,

e AT ad e xtac-i
Wirtge %03 C Crarsadny
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Certified that this Judgment of ine are consists of Fiftcen (15)

pbages. ‘Each page has been read mgned and corrected by me

wherever necessary. . : ' '
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