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The Misc. application in Service Appeal No. 

269/2023 submitted by Nasir Iqbal through Mr. Ashraf Ali 

Khattak Advocate. It is fixed for hearing before Division 

Bench at Peshawar on 19.07 .2024. Original file be 

requisitioned.
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I: BEFORE THE LEARNED SERVICE TRIBUNAL KHYRRP
PAKHTUNKHWA PESHAlii^ ------

/2024
.! In the matter of

Service Appeal No. 269/2023

Decided on 22.05.2024

Nasir Iqbal Appellant
VERSUS

The Provincial Police Officer & others Respondents« • •

INDEX

S.No Description of Documents
1. Application under section 152 & 

153 CPC

Annex Pages

2. Affidavit ?>
. 3. Copy of the Judgment and Order 

dated 22.05.2024
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Appellant / Applicant
Through

Dated: 18.07.2024
Ail

ASHRAF ALI KHATTAK 
Advocate, Supreme Court 
of Pakistan
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

• »

/2024CM No.

- .In-the matter of -

Service Appeal No. 269/2023

Decided on 22.05.2024
4

1

)
Nasir Iqbal, Ex-Constable No. 117, Police Force, Karak.

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer Karak.

5

Respondents

APPLICATION UNDER SECTION 152 ap 153 OF THE CPC 1908

Respectfully Sheweth:

1. That the above noted Service Appeal was pending adjudication 

before this HonTiile Tribunal and was decided vide Judgment 

and order dated 22.05.2024.

2. That vide judgment and order dated 22.05.2024 this Honhle 

Tribunal while allowing the Appeal of the Appellant, set aside 

the impugned order and reinstate the Appellant in Service 

from .the date of his dismissal with all back benefits.
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a
However, the absence period of the App^Hanf chaii be
treated as leave of the kind due. (Copy of the Judgment 

and Order dated 22.05.2024 is attached as Annexure A|

3. That the record reveals that the Appellant was dismissed from 

service vide order dated 11.08.2022 on ground of his alleged 

indulgence with criminal and narcotics. It is evident from the
record that he has never been remained absent , from 

till the date of dismissal i.e 11.08.2022
service

which is
misconception and has been erroneously incorporated in the 

. Judgment and such lilse error comes within the provision of
section 152 85 153 of CPC 1908.

In view of the above humble submission, 

therefore, very humbly prayed that the arithmetical 

mistake / misconception highlighted above may kindly be 

deleted from the Judgment & order dated 22.05.2024.

it is

Appellant / Applicant
Through

Dated: 18.07.2024

ASHRAF ALI KHATTAK 
Advocate, Supreme Court 
of Pakistan
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAP
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CM No.

In the matter of 

Service Appeal No. 269/2023 

- Decided on 22.05-.2024

/2024
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Nasir Iqbal Appellant*
1

VERSUS

The Provincial Police Officer & others...Respondents
AFFIDAVIT

I, Nasir Iqbal, Ex-Constable No. 117, Police Force, Karak, do 

hereby solemnly affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the best of 
knowledge and belief and nothing has been concealed from this Honble 
Court.
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}Ar. >ijl.'» Kha<i CkflirfUJu
KM«ir r„klnM»v Ssriw l-TtiiMl. I•esh<l\lar.
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PT7:SHAWARVUVRF.R paKI^TTINKHWA SV-RVICE TRIBUNAL 

KAUM ARSHAD KHAN
MUHAMMAD/UCBARKHAN
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*...chairman
MEMBER (ExecuUvc)•.BEFORE:*>
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'Service Appeal No.269/2.023
■ c ‘ S' •.i'-'i

.02.02.2023. 

.•.22;<)5'.2024. 

..22.05.2024

Date .of presentation of Appeal... • 
Date of Hearing^
Dace ofDecision..................;•

Ex-Constab]e '

r.

4

V -

Force,No.llT, Police , ,
....^....{Appellant)Iqbal,Nasir 

■ Karak..
;■

;
i

'Versus■ i»

.• PakhfunJdiwa,' PeshawarThliProvincial Police Officer, Khyber
2. The Regional PoUee Officer, Kohat Region, . ,
3, -The Dbtdct PoUce Officer, Karak,.....;............ .P . >

- }. z. ■^i

.*
;

. , '. -Present: .
. Mr.. Ashraf Ali Khattak, Advocate ..........

. . Ml'. Muhamjftad Jan, District Attorney,....
.....Fw the appellant 
.For respondents
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appeal under section ^
PAKHTUNKHWA SERVICE TRIBUN^ACT,
against THE iMPUGNED -FINAL ORDER DATED
oMUcS :passed by ,th» «isr, .

- ■raE DEPARTMENT^
APPELLANT; PREFERRED . AGAINST ,T^;,
^SuGNED original! ORDER OB N0.584 DATED 
08,11:2022 PASSED BY RESPONDENT N0.3. -
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judgmm;V

rn AIRMAN; Brief-facts., of the case ^<. KaMM arshad khans'

i:

are thar appellant was appeinted as Constabte on 05.08.2.009; that ..I
S ;

charge sheeted on the basis, of alleged involvement in ^

'.lodging of FIR No.338

• V.f . • u.

!
depaitmental .'activities as well asI .®B<|t

, 2017 at Police Station Sarband, -i- Kbybei- Pakhtunkltwa Police Act

. ■ which was replied by him;..that an inquiry.was-Conducted a^inst
• . ^■2
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: him, wheiein, the inquiiy officer'recomrnended.the’appellanV^i^
(■

n ;
t

;
ii
?t
t>:a

1;

h
1;.

■11



’

bJ:- V-S AV:v;V.- /ir,W Vtu/iJ' i«'3i« VJie Cifanl of PoUts. Khyber
Pcshunay .itutvihKrs ", decided on 22MS.20Zd'bv OMsioo ^euc^roej/<nstii^ cf 

Mj\ Kuhm AnUod Klioo. Ctiaimonr omt Idr. 'hliihnminaiJ Akhar KJmu. Aiijiibry Execidbc. \
hlijdir l\ihi'iii:kl'miSjn'KcT'ii'.:‘ii)J. PcMiion'r.

W

” major punishment; that show- cause notice w^- issued to the

appellant, resultantly, he was;di|jiiisse{i from service vide impugned: , 

• order dated 08.11.2022.•t
I

v"S

2. Feelingaggrieved, he filed depai-traentaj'appeaJ but.the same .

. was rejected vide, order',dated 06.0,1.2023^ thei;efore, hS.filed, the •

• instant service appeal:. , i ' . .• •

On receipt of the appeal and its admission to full hearing,

the respondent's-were summoned. Respondents .put appeatMCe and

contested the appeal by filing written reply raiding therpinnuOT,er6u§ ..

' legal and'factual.objections, Th§ defense seiup^w^ a totaj.'deniaf,Of ; 

the claim of the appellant.' !
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V/e have heard learned| counsel for the'appeilan,f,;learri^d 

.‘District Attorney and learned counsel for private respondents

The learnpd counsel for. the-appellant reiterated'the ,'facts .'and ''

■ i grounds detailed in the raemO^^d-grouDds offoVi-appeal while;.&e , 

'. :1eamed;Distiict Attorney, contrpvefted the,same :by supporting-:|ie 

; impugned order(s).

True that
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criminal .departmental . proceedings..- and 

i siraul.taneousTy but it is equally true that in , •
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proceedings could run 

case, where the department has .hot proceeded ih'acxordance. with: the0 »

•* «"•'
>5^ ■ ■ . joftesc^bed procedure far conducting inquiry,■■iii,that situation,, the

‘ ■ inquiry Cannot be niade basis, for penali2mg,-a ciyil servant, in ,^is

caseratfoough,; an inquiry was conducted bythoBDPO^^daDhud .

foe-inquiiy proceedings foe appellant was mot ;
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rVi. 2l’9ZV?.‘ mfc.-l ■'.'■•'mi.- /ijt.-' ikjim JIk /'isixei’>r Cjawffl/ Mi/iii."-
2I‘M hy UMipn Biwli ^omyrmns <■[

Mr. KulMr Arshad Om/j. ~hvrm-,i:. und Mr. MM^nmaJ -■tihar /TAjn. Uewbtr tiLalm.. . .:.
KhyhrrM-hmMM-u&niKTrflumM.ri^iiwrr. - ' , . ,

I?. ♦
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3-i rndepeiident witness was recorded in" support, of the allegations 

against the.appellant. It is strange, enou^.to nbte thatin#iry

• - officer had cross-examined the appellant instead of ex^iitihg sphie .

ndependent witness arid providing opportunity of cross examination
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to the appellant. The inquiry proceedings, are .thus not .sustainable, .

nor is the consequent punishment jnaintainable-
' ?

i
i

Therefore, on, alldwtpg, this: appeal,; we set. aside.t.foe

impugned order and reinstate the. appellant in service from tliedate

7. » ' ?

;<
i

nt- hi. wi^l back bene-.fits^pweyer, the absencg^llpd, : •

■of the appellant shall beti'eated as leave of foe kirid due. 
r"' . ■ ~ .
Costs shall follow the event. Consign.

Pronounced in open Covri'at Peshawar and given under 

our hands and the seal of the Tribunal, on this'-27"^,day of May,

2024.- . •

I-*

'i i!
r

5,.
£

i

, •
. li'"' • .. ? .-i'.i!

> V

5 *
-{ ■:

.4,
V

KAXlMARSHADiCHAN •
‘ . Chairman . • ’'

V '.-5“'.f -
.T 9

t/f •
■ -S; .•.L. .i.— ■ : /f?/f MQ!/v ';.-

mu^msIad akbar khan..
■ Member (Execuhve) ']

Xti< .
.‘Miiniii/mI A*. '' .pate ofPresentatioi of Avplioaf.on-.J- 

NmabQ’of Words ~

.; Copyii3gPe“—

!
s;t

i
-V^

.,■, Uigeui 
Total- 

.,; Wame of Copy ■
Date orCcmplcotlocLf.-

} •o *,! :. flJ -qQ

.Q.<
jr-^9

j 8•j . ■ A- ••• •’ s'■ a a-. ' >T-v-l2.- <>
» < ..

■ - t



'T" ----- *

c

•ex

/
//

*!1 ^IdSaI
_^ •

• Vcs
. v-\ V' ’^' ■I'f—~ , .' _

oaU "
r-^.^V'^'^w^ ^ \

I

\.\
\
\

/vsc ■i'.^ — r'^‘^'

t , . (.jv/L.,; A,.o

f.

i

?

p
!:

*
.1

i

l-^
%::i
I
■ir

i:
■i

-USi'j
;;•-
3 'J.
'■j

;s
fi j

dI? 20■j

„aaJI
5r^i^vAsV 6l^ ____________ -J'

iVvI
I

(

r

»
(

f,
tv
/J
V
a


