S.No. |

FORMOF ORDERSHEET
Court of
Misc. application No. 741/2024
" Date of ordef _ .. Order or other proceedings wit_ﬁ signaturé_df’judge
proceedings: ' ' ;
- cem o 2 . - - 3
18/07/2024 The Misc. application in Service Appeal No.

269/2023 submitted by Nasir Igbal through Mr. Ashraf Al

‘Khattak Advocate. It is fixed for hearing before Division

B I .

| Bench at Peshawar on 19.07 .2024. Original file be

requisitioned.

+~

By the order of Chairman
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'BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER -
PAKHTUNKHWA PESHAWAR

“eMNo. M /0024
In the matter of

Service Appeal No. 269/2023
Decided on 22.05.2024

Nasir Igbal.............. veeneens T cevrreeresareeeaas ..Appellant
' ' VERSUS | |
The l’_fovincial Police Officer & others...Respondents

INDEX

S.No Description of Documents | Annex | ‘Pages
1. | Application under section 152 &
153 CPC - | o - -2
Affidavit T N

Copy of the Judgment and Order | A L\ 7
dated 22.05.2024 . }

| " Appellant /. Applicant
_ _ Through -
Dated:'18.07.2024 W A 5D
ASHRAF ALI KHATTAK
© - . - Advocate, Supreme Court
of Pakistan



S 'BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR |

"CMNo.______ /2024
: -~ .Inthe matfer ef R -

Service Appeal No. 269 /2023

Decided on 22.05.2024

~ Nasir Iqbal Ex~Constab1e No. 117, Pohce Force Karak

---------------

| Appellant
VERSUS |

T T The Prov1nc1al Pohce Officer, Khyber 'pak'htunkhwa,.“

Peshawar.
2. The Regional Police Officer, Kohat Region, Kohat

3 The Dlstrlct Police Officer Karak.

---------------

Resporidents

APPLICATION UNDER SECTION 152 & 153 OF THE CPC 1908

|

|

|

|

[ Respectfully Sheweth: _

1. That the above noted Service Appea_l was pendmg adJudlcatlon :
before this Hon’ble Tribunal and _Was de01ded_ vide Judgment : g

and order dated 22.05.2024.

2. That vide judgment and order dated 22.05.2024 this Hon’ble
Tribunal while allowing the Appeal of the Appellant, set. aside
‘the impugned order and remstate the Appellant in Service

from .the date of h1s dlsm1ssa.l with all back benefits. -

: va v Laaa ) i

TP A R



However, the absence period of the Appellant shall be

. treated as—l_e'aire of the kind due,.j[Copy of the Judgnient . ._
" and Order dated 22.05.2024 is attached as Annexure A)

. That the reg:brd reveals that the Appellant was dismissed from

service vide order dated 11.08.2022 on ground of .his alleged

indulgence with criminal and narcotics. It is evident from the

~record that he has never been remained absent from service

till the date of dismissal ie 11.08.2022, which is =

misconception and has been erroneously incorporated in the

~ .- Judgment and such like error comes within the proviSion of - o

section 152 & 153 of CPC 1908.

In view of the above ‘humble submission, it is

fherefore, very humbly prayed that the arithmetical n

mistake / misconception highlighted above may kindly be
deleted from the Judgment & order dated 22.05.2024.

_ Appellant / Applicant
“‘Through

Dated: 18.07.2024 .. A ——=ju0

ASHRAF ALI KHATTAK
Advocate, Supreme Court .
of Pakistan
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER

- PAKHTUNKHWA PESHAWAR

. CM No. - ' /2024

" In the matter of

Service Appeal No. 269/ 2023

" ~..Decided on'22.05.2024

Nasir Iqbal ........ R _....,.;....Ap'pellant

" VERSUS
- The Provincial Poli‘ce'.Ofﬁc'er & others...Respo.ndents

AFFIDAVIT

I, Nasir Igbal, EXFConS_tablé No. 117, Police Force, Karak, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying. Application are true and correct to the best of my

. knowledge and belief'and nothing has been concealed from this Hon’ble

Court.

" DEPONENT
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o __L C : _;M_"" .'?1 Th&l’rovmcml Pollce Office

i

. .- oot Puikchtaba. Foshawar and others”. dogided or:
ST My, Kalim Aishud Khan. Clairmo. wnd pr. hulavinad, Abar I{J:an. Mesubés Emeeutive.

K i f‘uJ'J: kv Service Te Gl .“es.’:ml rrr

PESHAWAR

RHYBER PA](HTUNKHWA SERV]CE TRIBUNAL

‘ .BEFQRE. _ MLIM A'RSHAD KAAN CHAI’RI\‘[AN

R N R ﬂ,i' _ ServfceAppeafNo 759/2023

: Date ot pr esentanon of Appeal ......... : 02 02 2023
Date oFf HEariNg ... verresrernsmrsreees ,....'.'."..22';05.2024‘ R
Date‘of Decision.......... ........ 22. 05 2024
" Nasir 1(}[:9741, ' Ex—Constab}e Noll'T, Poiicc By
) T Karakee..oeieevere Lreenreveasseieeevendernan i (Appe”anr)
e 4 oo st Versus

r, K_hybel Pakhrurd(.hwa Peshawan

-  2 The Regional Police Officer, Kohat Reglon Koha.t
.~ The Ds:,tract Police thcer Karak ...................... (Respondenm)
_ . Present: L f e E ' Ll
L AR\ Ashraf Alll\hattak AQVOCALE hoivavvesesermrensseiimes: F or the appellant
' T M. Muhammadjan DLST.!‘]CT Attomey ' Forrespandcnts
....... ...r.,.....

R APPEAL UNDER. SEC’I‘ION 4 ‘OF THI‘. KHYBER
c. .. PAKHTUNKHWA. SERVICE TRIBUNAL ACT, 1974 . .

' - AGAINST THE IMPUGNED ‘FINAL ORDER DATED ::

06012023 PASSED BY THE RESPONDENT NO2 ON -

i+ “i ¢ APPELLANT _PREFERRED. " AGAINST ~ THE -

).&rg.h ‘*’j‘ j. Y AR B TR
AT T pUGNED ORIGINAL ORDER OB:NO. 584 DATED;;_};,_'-' L

' 08 11 2022 PASSED BY RESPONDENT NO 3

'. .]UDGMINI

SR SN ML[M ARSHAD K}LAI\ LHAIRMAN Bnef facts of the case .

are thm appellant was appemted as- Constable on 05

i

AR

1o s owag thal ge ;heeted on the bas1s of aliegeﬁ mvolvemem in exna

'dupa
L . g l(l*ybel Pakhlunkhwa Pohce Act 2017 at. Pohce ‘Stat
v - \Vh‘.Ch waa 1ephed by hlm, tha

' hm whemn the mqun'y ofﬁcer recommenﬂe.d t‘ne

Page.l:

~ ) \cnm.z Appe e 2692023 .r.ufr-d Vun .’qu# verstis Tiw ."n.ﬂ-erm r Geinera) of Polica, K5 mhsr N Lt
22.05.2024 Ay Divisior Banch cawmprising of ;

 MUHAMMAD AKBARKRAN' -~ MEMBER (Execuuvq

. THE . DEPARTMENTAL .APPEAL; OF - TBE .

(18 2009 Lhat he
.z_‘i

nmentai activities as well db lodgmg of FIR No 338 L!S ]?LE rp
L %a .
1011 Sarband

t an mqmry was conducned agamst ,

appeliant for _'-'-




ot

" the 1e5p0ndents were summoned Respondents put appearance and

- tlle_&:laun_ofthe appellant-" h-,. L

4 We have heald leamed counsei f‘er the appellanr ieamed .

: meugned oxder(s)

eh"%smbed pl ecedule fel cenductmg mqmry, _m that sm.lanon, the
U mquuy carmor be macle basn-‘. fer penahzmg 2 cml servant In thls ) "'
o | caise, ~althougn an mquxry was conducted by the SDPO Baﬁda. Daud

S Shaa Kalak but in the mqun'y proeeedmgs the appella"n Was: not _5

"'appellant resuliantly, he was dlilmssed from semce \qde 1mpugned-

:‘}eai ned D]SII ict Attorney, contrpvel ted the same by suppertm _ lthe°

'\.L vice .ﬁ_ﬂ,&’ﬂf Xa, ?05-'»21'1?. m’-ed n“l’.l‘ﬂ quf rersus The Ingecion Geveral af Pa.‘ma !u'ryber . b 5
Hathndines, Pesiwnar um‘uher: decided on 22.05.2024-by Division Beaoh comprising of - ——— o
A Karting Arahuad Ko f‘.‘m i), onsed Mv. “Alikennmaed Akbor K-f'mu Msmfnrr Evecntive, Yo . ¥

ichyhy ebtiztkioe ‘\..'n e i

al, Pesienear. . R s -
ol, Fesieie . . .

———y . N

o -major punishme'i‘.t' 'Lha't showf cause notice was. iseued io fhe

t

Ol‘dBl daled 08 11 202" . 5 . _'—‘ ) ST
2 Feelmg aggneved he ﬂed depmtmentaj appeal but the same_ R
- . was I‘BJE‘.Cth vide. order dated 06 01 2023 ﬂlerefere he ﬁled ﬁ:le - .

. mstant SEI‘VLCE appeal

Ctote . +

-

3. On recelpt of the appeal and l.ts adm1ssmn to- fuli hearmg, o

At

' R cgntested the appeal by ﬂlmg wmten replyr ra1smg, therem numereus '

s ‘. iegai and factual objectlons The defense setup was a tota.] demak of a el

v

ER . Blsmet Attmney and lea‘med counse] for pmvate respondents

| S ihe learnecl ceunsel fer the appellant re1terated the fa.cts and_ -

'groun ds qetal ed m the memo and grounds ef ﬂ*xe appeal wlnle the s

o

Sae

"6. : ”lrue that departmentai proceedmgs : and cfiminai

‘a-...

'ploeeechngs eould 1un smu}taneously but 1T, is equally true that in- -

' .15e, wheze Lhe depal r.ment has not proceeded m aecordance thh the et L

L] . ¥
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. Seviee Sppeei o 209 73023 it Nasy !qr;'mr stk THie inspecior General of. Poficz', ﬁ-‘:yb..'r
¢ Pukittpekiove, Peshirvent wad oibers”, decsfed v 2205 1!":4 A Division Bench conprizing of
. Kaline srshad Kian, Chawai, ung Mr. Uumnmud Akhar Khon, Meiber E-.mcmm‘
Mw.‘lt - Pﬂh‘mmknuu Serwze Triduind, Pex.fmn'r T i . «

A mclcpcndent w;tness was ret,orded in: support of the ailegatmns

DL .

_ mdependent witness c.ll'ld pr owdm;, epportumty of cross exam:nahon

to The appeHant The 1nqu1ry ploceedmgs are thas not sustamable

Al

‘nor is the consequent pumshment nmntamabla e .{ :

o 7_.' Therefore on’. aﬂowrpg, tl'us appeal we set a&de I=:th_e

T ' ‘of hlS,zdlSlTllSSEl} W1t11 all back be eﬁts‘

x | —— e -

L of the appellant shali beneated as leave of the kmd due

‘_ LCmts shall follow the event Con31gn- '

'KALIM ARSHAD KHAN '
. Chanman o

SNen

R MUHAMMAB AKBARKHAN'
U AR b Member LE)seculwe) AR

'
1

Date of Presmtahon ¥ of Annimahon.._..__ .

" Nuwiaber of Wordsﬁ ,,:',..:.:
i C,opymgl‘e"__..é" Les: .'--._ i

IRt e /~ -

. Teml_._.,_.__._j'
S T Mawme ofCag_, S
e Date uf‘Ccmpn:ﬁi ol

e officer had cross- exammed ‘the appe[lant mstead of exammmg some -' .
npugned otder and remstate the appellant in servme from the date R
I—Iowever, the ab ence: enod —

"8._,' : P."onozmced in open Court” ar Peshawar cmd' g:ven under

our hands and the seal of the Tnfmna! on Ih:s 22"" day‘ of May, -

SRS
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