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BEI:_QRE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUIMKHWA.

PESHAWAR.
Service Appeal No.270 of 2024

Qayyum Nawaz s/o Liaqat Ali, Ex-Constable No. 1022, Caste Chughtai r/o Muryali Mor, Tehsil 
& District Dera Ismail Khan ...(Appellant)

Versus

1. Government of KP, through Secretary Home & TAs Department KP, Peshawar
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. Regional Police Officer, Dera Ismail Khan.
4. District Police Officer, Dera Ismail Khan. ....(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Kh.yhi-r PHkhtukhl9g|

SiM'vioc I'rrixanalRespectfully sheweth,
Parawise Comments are submitted as under:- 

PRELIMINARY OBJECTIONS
That the appellant has got no cause of action.

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is badly time barred.

That the appellant has not come with clean hands.
That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honourable Tribunal.
REPLY ON PACTS

Correct to the extent that appellant was enlisted as Constable on 24.04.1999.
Incorrect. The appellant while posted at Police Lines DIKhan was arrested red handed 
with Narcotics weighing 52 Grams ICE, a case to this effect vide FIR No.197 dated 
07.05.2023 u/s 11(A)CNSA was registered at Police Station SMA District Tank. /Coou of 
FIR Annex "A")

3. Correct to the extent that on above misconduct, a charge sheet alongwith statement 
of allegation vide 4545/EC, dated 13.07.2023 was served upon him./Copy of Charge 
Sheet Annex "B")

4., Incorrect. On the allegation of misconduct, a charge sheet alongwith statement of 
allegation was served upon him and departmental enquiry was conducted. The 
enquiry officer found him guilty and recommended for major punishment. The 
allegation of misconduct was proved against the appellant; hence, the competent 
authority awarded him major punishment of dismissal from service vide OB No. 1691, 
dated 14.072023 in accordance with law/rules. Moreover, from the perusal of CRVS 
record its reveals that following criminal cases have already been registered against 
him, which shows habitual criminal.
Punishment Order Annex "C" & Copies ofFIRs Annex "D"i

1. fir No. 517 dated 27.05.2018 u/s 9D-CNSA PS Cantt DIKhan.
2. FIR No. 610, dated 16 05.2020 u/s 337(ii)/l48/149 PPC PS/Cantt DIKhan.
3. FIR No. 18, dated 13.01.2021 u/s 9B-CNSA/11A-CNSA PS Cantt DIKhan 

FIR No. 19, dated 13.01.2021 u/s 9B-CNSA/11A-CNSA PS Cantt DIKhan

Oinry

1.
Dulc

4.
5.

1.
2.

(Copy of Departmental enquiry &

4.

I Similarly, form the perusal of appellant's service record its revealed that he was 
previously dismissed from service on the same allegation i.e. involved/arrested in 
case FIR No. 517, dated 27.05.2018 u/s 9B-CNSA PS/Cantt DIKhan and also recovered 
315 Grams Charas & 15-Grams ICE from his possession. Lateron the appellant 
conditionally reinstated in service on the directions of Honourable KP Service 
Tribunal Camp Court DIKhan dated 02.11.2021 in Service Appeal No. 5779/2020 
subject to outcome of CPLA No. 173-P/2021 before the Apex Supreme Court of 
Pakistan. (Reinstatement Order Annex “E")

\
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5- Correct to the extent that the departmental appeal of appellant was rejected by the 
W/RPO DIKhan (Respondent No. 3) vide Order No. 9501/ES, dated 01.12.2023 in the 
light of Section 11(1) KP Police Rules 1975 (as amended in 2014} being time barred.

"An accused who has been awarded penalty under these rules may within 
a thirty days from the date of communication of the order prefer and 
appeal to the appellate authority as provided in sub-rules (2)”.

(Copy of order of W/RPO DIKhan Annex "F", Copy of Section 11(1) KP Police
Rules 1975 Annex "G"}

6. Pertains to record. Criminal proceedings and departmental proceedings against a civil 
servant are entirely different as one relates to the enforcement of criminal liability and 
the other is concerned with service discipline. Moreover, as per ESTA Code the 
criminal and departmental proceedings can run parallel side by side. In departmental 
proceedings, only reasonable grounds are sufficient to award punishment whereas in 

' criminal case the charge is to be established beyond any shadow of doubt.
As per ESTA Code Chapter-Ill Section-2 SI.No.15 & 16(2) Efficiency & 
Discipline. (Departmental Proceedings vis-a-vis Judicial Proceedings)

"It is hereby clarified that Court and Departmental 
proceedings may start from an identical charge(s) and 

; can run parallel to each other. They can take place
simultaneously against an accused o the same set of acts 
and yet may and differently without affecting their 
validity".

(Copy of ESTA Code Chaoter-lll Section 2 SI.No.15 & 16(2) Annex "H"). 
Similarly, as per decision of Apex Supreme Court of Pakistan vide 2023 PLC (C.S.) 553 

in Writ Petition No. 3900 of 2020, Decided on 17th March 2022 titled Imran Amir and another 
Vs. Mst Ismat Bibi and another. (Copy of 2023 PLC (C.S.) 553 Annex 'T)

“It is by now well settled that where an act or omission constitutes a 
criminal offence as well as a civil wrong, the mere fact that an accused has 
been acquitted from a criminal charge does not ipso facto mean that he 
stands absolved from civil liability. The Superior Courts have enunciated 
time and again that criminal and departmental proceedings against an 
employee can go side by side and may even end in varying results. 
Departmental and criminal proceedings could be taken simultaneously and 
are independent of each other. Acquittal in a criminal case would not 
constitute a bar for the initiation of the disciplinary proceedings. Criminal 
proceedings and departmental proceedings against a civil servant are 
entirely different as one relates to the enforcement of criminal liability and 
the other is concerned with service discipline. There is a catena of case law 
in support of this, including the following Judgments:-

i. Amir Abdullah v. Superintendent of Police (1989 SCMR 333)
Deputy Inspector General of Police v. Anisur Rehman (PLD1985 SC 134) 
Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar (PLD 
1987 SC 195)

iv. Talib Hussain v. Anar Gul Khan (1993 SCMR 2177)
V. Rashid Mehmood v. Additional Inspector-General of Police (2002 SCMR 57)
Vi. Khalid Dad v. Inspector General of Police (2004 SCMR 192)

Syed Muhammad Iqbal Jafri v. Registrar Lahore High Court, Lahore (2004 
SCMR 540}

viii. Muhammad Shafique v. Deputy Director Food (2005 SCMR 1067) 
ix. Syed Aqleem Abbasi Jaffari v. Province of Punjab through Secretary, 

Irrigation Department (2005 SCMR 1901)
Falak Sher v. Inspector-Genera! of Police, Lahore (2005 SCMR 1020)

xi. Sami Uilah v. Inspector-General of Police (2006 SCMR 554}
xii. Asif Mehmood Butt v. Regional CEO, NBP (2011 PLC (C.S.) 1462).”

III.

VII.

X.
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7. Incorrect. Infact the appellant was well aware that "What he is doing and the 

potential outcomes" however, the orders were passed by the authorities after 
observing all the codal formalities. There were no grudges against the appellant. 
Infact, being a member of discipline force arrested red hand with Narcotics weighing 
52 grams ICE and a case to this effect vide FIR No.197 dated 07,05.2023 u/s 11(A)CNSA 
was registered at Police Station SMA District Tank. Apart from this, previously the 
appellant was arrested in similar nature of case and was dismissed from the 
Lateron, he was conditionally reinstated in service on the direction of Hon’ble KP 
Court Service Tribunal subject to the outcome of CPLA.
Pertains to record.

9. Correct to the extent that the revision petition of appellant was rejected by the 
Reviewing Authority being badly time barred vide No. S/32/24, dated 08.01,2024.

" (Copy of order of W/IGP Annex "J")
10. In the above circumstance, the orders were passed by the authorities in accordance 

with law/rules, hence the instant appeal is liable to be dismiss in the light of ESTA code 
as well as verdict of Apex Court of Pakistan on the following grounds.

REPLY ON GROUNDS
1. Incorrect. Infact, the appellant despite being part of a disciplined force was caught 

red-handed with Narcotics weighing 52 Grams ICE. A case to this effect vide FIR No. 
197 dated 07.05.2023 u/s 11(A)CNSA was registered at Police Station Shaheed Murid 
Akbar Tank. He has tarnished the image of police by virtue of his illegal activities; 
hence the orders were passed by the authorities in accordance with law/rules.

2. Incorrect. No discrimination has been caused by the respondents, the appellant 
dealt in accordance with the law/rules.

3. Incorrect. Opportunities of defence were given to appellant to prove his innocence i.e. 
reply Charge Sheet, Personal Hearing etc. but he badly failed, the criminal act of

, appellant tarnished the image of Police department, hence the orders passed by the 
authorities are in accordance with law/rules.

4. Incorrect. Infact the act of appellant arrested red handed with Narcotic has bad impact 
the police image, hence does not deserve lenient view.

During the Course of inquiry the inquiry officer found him guilty and 
recommended him for major punishment.
From the perusal of service record which reveals earlier dismissal and 
conditionally reinstated in service on the directions of Honourable KP Service 
Tribunal Camp Court DIKhan dated 02.11.2021 in Service Appeal No. 
5779/2020 subject to outcome of CPLA No. 173-P/2021.
In the light of Section 11(2) of KP Police Rules 1975 (Amended 2014) the 
application of appellant is badly time barred: (Copy of Rules already Annex “G"l 

"An accused who has been awarded penalty under these rules may 
within a thirty days from the date of communication of the order prefer 
and appeal to the appellate authority as provided In sub-rules (2)".

« Hence, the appellant authority rejected the appeal of appellant vide OB No. 3109, 
dated 22.12.2023 in accordance with law/ruies.
Incorrect. The prior criminal history of the appellant demonstrates a habitual criminal 
and the allegations against him are based on facts. Infact the appellant was arrested 
red handed with narcotics weighing 52 Gram ICE and a case to this effect vide FIR No. 
197 dated 07.05.2023 u/s ll(A)CiNSA was registered at Police Station Shaheed Murid 
Akbar Tank.

m

service.

8.

was

IV,

5.

6. As per ESTA Code: the criminal and departmental proceedings against an employee 
can go side by side and may even end in varying results. Departmental and criminal 
proceedings could be taken simultaneously and are independent of each other.
Correct to the extent but in the instant case the accused despite being part of a 
disciplined force was caught red-handed with Narcotics weighing 52 Grams Ice and a 
case

7.

to this effect vide FIR No. 197 dated 07.05.2023 u/s 11(A)CNSA was registered at 
Police Station Shaheed Murid Akbar Tank. He has tarnished the image of police by 

^ virtue of his illegal activities, which was also found guilty by the inquiry officer during 
the inquiry.



As Stated above. Similarly, the criminal and departmental proceedings can run parallel 
side by-side.
Pertains to record. However, As per ESTA Code Chapter-Ill Section 2 SI.No.15 & 16(2) 
the criminal and departmental proceedings can run parallel side by side, in 
departmental proceedings, only reasonable grounds are sufficient to award 
punishment whereas in criminal case the charge is to be established beyond any 
shadow of doubt.

As per ESTA Code Chapter-Ill Section-2 SI.No.15 & 16{2) Efficiency & 
Discipline. (Departmental Proceedings vis-a-vis Judicial Proceedings)

"It is hereby clarified that Court and Departmental 
proceedings may start from an Identical charge(s) and 
can run parallel to each other. They can take place 
simultaneously against an accused o the same set of acts 
and yet may and differently without affecting their 
validity".

(Copy of ESTA Code already Annex "H")
Similarly, as per decision of Apex Supreme Court of Pakistan vide 2023 PLC (C.S.) 553 

in Writ Petition No. 3900 of 2020, Decided on 17th March 2022 titled Imran Amir and another 
Vs. Mst Ismat Bibi and another. (Copy of 2023 PLC (C.S.) 553 already Annex "I")

“It is by now well settled that where an act or omission constitutes a 
criminal offence as well as a civil wrong, the mere fact that an accused has 
been acquitted from a criminal charge does not ipso facto mean that he 
stands absolved from civil liability. The Superior Courts have enunciated 
time and again that criminal and departmental proceedings against an 
employee can go side by side and may even end in varying results.

' Departmental and criminal proceedings could be taken simultaneously and 
are independent of each other. Acquittal in a criminal case would not 
constitute a bar for the initiation of the disciplinary proceedings. Criminal 
proceedings and departmental proceedings against a civil servant are 
entirely different as one relates to the enforcement of criminal liability and 

I the other is concerned with service discipline. There is a catena of case law 
in support of this, including the following Judgments:- 
xili. Amir Abdullah v. Superintendent of Police (1989 SCMR 333)

Deputy Inspector General of Police v. Anisur Rehman (PLD1985 SC 134)
Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar (PLD 1987 SC 195)

xvi. Talib Hussain v. Anar Gul Khan (1993 SCMR 2177)
xvii. Rashid Mehmood v. Additional Inspector-General of Police (2002 SCMR 57) 

xviii. Khalid Dad v. Inspector General of Police (2004 SCMR 192)
Syed Muhammad Iqbal Jafri v. Registrar Lahore High Court, Lahore (2004 SCMR 540) 

XX. Muhammad Shafique v. Deputy Director Food (2005 SCMR 1067)
Syed Aqleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation 
Department (2005 SCMR 1901)

xxii. Faiak Sher v. Inspector-General of Police, Lahore (2005 SCMR 1020)
xxiii. Sami Ullah v. Inspector-General of Police (2006 SCMR 554)

Asif Mehmood Butt v. Regional CEO, NBP (2011 PLC (CS.) 1462)."

incorrect. Hence denied, the appellant not come to the court with clean hand, as per 
record of appellant reveals habitual criminal {05-FIRs and 02 Major punishment 
criminal grounds). Similarly, in the instant case appellant being a member of discipline 
force arrested red handed with Narcotics weighing 52 Grams ICE, a case to this effect 
vide FIR No. 197 dated 07.05.2023 u/s 11(A) CNSA registered at PS Shaheed Murid 
Akbar Tank. Hence the order was passed by the Respondent No. 4 in accordance with 
law/rules.

11. Incorrect. The service record of appellant reveals 13-bad entries in which 02 Major 
punishment of dismissal from service on the account of misconduct. Similarly from the 
perusal of record, its reveals that 05 criminal cases have already been registered 
against him on the account of Narcotics, which shows a habitual criminal.

8.

9.

XIV.

XV.

XiX.

XXI.

XXIV.

10.
on
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12. Incorrect. The fundamental/legal right of the appellant have been preserved. All the 

codal formalities haven observed and a proper departmental enquiry was conducted, 
and found guilty. Opportunities of defense/cross examination have given to appellant 
but he failed to prove his innocence.
Incorrect. A proper departmental enquiry was conducted and the enquiry officer 
found him guilty on the charges levelled against him.

14. Incorrect. Infact the appellant was arrested red handed with Narcotics weighing 52 Grams 
ICE. A proper case to this effect vide FIR No. 197 dated 07.05.2023 u/s 11(A} CNSA 
registered at Police Station Shaheed Murid Akbar Tank. Similarly, form the perusal of the

, service record of the appellant revealed that he was previously dismissed from 
the same allegation with Narcotics weighing 315 Grams Charas & 15-Grams ICE from his 
possession and a case to this effect vide FIR No. 517, dated 27.05.2018 u/s 9B-CNSA 
registered at PS/Cantt DIKhan. Lateron the appellant was conditionally reinstated in service 
on the directions of Honourable KP Service Tribunal Camp Court DIKhan dated 02.11.2021 
in Service Appeal No. 5779/2020 subject to outcome of CPLA No. 173-P/2021 before the 
Apex Supreme Court of Pakistan.

15. Pertains to record. While the suspension of petitioner is concerned as per Police Rules 
16.19 Suspension is compulsory during any period in which a police officer is 
committed to prison. (Copy of Police Rules 16.19 Annex "K")

"A police officer charged with criminal offence shall unless the Deputy 
Inspector General of Police or the Assistant Inspector General of Police, 
Government Railway Police for special reasons to be recorded in writing 
otherwise directs, be placed under suspension from the date on which 
he is sent for trial, if such action has not already been taken under the 
provision of rules 16-17. Suspension is compulsory during any period in 
which a police officer is committed to prison. A police officer, who may 
be arrested by order of a Civil Court In execution of a decree or 
otherwise shall be considered as under suspension from the date of 
arrest fill his release from custody, is ordered by the Court

16. Incorrect. The appeal of appellant was not submitted within time, hence the appellant 
authority rejected the appeal of appellant, being badly time barred in the light of 
Section 11(1) KP Police Rules 1975 (as amended in 2014);

Section 11(1) KP Police Rules 1975 (as amended in 2014),
"An accused who has been awarded penalty under these rules may within a 
thirty days from the date of communication of the order prefer and appeal to 
the appellate authority as provided In sub-rules (2)".

(Copy of ESTA Code already Annex “G")

17. Pertains to record.
18. , Incorrect. The order was passed by the competent authority in accordance with 

law/rules.
Incorrect. The orders of Respondents are in accordance with Police Rules as well as 
verdict of Supreme Court of Pakistan 2023 PLC (C.S.) 553.
Correct to the extent that the authority decides the misconduct or act of omission or 
commission referred to above should be dealt with in General Police Proceedings as 
perSection-5(3) and 5{3)(a), Police Rules 1975 (Amended 2014) below:
Section 5{3)(a) "The authority shall determine if in the light of facts of the 

case or in the interests of justice, a departmental inquiry, through 
an Inquiry Officer if necessary"

And as per Section 2(b){iv) he was awarded major punishment in the light of Section 
5(5) of Police Rules 1975 (Amended 2014).
Section 5(5) "On receipt of the findings of the Inquiry Officer or where no 

such officer is appointed, on receipt of the explanation of the 
accused, if any, the authority shall determine whether the charge 
has been proved or not. In case the charge is proved the authority 
shall award one or more of major or minor punishments as 
deemed necessary".

13.

was

service on

19.

20.
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{Copy of Section-SO) and 5(3)(a). & Section 5(5) Police Rules 1975 (Amended 2014) 

Rules Annex "L")
Incorrect. Opportunities of personal hearing were given to the appellant but he failed 

to prove his innocence.
Incorrect. The service record of appellant reveals tv/ice dismissals from service on the 
allegation of recovery of Narcotics from him. Similarly as per CRVS record 05-criminal 

has been registered against him, which show habitual criminal. Hence the order 
passed by the authorities in accordance with law/rules.

23. ' That the Respondents also seek permission to produce additional documents at the 

time of arguments.

21.

22.

cases
was

PRAYER
In view of above, it is prayed that on acceptance of these Parawise Comments, the 

instant appeal may kindly be dismissed, being meritless and time barred.

}

Lyn
Regiowal Police Officer,

□era Ismail Khan 
(Respondent No.4) 

NASIR MEHMOOD SATTI (PSP) 
Incumbent

iMnYct Police Officer,
□era Ismail Khan 

(Respondent No.3)
, NASIR MEHMOOD (PSP) 

Incumbent ------

rLh Additional Chief Secretary 
Home & Tribal Affairs Department, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.l) 

(MUHAMMAD ABID MAJEED) 
Incumbent . . Additional Chief Secretary
Home &T.AS Department 

Khyber Pakhtunkhwa.

DIG/Leg^, CPO
For Inspector G^eral of P^lieeT^ 

Khyber Pakhtuj>ktT^, 

(Respg0iient No.2)
(DR. MUHAf^AD AKHTAR ABBAS) 

Incumbent
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No.270 of 2024 t
Qayyum Nawaz s/o Liaqat Ali, Ex-Constable No. 1022. Caste Chughtai r/o Muryali Mor, Tehsil &

...{Appellant}District Dera Ismail Khan

Versus

1. Government of KP, through Secretary Home & TAs Department KP, Peshawar 
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Dera Ismail Khan.
District Police Officer, Dera Ismail Khan.

2.
3.
4. ....(Respondents)

AFFIDAVIT ON BEHALF OF RESPONDENTS

I, respondent do hereby solemnly affirm and declare on oath that the 

contents of comments-written reply to Appeal are true & correct to the best of 

knowle'dge and nothing has been concealed from this Honourable Tribunal. It is further 

stated on oath that in this appeal, the answering respondents have neither been placed 

ex-parte nor their defense have been struck off/cost.

my

I

yretnct Rouce^ficer, 

Dera llmail Khan 

(Respondent No.3) 
NASIR MEhViOOD (PSP) 

Incumbent

o' Us
♦n

♦

oV
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BEFORE THE HONOURABLE SERVICE TRIBUPjAl, KHYBER PAKHTUNKHWA,
PESHAWAR.%

Service Appeal No.270 of 2024

aayyum Nawaz s/o Liaqat Ali, Ex-Constable No. 1022, Caste Chughtai r/o Muryali Mor,

...{Appellant)Tehsil & District Dera Ismail Khan

Versus

1. Government of KP, through Secretary Home & TAs Department KP, Peshawar 
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Dera Ismail Khan.
District Police Officer, Dera Ismail Khan.

2.
3.
4. ....(Respondents)

AUTH 0 R i T Y

Mr. Muhammad Imran DSP Legal DIKhan is hereby authorized to appear 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar on behalf of Respondents. He 

is also authorised to produce/ withdraw any application or documents in the interest of 

,,, Respondents and the Police Department.

4
Region^^ice Officer, 

Dera Ismail Khan 
(Respondent No.4) 

NASIR MEHMOOD SATTI (PSP) 
Incumbent

'itt Officer,
Dera Isr^ail Khan 

(Responcknt No.3) 
NASIR MEHMOOD 

IncurnlDem:

Additional Chief Secretary 
Home & Tribal Affai^ Department, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.l) 

(MUHAMMAD ABID MAJEED) 
Incumbent 

Additional Chief Secretary 
Home & T As Depaitment 

Khyber Pakhtunkhwa.

DIG/Legal, a»0
For Inspector Gene/aLef^lice, 

Khyber Pakhtdiikhwa, 
(Respondent No.2)

(DR. MUHAMMAD AKHTAR ABBAS) 
' incumbent

'4-

1
t
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CVS Mo.Mr)/202:(

OFFICE OF THE 

DISTRICT POLICE OFFICER 

DERA ISMAIL KHAN

t/

/
\ ' V

t4-

/l:C. L7-Dalcd t

CHAi^GH sneer
MOUlJAUF.HAOAil DISTRICT POLICE OFFICER. DIKHAN, as comoriteni ■^c/t^lOritV under

i' '" (^"icndniofits 2014) 197:i, ,im of tho opimorf that you

yoursplf liable to be pfoceedccl against 
vKnaHnu'iUnllY asyov, have coininlUed the following cl/omissions.

c.meniie(i~m4 punishable under Khyber Pakhtunkhwa Police Rules 1975

ibid and h u... r.n ITr”' In'" m miscondect under Rule 3 of the Rules
b.Hu - endcred yourself liable to all or any of the penalties specified in the Rule 4 of the Rules ibid.

i ..,i. c,.r,c siS sur “ “ », .^e
r,T, i-i • Officer within the specified Derind ’

receipt

4, A Statement of allegation is enclosed.

y DISTRI' 0 .ICE OFFICER 
mail KHANDERAi;

e

CamSciiniicr
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C/S No. I'16/2023
I

:, ornCEOPTHE 

district POLICE OFFICER 

DERA ISMAIL KHAN

/
(./ • / f 1 r ^t

• ,^>' l

/ I
jo V2023/■7No,^So-> %’ m:\- Diitnii

DISai'UN/\HY ACnON
s.^ -S'*—n ~

»H^lWJI^l5WLAICI)l3:mi QIKHAN.^'- conipulont /iiilt)orlty,
i.iiuli'i Khyhi;;- l';ikh\\iukliw;i l’i)lli;i' itiiC (AincuHnu^ni kOl/’i) .itii dl' (.I'k; of)liil(in Ihflt you 
Consiylik! UuvYmNo.vyii/._,No4,W3’.j;A!:)l)ijiul'j(j), i'j;iil(j|-0i;l Yunim.'ll ll.ililo in bo proouuciod 
'lop,u1ini'nl;illy :i'.. you liiivu i^uiuinlUi'it Ihi; ,-|r.l:;/(iinh,!;i(iii!:.

XTATliMl-NCOI^ AlUiyATIUN^

y<ju n( l><)lla: Uncj niKlian, DSP HQrs: District Police Tank has been
rcporlt'd l/iul you hove been liwolved In n cose renhUerv/J vide fill No..l!)7, dated 07.05.2023 u/s .1.1 
(A) CNSA ()/' Police SltJlJfjfi SMA Q/.sfi7ci- Vtinfr. The nhnve nmlsr-lons A cnmmir.sinn nets on your part 
nmounis (o t/ro.ss rn/;,'conduct which Is pimlahahle under Khyher Pakhivnkhwa Police Rules 1975 ■ 
(iineiuhul-l.OX't.

l-ur ihu |iur|ic];;i; ol :,cnilliil/lii|i I j^: coiidiici nl ,u;<:ii;.(kI wllh I'cfurotjco lo Ihci
___________ Is.ippolnu-'il .1;; f!iif|iilry officer.

Ill iji)vi:.li:iM i')( ihu l'nl|i:(! iUilu-l.M’/S, ])rnvltk' ro.ison.'ilile 
oppoiltiiilly (il hunt Ini' lu ihu nlfli'.l.ii. i ore ml hi:. (Iiidlnn:. .-iiid in.iku, wllhin Iweniy live d.-iys of
lh(yi'<j(:c:l|)l (if I hi:; ordni', i’(!i',uiimu!iul.'iUniu; .i;, in ihiiiI:;Iutii;iiI ni u(hi:i .ipiinipfl.iln ;i(:ilon .ifjolni.i ilio 
.'i(:c.ii':i:(.l ofllipril.

y.
.'iliovi; .illcppiilon:;
The eiKiuliy iilllcei' iihnll In ■ w

Thu ,iccu:;i!d nlllcl.'il :.h;ill |oln ihc iiinci'udlni' on ihu d.'iK;, iltiio rind pl.ico flxiyl hy iho
ijnt.iulry i'iill(u:i'.

13ISTH1CT PtQl EbrnCER 

DERA fSMA I. llfl iAN

1■\o7.9."
/tfc, (l.'dcd / p.CfJX.No.

Cloiiy ol iilinvi; loi-
Tliu Eii()uIiv Qfllcui fill liilUiillnii piocoudlMK'' .iR.'ilnM Uiu pccusetl iindor ihe piovir.lons 
ol i'ollC'.' (Ullci- I'J'/h.
I I"' AdkUaSidilMlC'.Ti wllh Ihu (Jliucilaiiii lo .i|ipu.ii liuloiu iho tuKuiiry (Jfilcui, on llie 
(l.'ilu, lioiu .11 id I'lico lixud hy him, Im Hlu puipo:;!; of uiK|u|iy (iriKiucdini^r.,

V.,

RHadl/

i
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nfi OFFICE GF THE 

DISTRICT POLICE OFFICER
DERA ISMAIL KHAH\

/
O >V /

/
/i

\
:—\ »'•/, tOiH) ajtocti f>. (0311) a:iD!$jr^'

/y /(>f/20Z3No. /EC, Dated.
ORDER/I

<
1 his order is aimed to dispose-off the? departmental proceedings conducted 

against Constable Qayyum Nawaz No.1022 of this district Police, under the Khybor 
Pakhtunkhvva, Police Rules, 1975 (amendment 2014) vide this office C/S No.146/2023 
the following allegations.

on

He while posted at Police Lines DIKhan, DSP HQrs: District Police Tank hor, 
been reported that he has been involved in a case registered vide FIR No.l97, dated 
07.05.2D23 u/s 11 (A) CNSA of Police Station SMA District Tank. The above omissions S.

acts on his part amounts to gross misconduct which is punishable under 
Khyber Pakhtunkhwa Police Rules 1975 amended-2014.
commission

Mphamma^mran /VDSP Legal DIKhan wa^; appnintoH as Enquiry Officer with 
the directions to conduct proper Departmental Enquiry against him and submit finding 
report m which he stated that Constable Qayyum Nawaz No.1022, is found guilty of th“ 
charges levelled against him. Enquiry Officer 
Punishment.

recommended to award him Major

Keeping in view of findings report of the Enquiry Officer and conduct of the 
delinquent Constable, the undersigned came to the conclusion that the charges leveled 
against him have been proved beyond any shadow of doubt.

Therefore, in exercise of powers vested upon undersigned, 
I, ^pdul f^uf Babar Di.strict Police Officer DIKhan, hereby awarded him "Major Punishment 
of Dismissal from Service" with immediate effect.

Order Announced

OB No.
Dated: /d/

Atktid ABDUL RAUF BABAR' PSP
District Police Officev 

Qero Ismnil/Khon/

CamScanner
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1
1 ipe^norapetenv authority through inquiry uutucii

SUBvJECT: REPLY TO THE CHARGE SHEET DATED:
17/05/2023.

.Respected Sir,
IN RESPONSE TO THE SUBJECT NOTED 

CHARGE SHEET RECEIVED ON 25/05/2023, I 
SUBMIT AS imnEP.

1. That 1 have been arrayed as accused in the FIR 197 finding 

mentioned in the charge sheet yet due to sheer inanipulation 
of true tacts and beyond reality but for ulterior motives.

2. That gi
investigation and no trial therein has neither commenced 

concluded therefore, natural justice would require that the 
instant inquiry may be postponed sine die till conclusion of 
trial, lhat the alleged recovery of narcotics from me vide case 
FIR No. 197 Dated: 07/05/2023 U/s ll-(Aj CNSA Ps SMA, 
District Tank is in the process of investigation and no result 
what soever has come out as yet, therefore, prior to the 
decision by the court of the competent jurisdiction, holding me 
to be involved in the criminal act is against natural justice and 
law.

given the fact that the said FIR is in the stage of
nor

3. Sir, 3’’our tentative decision to impose major punishment upon 
me would respectfully not be in accordance \yith law, because 
1 am not proved guilty of an offence as yet therefore, 
departmentally a major penalty proposed to be imposed upon

would negate all norms of justice.

4. That I also request for personal hearing for the ends of justice.

It is, therefore, humbly prayed that departmental proceedings 

against me be either filed without any further action or be kept 

pending till the decision of competent court in the interest o!
justice.

me

Your’s humbly,

TVQayyum Nawaz V 
Constable No 1022^ 

Police line D I Khan

,9? '

O I /r\~. /ePP.P
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P# ^3
offT(5e of the

DISTRICT POLICE OFFICER 

DERA ISMAIL KHAN

1^-

i

/

V__^ /’•jrlOHI) t!SV!9.}Tti: (Oftii) utiimai

( Ua (cd ^ I _____/SC,

ORDER

This ordo^r is aimed to dispose-ofl Iho do.Da: i.rnciihi; proceedings conducted 

against ^x-Constab!e Q.ayvum No.lOi^i?,, of this dislncl ITjlice,
I'akhlunkhwa, Police Rules, 1975 (anu^ndment 7014) vide this oKice C/S No.337/207 1 

the following allegations;

under Iho? Kh'/bcr
(in

He while posted in Police Lines DlKhan, MMC has been reported that ho 

lernained absent from lawful duti(;s w.e. from 05,01;,2023 f.cj l.il) date without am/ 
icave/permission. Above commissioii/omission falls in liie purview of gross misconduci 
and renders him liable to be punished under Khyber Pakhlunkhwa Police Rules 1.9/5 
ar’nended-2014.

Mohammad Imran A/DSP Legal DlKhan was appointed as Enquiry Officer with 
the directions to conduct proper Departmental Enquiry against him and submit finding 
report in which he stated that Ex-Constable Qayyum No.1027, was recently awarded by 
"Major Punishment of Dismissal from Service" vide this office Order No,4584/EC, dacr.'d 
14.07.2023. Enquiry Officer recommc.'nded that fiis deparlrnental enquiry be filed.

Keeping in view of findinp,s report of the I'nquiry Officer and conduct of iris 
delinquent Constable, the undersigned came to the conclusion that the charges leveled 
against him have been proved beyond any .shadow of doubt.

Therefore, in exercise of powers vested upon undersigned, 
L Abdul Rauf Babar District Police Officer DlKhan, hereby ".filed" his departmental enquiiy 

and his absence period from 05.05.2,023 to till the date of his previouspapers
punishment of "Major Punishment of Dismissal/rom Service" \.e 14,07.2023 is treated as 

leave without pay with immediate effect.

Order Announced

/W/ AOLI No.
Dolvd: /f/2023

fW JF^ABAR' PSPABDUL 
[Jistiict 

Pcr:i
^oli e Officer 
5m^l Khan

Cam.Scaniici'
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

DERA ISMAIL KHAN

‘

tD ^
/^/Q&/2023/EC. Dated

DISCIPLINARY ACTION

I ABDUL RAUF BABAR, DISTRICT POLICE OFFICER. DIKHAN as competent 
authority, under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) am of the opinion 
that you Constable Qawum No.l022 rendered yourself liable to be proceeded against 
departmentally as you have committed the following acts/omissions.

I

STATEMENT OF ALLEGATIONS

You while posted in Police Lines DIKhan, MHC has been reported that you 
remained absent from lawful duties w.e. from 05.05.2023 to till date without any 
leave/permission. Above commission/omission falls in the purview of gross misconduct and 
renders you liable to be punished under Khyber Pakhtunkhwa Police Rules 1975 amended-2014.

For the purpose^f srrutini^g
above allegations —I, _______________^is appointed as enquio- officer,

1 he enquiry officer shall in accordance v^th provision of the Police Rule-1975, provide reasonable 
opportunity of hearing to the accused official, record his findings and make, within D//enty five days 
of the receipt of this order, recommendations as to punishment or other appropriate action against 
the accused official.

2, g the conduct of said accused with reference to the

The accused official shall join the proceeding on the date, time and place fixed by
the enquiry officer.

DISTRICT POJCBOFFiCER 
DERA ISWAILKHAN

/J /WNo. /EC,
Copy of above to:-
The Enquiry Officer for initiating proceedings against the accused ' 
provisions of Police Rule-1975 with the direction to submit his finding report within 
03-days positively.
The Accused officer, with the directions to appear before the Enquiry Officer, 
the date, time and place fixed by him, for the purpose of enquiry proceedings.'

dated 2023.

1. under the

2.
on

I^SCcimScanner



CVS Hv.wnm

OFFICE OF THE 

DISTRICT POUCE OFFICER 

DERA ISMAIL KHAN

IL/EC, D.nml

CHARGF.SHUFr

I, Mnyi. RAUF DAUAR. DISTRICI' POLICE OFFICCM, DIKMAN, .1:; f:onip('t->rit .'uiUlorily 
^nder Khvber P.iklUunkh\vo Police lUiles (anH’iulmonls ;i01')} ;ifti of the opinion you 
onstable Cba:)Q>um Nq.jl02j_rondored yoiirsi.'ll' llobic lo be proceeded oijolnsl cli'.’p.''fiP''-'nrcilly 

I committed lbefollowin(?acl/omissinns.
.i;i you

You while posted In Police Lines DIKhan, MHC has been reported that you 
remained absent from lawful duties w.e. from 05.05.2023 to till date without 
eave/permlssion. Above commission/omission falls In the purview of gross misconduct 
renders you liable to be punished under Khyber Pakhtunkhwa Police Rules 1975 amended-2014.

01,, reasons of the above, you appear to be ceiHy of misconduct under Rule 3 of the
Rules Ibid yourself liable to all 01 any of the penalties specified in the Rule A of the

any
and

3. You are, therefore, required to submit your written statement within 07days of the 
eceipt of this Charge Sheet to the enquiry officer,

; . Your written defense if any should reach the Enquiry Officer within the
period, failing which it shall be presumed that you have no defense to put in and 
be taken against you.

r

specified 
ex-porto action siiad

4. A statement of allegation is enclosed.

DISTRICT 
DERA IS

:£ OFFICER 
hl^LKHAN

CamScanner
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I t:3SP

OFnCf; Of- THt:
DISTRICT POLICE OFFICER 

DERA ISMAIL KHAN
WrioGo f.i/. # 'pimn

dnlod D.I.Kli.-in liio

CQRRIGENDUr^nRnFR
In com[)lie)nc:(.' with ihe ludf’.ment dijiciJ by ibo

Khybnr Rakhlunkhwa Service Tribunal Camp Court DIKtian in Service Appeal No. S779/2020. 

so far it relates lo the l)ack benefits after reinstalorncnl into service of (ix-Conslablo Oayyufn
;

Nawaz No.3003/1022 .issued vide tins oflict: order Endst: No.3537-03/^0 dated 29,09,2022 

be read as (with all back benefits),/t is pertinent to mention here that Ex-Constable Qayyum 

Nawaz NO.1003/102Z has presently been dismissed from service vide this office order Book 

A/0,3691 dated 1^.07.2023 ft this office instant corrigendum may not affect the prevailing 

punishment awarded to the Ex-Constable concerned.

Note:- the dclinqiienl Coiisliiblc is bound lo produce a surety bond ! on stamp paper 

for reimbursement ofany excess payment made by the deparimcnl subject to outcome ol Cl'l.,-\.

/ IBOFFICER
l/KHAN

DISTRICT POL 
DERA 15MA

A
/20233/3-datedVECNo,

Copy of above is submitted to;-
1. The Registrar Service Tribunal Khyber Pakhtunkhwa, Peshawar,
2. The Regional Police Officer, Dera Ismail Khan,
3, Pay Officer, DPO Office DIKhan,
4, OHC DPO Office DIKhan,

DISTRICT POII T. OFFICER 
0 DERA ISM U KHAN

/Odi
7
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OPFlCe OF THE
REGIONAL POLICE OFFICER

DERA ISMAIL KHAN 
REGION

(W(.c>-')2SO:0! rax*/W!(ll2')l)
____________________________wc>4S^ __ jzLL\'miIV.'i

O R 0 V. R

1. 'Vliis owkt disi'osos ua\k|iiutinciil»l uiniciil nicd by {’.x- (Joii-sliild.i- OiiYViini No.
UUl oC nisiiim Police D.LKhnn. uy.iiinsl iho order of Miijor riini;ihincnl iil’ {Oi.xnil.xMil from 
Scnice), (wssed by U\o ni’LI Dd.Kb;m, vide bis ol'lice OH No, Ib'H dii(u<l Id,(i7,2.02.1 on ihc 
Collovvinv. rtllepuioiis'.

2, "He while po.Hcd ;it Police Line D.I.Khim DSi’ lIQr.x, Dislncl Police nnik Inn rcpo/led 
lb;U lie hn.s been involverl in a ease re^islcred vide ITR No, 107, diiled ()7.0.T2023 ii/.x 1 l{A)

"CNSA orpolice Station SMA District T'ank".

ii. DPO D.l.Klian served the appellaiit with the diart'c sheet, i:iiiniiry inln llie iiiatter wa.s 
cot conducted into ihroud' Muhiinuii'nl linntn A/1)SI* l.ceiil D.I.Klinrt who In his Inuliny 
repoit. in which he stated that he runiul gviilly of the charges levelled again.st liiin and 
recouinteiitled him for Major Ptmisltnienl,

.V DPO D.l.Khan has awarded liitn Major Piinishmenl of'Di-smissal friim Service" vide liix 
oflieeOH No. IfOl dated 14.07.2023.

4 Perasal of tlic service record of the applicant and comments received from DPO D.l.Khan 
the instant appeal is lime barred,

5, Keeping in view the above. 1. NASIR MKHMOOD SATTl. PSP, Regional Police 
Officer. Dera Ismail Kbnn. in c.xcrcise of the powers conferred upon me under Kulc-11. clau.se-4 
(a), of the Police Rules 1975. Amended 2014, do not intend to lake a letiiciii view, iliereforc 
REJECT his appeal being time barred and uphold the order of Major Puntshincnt of (Dismissal 

' from Service), passed by District Police Officer D.l.Khan vide his O.B No. 1G‘)1 dated 
Id.07.2023. wiili immedi.ate effect.

6. Order Aaaounccd.

(NASIR Mli;HMl)QirSAT'iT)PSP 
Regional Police Officer 
iifDera Ismail Khan

/[•S.
Copy of above is sent to the DPO D.l.Kiuw with rcleamce to his oUtce letter No. 

8006'EC dated 20.11.2023. (linci: Service Roll & Paiiji Missal),

qso>No.

1>- -.s> ' N /h.
(NASIR MKttMOOirS.Vrvni’SP 

Uegionai Police t.inieer 
&Dent Ismail Khan

L
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4
The Khvbcr Pakhtunkhwa Police Rules, 1975

(With Anicndments-2014)

Contents

Short title, commencement and application 

Detlnitions
■ Grounds of punishment 

Punishments

2,

3.

4.

4.A
5. Punishment proceedings 

6. Procedure of Departmental Inquiry 

Powers of Inquiry Officer 

Rules 5 and 6 not to apply in certain cases 

9. ^ Procedure of Inquiry against Officers lent to other Govcmniem or authority

7,

S.

10.

11. Appeal 

12 itevision (11-A)
13

14 Repeal

Khvber Pakhtunkhwa Police Rules. 1975

In exercise of the powers conferred under section 7 of Police Act 1861, the Government of Khybcr 

Pakhtunkhwa, is pleased to make the following Rules, namely:-

1. - Short title, commencement and apnlication:-

(1) These rules may be called the Police Rules, 1975;

They shall come into force at once and shall apply to all Police Officers of and below the 

rank of Deputy Superintendent of Police.
(ii)

2. Definitions:-
lu these rules, unless the context otherwise requires;- 

'Accused' means a Police Officer against whom action is taken under these rules;

(ii) ’Authority' means autliority competent to award punishment as per Schedule

(iii) 'Misconducf means conduct prejudicial to good order of discipline in the Police Force, or 

conlraiy to Govenimcnt Servants (Conduct) Rules or unbecoming of a Police Officer and

' a gentleman, any commission or omission which violates any of the provisions of law and 

rules regulating the function and duly of Police Officer to bring or attempt to bring 

political or other outside influence directly or indirectly to bear on the Government or any

r
(i)

V.



11. Ai>Deiil.-

For rule i 1, the following shall be substituted, namely:

•t* “11. Appeal.—(1) An accused, who has been awarded any penally under these rules 

except the penalty of confinement of constable and head constable for fifteen days to 

quarter guards, may, within thirty days from the date of communication of the order, 

prefer an appeal to tlic Appellate Authority as provided in sub-rule (2).

‘I'hc appeal, against the orders of the officer, specified in Schedulc-1, 
who passes it shall lie to the .Appellate Authority as may be specified in the tabic below:

(2)

S.No Punishing Autliorities Appellate/Reviewing Authorities

Provincial Police Officer Provincial Police Officer (Review)1.

Regional Police Officer/ Deputy 

Inspector General of Police/ Capital 
City Police Officer/ Additional 

Inspector General of Police.

Provincial Police Officer,2.

District Police Officer/ Senior 

Superintendent 

Superintendent of Police.

Regional Police Officcr/Depuiy 

Inspector General of Police/ Capital 

City Police Officer/ Additional 
Inspector General of Police.

3,

of Police/

Assistant Superintendent of Police/ 

Deputy Superintendent of Police,

District Police Officer/ Senior 

Superintendent of Police/ Senior 

Superintendent of Police Operations.

4.

Provided that where the order has been passed by the Provincial Police 

Officer, the delinquent officer/official, may within a period of thirty days submit review 

Petition directly to the Provincial Police Officer.

There shall be only one appeal from the original order and the order 

of the Appellate Authority, in appeal, shall be final.

The Appellate Authority or Review Authority, as the case may be, 

may call for the record of the case and comments on the points raised in the appeal or 

review, as the case may be, from the concerned officer, and on consideration of the 

appeal or the review petition. a.s the case may be, by an order in wriling-

uphold the order of penalty and reject the appeal or review petition; or 

set aside the orders and exonerate the accused; or

(3)

(4)

(a)

(b) ;

Amended vide Notification No: 3859/Legal, dated 27/08/2014 issued by IGP, XPK

L.



i CHAPTER-111 (SECTION 2) 9
ESTA CODE rEstablishr«^n<- rnde Khyhpr Pakhtunkhwal174

('Authority: Circular letter No.SORII (S&GAD)3(^)/78, dated 3rd October, 1984.

Stoppage of increment under Government Secants 
(Efficiency & Discipline) Rules, 1973.

■ SI.No.14
Instances have come to the notice of the Government where e pe a ty of 

stoppage of increment under the NWFP Government Servants (Efficiency iscip inej u es, 
1973, has been imposed on Government Servants, who have reached the maximurn 0 e 
pay scale, thus making the penalty ineffective . I am accordingly directed to request tna the 
competent authorities may , in future, kindly keepjn view the stage o 
which a Government servant is drawing pay before imposing the penaty o pp g 0 
increment on him under the above rule.

(AuthoritY:Circular letter No.SORII(S&GAD)5(29)/86, dated 27th December, 1986.

Parallel running of Departmental /Judicial Proceedings.

■J Sl.No.l5
The Law Department vide their U.O No.Op.2(2)82-11544, dated 3-5-1982,- have 

advised as under:- • _

"Court 8l Departmental proceedings can. run parallel to each other. They can take 
place simultaneously against an accused on .the same set of facts and-yet may end 
differently without affecting their validity. Even Departmental inquiry can be held 
subsequently on the same charges of which Government servant has been acquitted by a 
Court. The two,proceedings are to be pursued independent of each other and itjs not 
necessary to pend departmental, proceedings till the finalization, of judicial proceedings .

(Authority:Law Department's U.O No.Op.2(2)82-11544, dated 3.5.1982)

Departmental Proceedings 
' vis-a-vis Judicial Proceedings.

SI.N0.I6■y

The question as to whether or not a departmental inquiry and judicial proceedings 
parallel to each other against, an accused officer/official has been .examined incan run

consultation with the Law Department.

2. It is hereby clarified that Court and Departmental proceedings may,start from an 
identical charge(s) and can run parallel to each other. They can take place simultaneously 
against an accused on the same set of facts and yet may end differently without affecting 
their validity. Even departmental inquiry can be held subsequently oh the same charges of 
which Government servants has been acquitted by a Court. The two proceedings are to be

^ 4
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https://www.pakistanlawsite.com/iogin/PrinterCaseLaw7caseNa-,.

P LC(C.S.) 553 
[Islamabad High Court]
Before Miangul Hassan Aurangzeb, J 
IMRAN AMIR and another 
Versus
Mst. ISMAT BIBI and another
Writ Petition No.3900 of 2020, decided on 17th March, 2022.
(a) Protection against Harassment of Women at the Workplace Act (IV of 2010}—
-—Ss.8, 4, 10 & 12—Constitution of Pakistan, Art.13—Constitutional petition— 
Ombudsperson to enquire into complaint—Procedure for holding inquiry-—Provisions of the 
Act in 'addition to and not in derogation of any other law—-Protection against double 
punishment and self-incrimination—Scope—Petitioners sought dismissal of complaint filed 
by respondent before the Ombudsperson for Protection against Harassment of Women at 
the Workplace on the ground that an FIR on similar allegations had already been filed 
against them—Validity—Ombudsperson while making a decision on a complaint could 
impose any of the minor or major penalties specified in S. 4(4) of the Protection against 
Harassment of Women at the Workplace Act, 2010—In the event the charge against the 
petitioners was proved in the trial pending before the Additional Sessions Judge, the Trial 
Court could convict the petitioners for offences under Ss.376, 509 and 511, P.P.C.— 
Sentences which the criminal court could award to the petitioners were dissimilar to the 
minor or major penalties that the Ombudsperson could impose on the petitioners if the 
allegations made by respondent against them were established—Moreover, S, 12 of the 
Protection against Harassment of Women at the Workplace Act, 2010, had made it clear 
that the provisions of the Act would be "in addition to" and not in derogation of any other 
law for the time being in force—Constitutional petition was dismissed.
(b) Protection against Harassment of Women at the Workplace Act (IV of 2010)—
—-Ss.8, 4 & 10--Ombudsperson to enquire into complaint—Procedure for holding inquiry— 
-Powers of the Ombudsperson—Scope—Object behind the enactment of Protection against 
Harassment of Women at the Workplace Act, 2010, is to protect a woman from being 
harassed at the workplace—Inquiry proceedings conducted by the Ombudsperson pursuant 
to a complaint filed by an employee under S.8(l) are not criminal proceedings—-Section 8(3) 
of the Act provides that the Ombudsperson shall conduct an inquiry into the matter 
according to the rules made under the Act and conduct proceedings as the Ombudsperson 
deems proper—Under S.10{2), the Ombudsperson, while making a decision on a complaint, 
can impose any of the minor or major penalties specified in S. 4(4) of the Act.
(c) Civil service—
—-Concurrent civil and criminal proceedings—Permissibility—Where an act or omission 
constitutes a criminal offence as well as a civil wrong, the mere fact that an accused has 
been acquitted from a criminal charge does not ipso facto mean that he stands absolved 
from civil liability—Criminal and departmental proceedings against an employee can go side 
by side and may even end in varying results—Departmental and criminal proceedings can 
be taken simultaneously and are independent of each other—Acquittal in a criminal case 
would not constitute a bar for the initiation of the disciplinary proceedings—Criminal 
proceedings and departmental proceedings against a civil servant are entirely different as 
one relates to the enforcement of criminal liability and the other is concerned with service 
discipline.

Amir Abdullah v. Superintendent of Police 1989 SCMR 333; Deputy Inspector General of 
Police V. Anisur Rehman PLD 1985.SC 134; Muhammad Ayub v. Chairman Electricity Board 
WAPDA, Peshawar PLD 1987 SC 195; Talib Hussain v. Anar Gul Khan 1993 SCMR 2177; 
Rashid Mehmood v. Additional Inspector-General of Police 2002 SCMR 57; Kbalid Dad v. 
Inspector General of Police 2004 SCMR 192; Syed Muhammad Iqbal Jafri v. Registrar Lahore 
High Court, Lahore 2004 SCMR 540; Muhammad Shafique v. Deputy Director Food 2005 
SCMR 1067; Syed Aqleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation 
Department 2005 SCMR 1901; Falak Sher v. Inspector-General of Police, Lahore 2005 SCMR
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; Sami Ullah v. Inspector-General of Police 2006 SCMR 554 and Asif Mehmood Butt v. 
Regional CEO, NBP 2011 PLC (C.S.) 1462 ref.
(d) Administration of justice—
-—Concurrent civil and criminal proceedings—Permissibility—There is no bar on the 
institution of civil proceedings on a cause which is also the subject matter of criminal 
proceedings because not only the object of proceedings is different but also the standard 
and onus of proof is different in the civil and criminal proceedings.

Seema Fareed v. State 2008 SCMR 839 rel.
Tufail Shahzad for Petitioner.
Muhammad Sadiq Khan for Respondent No.l.
Date of hearing; 10th March, 2022.

JUDGMENT
MIANGUL HASSAN AURANGZEB, J.-—Through the instant writ petition, the petitioners 

impugn the interim order dated 30.09.2020 passed by the Ombudsman for Protection 
against Harassment of Women at the Workplace ("the Ombudsman"), dismissing the 
petitioners' application praying for dismissal of the complaint bearing No.FOH- 
HQR/0000151/19 filed by respondent No.l (Ms. Ismat Bibi) against the petitioners under 
the provisions of the Protection against Harassment of Women at the Workplace Act, 2010 
("the 2010 Act"),

2. The record shows that on 28.03.2019, respondent No.l, who was a Teacher at Public 
Collegiate Secondary School, Akora Khattak, had filed a complaint under Section 8(1) of the 
2010 Act, wherein it was alleged that petitioner No.l (Imran Aamir) had committed 
"harassment" as defined in Section 2(h) of the 2010 Act, and that petitioner No.2 (as the 
Head Principal of the school where respondent No.l was serving as the teacher) instead of 
taking action against petitioner No.l threatened respondent No.l and expelled her from the 
school.

3. During the pendency of proceedings before the Ombudsman, the petitioners filed an 
application for the rejection of respondent No.l's complaint. Vide order dated 30.09.2020, 
the said application was dismissed. The said order has been assailed by the petitioners in 
the instant writ petition.

4. Learned counsel for the petitioners submitted that on the complaint of respondent 
No.l, FIR No.78 was lodged against petitioner No.l on 08.02.2019 under Sections 376, 511 
and 509 of the Pakistan Penal Code, 1860 ("P.P.C.") at Police Station Akora Khattak, District 
Nowshehra; that a day after the said FIR, petitioner No.l was arrested; that vide order 
dated 15.03.2019, petitioner No.l was granted post-arrest bail by the Hon'ble Peshawar 
High Court; that the trial pursuant to the said FIR is still pending before the Court of the 
learned Additional Sessions Judge-1, Nowshehra; that the allegations against petitioner No.l 
in the s^id FIR are the same as the allegations levelled by respondent No.l in her complaint 
before the Ombudsman; that the petitioners would be subjected to double jeopardy if the 
proceedings before the Ombudsman are permitted to continue given the fact that the 
criminal trial against the petitioners is also proceedings before a Criminal Court; and that 
the proceedings before the Ombudsman are violation of petitioner No.l's fundamental 
rights under Article 13 of the Constitution. Learned counsel for the petitioners prayed for 
the writ petition to be allowed in terms of the relief sought therein.

5. On the other hand, learned counsel for respondent No.l submitted that the 
petitioners are trying to protract the proceedings before the Ombudsman; that the mere 
fact that a criminal case is pending against the petitioners would not cause the proceedings 
against them under the provisions of the 2010 Act to be quashed; that earlier a similar 
application filed by the petitioners had been dismissed by the Ombudsman; and that it is 
clearly mentioned in the impugned order that the dismissal of the earlier application had 
not been assailed by the petitioners. Learned counsel for respondent No.l prayed for the 
writ petition to be dismissed.

6.1 have heard the contentions of the learned counsel for the contesting parties and 
have perused the record with their able assistance.

Page 2 of
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. The vital question that needs to be answered is whether the petitioners’ fundamental 
rights under Article 13 of the Constitution are being transgressed due to the pendency of 
the proceedings before the Ombudsman pursuant to a complaint filed by respondent No.l 
against the petitioners under the provisions of the 2010 Act. True, respondent No.l had 
lodged FIR No 78 against petitioner No.l on 08,02.2019 under Sections 376, 511 and 509, 
P.P.C. at Police Station Akora Khattak, District Nowshehra. Petitioner No.l was arrested the 
same day the said FIR was lodged. His post-arrest bail petition was dismissed by the learned 

' trial Court. Vide judgment dated 15.03.2019, petitioner No.l was granted post-arrest bail by 
the t-ion'ble Peshawar High Court.

8. After petitioner No.l was released on bail, respondent No.l on 28.03.2019 filed a 
complaint against the petitioners before the Ombudsman under the provisions of the 2010 
Act. The petitioners' application for the dismissal of respondent No.l's complaint was 
dismissed by the Ombudsman vide impugned order dated 30.09.2020.

9, The object behind the enactment of the 2010 Act is to protect a woman from being 
harassed (as defined in Section 2(h) of the 2010 Act) at the workplace. The inquiry 
proceedings conducted by the Ombudsman pursuant to a complaint filed by an employee 
under Section 8(1) of the 2010 Act are not criminal proceedings. Section 8(3) of the said Act 
provides that the Ombudsman shall conduct an inquiry into the matter according to the 
rules made under the said Act and conduct proceedings as the Ombudsman deems proper. 
Under Section 10(2), of the 2010 Act, the Ombudsman, while making a decision on a 
complaint, can impose any of the minor or major penalties specified in Section 4(4) of the 
said Act. The minor and major penalties listed in Section 4(4) of the said Act are herein 

below:-
"(ij Minor penalties:
(a) censure;
(b) withholding, for a specific period, promotion or increment;
(c) stoppage, for a specific period, at an efficiency bar in the time-scale, otherwise than

for unfitness to cross such bar; and
(d) recovery of the compensation payable to the complainant from pay or any other

source of the accused.
(ii) Major penalties:
(a) reduction to a lower post or time-scale, or to a lower stage in a time-scale;
(b) compulsory retirement;
(c) removal from service;
(d) dismissal from service; and
(e) Fine. A part of the fine can be used as compensation for the complainant. In case of

the owner, the fine shall be payable to the complainant,"
10, In the event the charge against petitioner No.l is proved in the trial pending before 

the learned Additional Sections Judge-1, Nowshehra, the Trial Court can convict petitioner 
No.l for offences under Section 376, P.P.C. (which inter alia carries a sentence not less than 
ten years or more than twenty five years); under Section 509, P.P.C. (which inter alia carries 
a sentence which may extend to three years); and under Section 511, P.P.C. (which carries 
the quantum of sentence dependent on the offence he is proved to have attempted to 
commit). The sentences that the said Criminal Court can award to petitioner No.l are 
dissimilar to the minor or major penalties that the Ombudsman can impose on the 
petitioners if the allegations made by respondent No.l against them are established. 
Moreover, Section 12 of the 2010 Act makes it clear that the provisions of the said Act shall 
be "in addition to" and not in derogation of any other law for the time being in force.

11. It is by now well settled that where an act or omission constitutes a criminal offence 
as well as a civil wrong, the mere fact that an accused has been acquitted from a criminal 
charge-does not ipso facto mean that he stands absolved from civil liability. The Superior 
Courts have enunciated time and again that criminal and departmental proceedings against 
an employee can go side by side and may even end in varying results. Departmental and 
criminal proceedings could be taken simultaneously and are independent of each other. 
Acquittal in a criminal case would not constitute a bar for the initiation of the disciplinary
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eedings. Criminal proceedings and departmental proceedings against a civil servant are 
entirely different as one relates to the enforcement of criminal liability and the other is 
concerned with service discipline. There is a catena of case law in support of this, including 
the following judgmentsi-

"i) Amir Abdullah v. Superintendent of Police (1989 SCMR 333)
ii) Deputy Inspector General of Police v. Anisur Rehman (PLD 1985 SC 134)
iii) Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar (PLD 1987 SC 195)
iv) Talib Hussain v. Anar Gul Khan (1993 SCMR 2177)
v) Rashid Mehmood v. Additional Inspector-General of Police (2002 SCMR 57)
vi) Khalid Dad v. Inspector General of Police (2004 SCMR 192)
vii) Syed Muhammad Iqbal Jafri v. Registrar Lahore High Court, Lahore (2004 SCMR 540)
viii) Muhammad Shafique v. Deputy Director Food (2005 SCMR 1067)
ix) Syed Aqleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation

Department (2005 SCMR 1901)
x) Falak Sher v. Inspector-General of Police, Lahore (2005 SCMR 1020)
xi) Sami Ullah v. Inspector-General of Police (2006 SCMR 554)
xii) Asif Mehmood Butt v. Regional CEO, NBP (2011 PLC (C.S.) 1462)."
12. There is no legal bar on the institution of civil proceedings on a cause which is also 

the subject matter of criminal proceedings because not only the object of proceedings is 
different but also the standard and onus of proof is different in the civil and criminal 
proceedings. In holding so, I derive guidance from the law laid down in the case of Seema 
Fareed v. State (2008 SCMR 839), wherein the Hon’ble Supreme Court observed as follows:-

"It is well-settled that a criminal case must be allowed to proceed on its own merits and 
merely because civil proceedings relating to same transaction have been instituted it 
has never been considered to be a legal bar to the maintainability of criminal 
proceedings which can proceed concurrently because conviction for a criminal 
offence is altogether a different matter from the civil liability. While the spirit and 
purpose of criminal proceedings is to punish the offender for the commission of a 
crime the purpose behind the civil proceedings is to enforce civil rights arising out of 
contracts and in law both the proceedings can co-exist and proceed with 
simultaneously without any legal restriction."

13. Since 1 do not find the petitioners to have been subjected to double jeopardy by the 
continuation of the proceedings before the Ombudsman under the 2010 Act during the 
pendency of the criminal trial against petitioner No.l, the instant petition is dismissed with 
costs. '

14. Learned counsel for respondent No.l has brought on record order dated 31.01.2020 
passed by the Ombudsman, whereby the petitioners’ earlier application for the dismissal of 
the complaint filed against them by respondent No.l was dismissed. Perusal of the said 
order shows that the ground taken by the petitioners in their application for the dismissal 
of respondent No.l's complaint was that a criminal complaint had been registered against 
the petitioners, and that further proceedings in the complaint filed before the Ombudsman 
would amount to a violation of the petitioners' fundamental rights under Article 13 of the 
Constitution. Despite the dismissal of the petitioners' earlier application vide Ombudsman's 
order dated 31.01.2020, the petitioners filed another application seeking the dismissal of 
the complaint on the very same ground taken by them in their earlier application. The 
petitioners have not made a disclosure as to the dismissal of their earlier application in the 
memo of the petition. For this inequitable conduct of the petitioners, I deem it appropriate 
to impose additional costs of Rs.50,000/- on each of the petitioners under Section 35(l){iii) 
of the Code of Civil Procedure, 1908 as amended by the Costs of Litigation Act, 2017. These 
costs shall be paid to respondent No.l within a period of two weeks.

15. Office is directed to transmit a copy of this order to the Ombudsman so that the 
proceedings pursuant to complaint No.FOH-HQR/0000151/19 are resumed.
SA/53/lsl. Petition dismissed.

t-'
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459Punishments

16.15. Monlhly punishment returns. - (I) Every Superintendent shall, on or about 
the 5th day ofcacli month, prepare and despatch to the Deputy Inspector-General a return 
in I'oi m 16.15( 1) of all puni.shments, departmental and judicial, inflicted during the pre
ceding month and required under rule 16.14(6) to be entered in character rolls. Such 
return shall alter due examination by the Deputy Inspector-General be filed in his office.

(2) Sufficient particulars shall be given in column 3 to enable the Deputy Inspector- 
General to judge of the fitness of the award.

(3) All entries shall bear tire annual serial numbers of the punishment register, and cop
ies of all bad entries made in the character rolls of upper subordinates during the last 
preceding month shall be submitted with the return.

(4) When an award is quashed or altered by an authority empowered to do so, the enliy 
in the return and in the punishment register shall be cancelled or amended accordingly, 
and a fresh order shall be entered in the Order Book cancelling or amending the original 
order of punishment.

16.16. Annual I'clurn ol punishments for corruption. - Every Superintendenl shall 
submit U) the Deputy Inspector-General of Police, on or before the 15th .lanuaiy in each 
year, a statement in Eorm i 6.16. showing all punishments inflicted in conscquence|Of cor
ruption. Deputy Inspectors- General and the Supritcndcni of Police, Railway', shall 
submit to the Inspector-General a consolidated statement on or before the iOih .laiuiaiy, 
in each year together with an annual review discussing the progress of anti-cormplion 
measures, etc., as required by Punjab Government letters Nos. S957-G-38/10003(H- 
Gaz.) and 2124-G.39/18878(H.-Gaz.), dated the 15th March, 1939, and 25th May, 1939, 
rcspectively.

16.17. Power to suspend an officer. - Any police officer above the rank of Head Con
stable may suspend, pending inquiry or investigation, any enrolled police officer junior 
to liim in rank, who is guilty or is reasonably suspected of misconduct. An officer may 
be released from suspension only by the gazetted officer empowered to punish him. The 
suspension of an upper subordinate shall be reported immediately to the Deputy Inspec
tor-General in Form 16.17. The release of such officer and the reason therefor .shall also 
be rcponed to the Deputy Inspector-General.

16.18. Suspension in deparlmciital case. - A police officer, whose cotiducc is under 
depaitmenlal enquiry, shall ordinarily be placed under suspension, when it appears likely 
dial a charge will be framed wliicli, if proved, would render itim liable to reduction or dis- 
miss;il, or when the naliire of the accusations against him is such, that his remaining on 
duty is prejudicial to the public interests, or to the investigation into those aceusalions. 
Uiinecessary suspensions should be avoided, as they iiictcase the number of non-effec
tives, and also, unless the officer suspended is acquitted, involve under Fundamental Rule 
4? the additional penally, over and above the punishment awarded, of the subsiimtion for 
pay of a subsistence grant.

16.19. Suspension injudicial cases. - A poticeofficer charged with a criminal offence 
shall, unless the Deputy Inspector-Oeneral of Police or the Assistant Inspector-General, 
Government Railway Police for special reasons to be recorded in writing otlierwise di
rects. be placed under suspension from the date on which he is sent for trial, if such action

l. V'ulc Miiry;inu Ni)tullcv;uii)ii dated 111 .1.14X2
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Volume 2, CHAPTER 16460 Punjab Police Rules, 1934

lias iioi already been taken under the provisions ol'rule 16.17. Suspension is compulsory 
during any period in which a police olTicer is commiited to prison. A police officer, who 
may be arrested by order ol'a civil court in execution of a decree or otherwise shall be con
sidered as under suspension from the date of arrest till his release from cnsiody is ordered 
by the Court.

16.2(1 Subsisteiiccgranls.-(1) A police officerundersuspension shall be given a sub
sistence grant. If, as the result of an enquiry, a police officer under suspension is 
punished, his subsistence grant for the time spent under suspension may not exceed onc- 
foLinh ofiiis pay (Fundamental Rule 53); ifhc is acquitted either as the result of an original 
enciuii-v or on appeal, the assessment of the subsistence grant is governed by Fundamental 
Rule 54.

(2) The following officers arc empowered to make subsistence grants to police officers 
under suspension
(ii) ijcpuiy Inspeclor-Geiicral, the ,\ssisUinl In

spector-General, Railway Police, and Siiper- 
iiiiendcms of Police

(b) The Assistaiii Superinicndcnt. Qiiveriiinciit 
Railway Police, and (excepl as regards Ser- 
gcainsj Deputy Superintendents in charge of 
Railway Police Sub-Divisions. subject to 
confirination by ihe .As.sistanl Inspector- 
General, Railway Poliec

To all non-Ga7eUcd olficers subordinate lo 
them

Ditto

i
16.21 Status and treatmciit of officers under suspension. - (1) A police officer shall 

nol by reason of being suspended from office cease to be a police officer.
During the term of such suspension the powers, functions and privileges vested in him 

polfcc officer shall be in abeyance, but he shall continue subject to the satne rc.spon- 
sibiliiics, discipline and penalties and to the same authorities, as if he had not been 
su.spended.

(2) A police officer under suspension shall be transferred to the lines, if not already 
posted there. He shall attend all roll calls and shall be required to perform such duties and 
to attend such parades as tlic Superintendent may direct; provided that he shall not per- 
fonn guard dtiiy or any other duty entailing llie exercise of the powers or fiinciions of a 
police officer; shall not be placed on any duty involving the exercise of responsibility, and 
shall noi be issued with ammunition. A police officer under suspension shall ordinarily

■ bccotifincd to lines when off duty, but shall be allowed reasonable facilities forlheprepa- 
ralion of his defence. When iransfcncd to the'lines under this rule Lower Subordinates 
shall deposit their belts and Upper Siibordinales their revolvers, belts and swords with the 
Lines Officer.

(3) 'Mounted pol ice officers placed under suspension shall cease to draw horse, pony or 
camcl allowance, as the case may be. and hand over their mounts to the Lines Officer who 
shall be responsible for the feeding and keeping of such animals under the supciwision of 
a gazetted officer. The actual expenditure incurred on this account shall be debited lo 
colli ingencics under ihe head "Feeding and keeping of animals of mounted police officers 
under suspension".

as a

16.22. Records in depart mental cases. - (I) In all dcpaitmcntal cases in which the al
leged offence is such as to merit a major punishment, ifproved, a record shall be kept, 
which shall contain

(a) ihe charge;
(b) the evidence supporting the charge;



' L I

111 this rule, removal or dismissal Irom service does not include the discharge of a 

person.

Appointed on probation, during the period of probation, or in accordance with the 

probation or training rules applicable to him; or

Appointed, otherwise than under a contract, to hold a temporary appointment on the 

expiration of the period of appointment; or

Engaged under a contract, in accordance with the terms of the contract.

3.

(;i)

(b)
4/

4-A.

In case a Police Officer is accused of subversion, corruption or misconduct the Competent 

Authority may require him to proceed on leave or suspend him.

Fuiiishmenl nroceedings.-S.

The punishment proceedings will be of two kinds, i.e. (a) Summary Police Proceedings and 

General Police Proceedings and the following procedure shall be observed when a 

Police Officer is proceeded against under these rules:—
(b)

When information of misconduct or any act of omission or commission on the part 

of a Police Officer liable for punishment provided in these rules is received' by the authority, the 

authority, shall examine the information and may conduct or cause to be conducted quick brief 

inquiry if necessary, for proper evaluation of the information and shall decide whether the 

misconduct or the act of omission or commission referred to above should be dealt with m a 

Police Summary Proceedings in the Orderly Room or General Police Proceedings.

(1)

In case the authority decides that the misconduct is to be dealt with in Police 

Summary Proceedings, he shall proceed as undcr-

Thc accused officer liable to be dealt with in the Police Summary Proceedings 

shall be brought before the authority in an Orderly room.

He shall be apprised by the authority orally the nature of the alleged misconduci, 

etc. The substance of his explanation for the same shall be recorded and if the same 

is found unsatisfactory, he will be awarded one of the minor punishments 

mentioned in these rules.

The authority conducting the Ifolice Stimmary Proceedings may, if deemed 

necessary, adjourn them for a maximum period of 7 days to procure additional 

information.

If the authority decides that the misconduct or act of omission or commission 

. rcl'errcd to above should be dealt with in General Police Proceedings he shall proceed as undei'-

(2)

(i)

(ii)

(iii)

(3)

The aulhority shall determine if in the light of facts of the case or in the inleresis of 

justice, a departmental inquiry, through an Inquiry Officer if necessary. If he decides 

that is not necessary; he shall-

By order in writing inform the accused of the action proposed to be taken in regard 

-• to him and the grounds of the action: and

a)

1

b)

I

L
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Give him a reasonable opportiiniiy oT showing cause against that aclion: 

Provided that no such opportunity shall be given where the authority is satisfied that 

in the interest of security of Pakistan or any part thereof it is not expedient to give 

such opportunity.

If the authority decides that it is necessary to have depiirtinental inquiry conducted, 

through an Inquiry Officer, he shall appoint for this purpose an Inquiry Officer, who is senior in 

rank to the accused.

c)

(4)

On receipt of the llndings of the Inquiry Officer or where no such officer is 

appointed, on receipt of the explanation of the accused, ii any, the authority shall determine 

whether the charge has been proved or not. In case the charge is proved the authority shall award 

one or more ofmaior or minor piinishmenis as deemed necessary.

(5)

Procedure of Deoaitmcntal Inciuiiv:-6.
i. Where an Inquiry Officer is appointed the authority shall-

a. Frame a charge and commiimcale it to the accused together with slalcment of the 

allegations explaining the charge and of any other relevant circumstances which 

proposed to be taken into consideration;

' b. Require tlic accused within 7 days from the day the charge has been communicated 

to him to put in a written defence and to state at the same time whether he desires to 

be heard in person;

arc

The inquiry Officer shall inquire into the charge and may examine such oral or 

documentary evidence m support of the charge or in defence of the accused as may be 

considered necessary and the witnesses against him.

II.

The Inquiry Officer shall hear the case from day to day and no adjournment shall be given 

except for reasons to be recorded in writing and where any adjournment is given,

It shall not be more than a w'cek; and

The reasons therefore shall be reported forthwith to the authority.

111.

a.

h.

Where the Inquiry Officer is satisfied that the accused is hampering, or attempting to 

hamper the progress of the inquiry he shall administer a warning and if iherealler he is 

satisfied that the accused is acting in disi'egard of the wnirning, he shall record a finding to 

that effect and proceed to complete the deparlmciilal inquiry ex parte.

!IV.

The Inquiry Officer shall within 10 days of the conclusion of the proceedings or such 

longer period as may be allowed by the aulliority, submit his liiidings and gi'ounds thereof 

to the aulliority.

V.

i

[


