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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No.270 of 2024

Qayyum Nawaz s/o Liagat Ali, Ex-Constable No. 1022, Caste Chughtair/o Muryal: Mor, Tehsil

& District Dera Ismail Khan _ ..(Appeilant)
Versus

1. Government of KP, through Secretary Home & TAs Department KP, Peshawar

2. inspector General of Police, Khyber Pakhtunkhwa, Peshawar.,

3. Regional Police Officer, Dera Ismail Khan.

4.

District Police Officer, Dera Ismail Khan. ....(Respondents)

’

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Khyher I-'ﬂkht“khwa

bt
Respectful[y sheweth, ervice Tribunat
Parawise Comments are submitted as under:- Dinry No. M [{ f.SEEﬁ

1.0 That the appellant has got no cause of action.
2. Thatthe appeal is bad for misjoinder/non-joinder of necessary. parties.
That the appeal is badly time barred.
That the appellant has not come with clean hands.
That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honourable Trlbuna!
REPLY ON FACTS

1. Correct to the extent that appellant was enlisted as Constable on 24.04.1999.

2. Incorrect. The appellant while posted at Police Lines DIKhan was arrested red handed
with Narcotics weighing 52 Grams ICE, a case to this effect vide FiR No.197 dated
07.05.2023 u/s 11{A)CNSA was registered at Police Station SMA District Tank. {Copy of
FiR Annex “A”}

3. Correct to the extent that on above misconduct, a charge sheet alongwith statement
of allegation vide 4545/€C, dated 13.07.2023 was served upon him.{Copy of Charge
Sheet Annex “B”)

4.. Incorrect. On the aliegation of misconduct, a charge sheet alongwith statement of
allegation was served upon him and departmental enquiry was conducted. The
enquiry officer found him guilty and recommended for major punishment. The
allegation of misconduct was proved against the appellant; hence, the competent
authority awarded him major punishment of dismissal from service vide OB No. 1691,
dated 14.072023 in accordance with law/rules. Moreover, from the perusal of CRVS
record its reveals that following criminal cases have already been registered against
him, which shows habitual criminal.  (Copy of Departmental enquiry &
Punishment Order Annex “C” & Copies of FIRs Annex “D”)

1. FIR No. 517 dated 27.05.2018 u/s 9D-CNSA PS Cantt DIKhan.

2. FIR No. 610, dated 16 05.2020 u/s 337(ii)/148/149 PPC PS/Cantt DiKhan.
3. FiR No. 18, dated 13.01.2021 u/s 9B-CNSA/11A-CNSA PS Cantt DIKhan

4. FIR No. 19, dated 13.01.2021 u/s 9B-CNSA/11A-CNSA PS Cantt DIKhan

PRELIMINARY OBJECTIONS .
‘Dage =& '—M

e w

' Similarly, form the perusal of appellant’s service record its revealed that he was

~ previously dismissed from service on the same allegation i.e. involved/arrested in

\ case FIR No. 517, dated 27.05.2018 u/s 9B-CNSA PS/Cantt DIKhan and also recovered

315 Grams Charas & 15-Grams ICE from his possession. Lateron the appellant was

conditionally reinstated in service on the directions of Honourable KP Service

Tribunal Camp Court DiKhan dated 02.11.2021 in Service Appeal No. 5779/2020

subject to outcome of CPLA No. 173-P/2021 before the Apex Supreme Court of
Pakistan. (Reinstatement Order Annex “E”)

i
:
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5. Correct to the extent that the departmental appeal of appellant was rejected by the
W/RPO DIKhan {Respondent No. 3) vide Order No. 9501/ES, dated 01.12.2023 in the
light of Section 11(1) KP Police Rules 1975 (as amended in 2014) being time barred.

“An accused who has been awarded penalty under these rules may within

a thirty days from the date of communication of the order prefer and

appeal to the appellate authority as provided in sub-rules {2)".
{Copy of order of W/RPO DiKhan Annex “£”, Copy of Section 11{1) KP Police
Rules 1975 Annex “G”)

6. Pertains to record. Criminal proceedings and departmental proceedings against a civil
servant are entirely different as one relates to the enforcement of criminal liability and
the other is concerned with service discipline. Moreover, as per ESTA Code the
criminal and departmental proceedings can run parallel side by side. In departmental
proceedings, only reasonable grounds are sufficient to award punishment whereas in

* criminaf case the charge is to be established beyond any shadow of doubt.
As per ESTA Code Chapter-lll Section-2 SI.No.15 & 16(2) Efficiency &
Discipline. {Departmental Proceedings vis-a-vis Judicial Proceedings)
“It is hereby clarified that Court and Departmental
proceedings may start from an identical charge(s) and
! - can run parallel to each other. They can take place
: simultaneously against an accused o the same set of acts
and yet may and differently without affecting their
validity”. '
(Copy of ESTA Code Chapter-lii Section 2 SI.No.15 & 16(2) Annex “H”).
Similarly, as per decision of Apex Supreme Court of Pakistan vide 2023 PLC {C.S.) 553
in Writ Petition No. 3900 of 2020, Decided on 17th March 2022 titled Imran Amir and ancother
Vs. Mst Ismat Bibi and another. {Copy of 2023 PLC {C.S.} 553 Annex “”’)
“It is by now well settied that where an act or omission constitutes a
_ criminal offence as well as a civil wrong, the mere fact that an accused has
been acquitted from a criminal charge does not ipso facto mean that he
stands absolved from civil liability. The Superior Courts have enunciated
time and again that criminal and departmental proceedings against an
employee can go side by side and may even end in varying results,
Departmental and criminal proceedings could be taken simuitaneously and
are independent of each other. Acquittal in a criminal case would not
constitute a bar for the initiation of the disciplinary proceedings. Criminal
proceedings and departmental proceedings against a civil servant are
entirely different as one relates to the enforcement of criminal liability and
the other is concerned with service discipline. There is a catena of case law
in support of this, including the following judgments:-
i, Amir Abdullah v. Superintendent of Police {1989 SCMR 333)
.  Deputy Inspector General of Police v. Anisur Rehman {PLD 1985 SC 134)
dii.  Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar {PLD
1987 SC 195) '
iv.  Talib Hussain v. Anar Gul Khan {1993 SCMR 2177)
v.  Rashid Mehmood v. Additional Inspector-General of Palice {2002 SCMR 57)
vi. . Khalid Dad v. Inspector General of Police (2004 SCMR 192)
vil.  Syed Muhammad Igbal Jafri v. Registrar Lahore High Court, Lahore (2004
SCMR 540)
vili.  Muhammad Shafique v. Deputy Director Food (2005 SCIVIR 1067}
ix. Syed Agleem Abbasi Jaffari v. Province of Punjab through Secretary,
Irrigation Department (2005 SCMR 1901)
X.  Falak Sher v. Inspector-General of Police, Lahore {2005 SCMR 1020)
xi.  Sami Ullah v. Inspector-General of Police {2006 SCMR 554}
xii.  Asif Mehmood Butt v. Regional CEQ, NBP (2011 PLC{C.S.} 1462)."
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Incorrect. Infact the appellant was well aware that “What he is doing and the
potential outcomes” however, the orders were passed by the authorities after
observing all the codal formalities. There were no grudges against the appellant.
Infact, being a member of discipline force arrested red hand with Narcotics weighing
52 grams ICE and a case to this effect vide FIR N0.197 dated 07.05.2023 u/s 11(A)CNSA
was registered at Police Station SMA District Tank. Apart from this, previously the
appellant was arrested in similar nature of case and was dismissed from the service.
Lateron, he was conditionally reinstated in service on the direction of Hon'ble KP
Court Service Tribunal subject to the outcome of CPLA.

Pertains to record.

Correct to the extent that the revision petition of appellant was rejected by the
Reviewing Authority being badly time barred vide No. $/32/24, dated 08.01,2024.
(Copy of order of W/IGP Annex “i”} _

In the above circumstance, the orders were passed by the authorities in accordance
with law/rules, hence the instant appeal is liable to be dismiss in the light of ESTA code
as well as verdict of Apex Court of Pakistan on the following grounds.

REPLY ON GROUNDS

1.

Incorrect. Infact, the appellant despite being part of a disciplined force was caught
red-handed with Narcotics weighing 52 Grams ICE. A case to this effect vide FIR No.
197 dated 07.05.2023 u/s 11(A)CNSA was registered at Police Station Shaheed Murid
Akbar Tank. He has tarnished the image of police by virtue of his illegal activities;
hence the orders were passed by the authorities in accordance with law/rules.
Incorrect. No discrimination has been caused by the respondents, the appellant was
dealt in accordance with the taw/rules.

Incorrect. Opportunities of defence were given to appellant to prove his innocence i.e.
reply Charge Sheet, Personal Hearing etc. but he badly failed, the criminal act of

. appellant tarnished the image of Police department, hence the orders passed by the

authorities are in accordance with law/rules.
Incorrect. Infact the act of appellant arrested red handed with Narcotic has bad impact
the police image, hence does not deserve lenient view. :

ii. During the Course of inquiry the inquiry officer found him guilty and
recommended him for major punishment.

ii.  From the perusal of service record which reveals earlier dismissal and
conditionally reinstated in service on the directions of Honourable KP Service
Tribunal Camp Court DIKhan dated 02.11.2021 in Service Appeal No.
5779/2020 subject to outcome of CPLA No. 173-P/2021.

iv. In the light of Section 11{2) of KP Police Rules 1975 {Amended 2014) the
application of appellant is badly time barred: {Copy of Rules already Annex “G”)

“An accused who has been awarded penalty under these rules may

within a thirty days from the date of communication of the order prefer
and appeal to the appellate authority as provided in sub-rules (2)".

- Hence, the appellant authority rejected the appeal of appellant vide OB No. 3109,

dated 22.12.2023 in accordance with law/rules.

Incorrect. The prior criminal history of the appellant demonstrates a habitual criminal
and the allegations against him are based on facts. Infact the appellant was arrested
red handed with narcotics weighing 52 Gram ICE and a case to this effect vide FIR No.
197 dated 07.05.2023 u/s 11{A)CNSA was registered at Police Station Shaheed Murid
Akbar Tank. :

As per ESTA Code: the criminal and departmental proceedings against an employee
can go side by side and may even end in varying results. Departmental and criminal
proceedings could be taken simultaneously and are independent of each other.
Correct to the extent but in the instant case the accused despite being part of a
disciplined force was caught red-handed with Narcotics weighing 52 Grams Ice and a
case to this effect vide FIR No. 197 dated 07.05.2023 u/s 11{A)CNSA was registered at
Police Station Shaheed Murid Akbar Tank. He has tarnished the image of police by

virtue of his illegal activities, which was also found guilty by the inquiry officer during
the inquiry.
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8. As stated above. Simitarly, the criminal and departmental proceedings can run parallel
_ . side by side.

@ 3. Pertains to record. However, As per ESTA Code Chapter-HI Section 2 5I.No.15 & 16(2)
the criminal and departmental proceedings can run parallel side by side. in
departmental proceedings, only reasonable grounds are sufficient to award
punishment whereas in criminal case the charge is to be established beyond any

. shadow of doubt.
As per ESTA Code Chapter-lll Section-2 SI.No.15 & 16(2) Efficiency &
Discipline. (Departmental Proceedings vis-a-vis Judicial Proceedings)
~“It is hereby clarified that Court and Departmental
proceedings may start from an identical charge(s) and
can run parallel to each other. They can take place
simultaneously against an accused o the same set of acts
and yet may and differently without affecting their
validity”.
(Copy of ESTA Code already Annex “H”)
Similarly, as per decision of Apex Supreme Court of Pakistan vide 2023 PLC {C.S.) 553
in Writ Petition No. 3800 of 2020, Decided on 17th March 2022 titled Imran Amir and ancther
Vs, Mst Ismat 8ibi and another. (Copy of 2023 PLC (C.S.) 553 already Annex “1”)
“It is by now well settled that where an act or omission constitutes a
criminal offence as well as a civil wrong, the mere fact that an accused has
been acquitted from a criminal charge does not ipso facto mean that he
stands absoived from civil liability. The Superior Courts have enunciated
time and again that criminal and departmental proceedings against an
employee can go side by side and may even end in varying results.
> Departmental and criminal proceedings could be taken simultaneously and
are independent of each other. Acquittal in a criminal case would not
constitute a bar for the initiation of the disciplinary proceedings. Criminal
proceedings and departmental proceedings against a civil servant are
entirely different as one relates to the enforcement of criminal liability and
«+ the other is concerned with service discipline. There is a catena of case law
" in support of this, including the following judgments:-
xili.  Amir Abdullah v. Superintendent of Police (1989 SCIVR 333)
xiv.  Deputy Inspector General of Police v. Anisur Rehman {PLD 1985 SC 134)
xv.  Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar {PLD 1987 SC 195)
xvi.  Talib Hussain v. Anar Gul Khan (1993 SCMR 2177)
xvil.  Rashid Mehmood v. Additional Inspector-General of Police (2002 SCIVIR 57)
xviiil,  Khalid Dad v. Inspector General of Police (2004 SCVIR 192)
xix.  Syed Muhammad Igbal Jafri v. Registrar Lahore High Court, Lahore (2004 SCMR 540)
xx.  Muhammad Shafique v. Deputy Director Food (2005 SCMR 1067)
xxi.  Syed Agleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation
Department {2005 SCVIR 1901)
xxiit.  Falak Sher v. Inspector-General of Police, Lahore {2005 SCMR 1020)
xxiii.  Sami Ullah v. inspector-General of Police (2006 SCMR 554)
av.  Asif Mehmood Butt v. Regional CEO, NBP (2011 PLC {C.5.) 1462)."

10. Incorrect. Hence denied, the appellant not come to the court with clean hand, as per
record of appellant reveals habitual criminal {05-FIRs and 02 Major punishment on
criminal grounds). Similarly, in the instant case appellant being a member of discipline
force arrested red handed with Narcotics weighing 52 Grams ICE, a case to this effect

v vide FIR No. 197 dated 07.05.2023 u/s 11{A) CNSA registered at PS Shaheed Murid
, Akbar Tank. Hence the order was passed by the Respondent No. 4 in accordance with
law/rules.

11. Incorrect. The service record of appellant reveals 13-bad entries in which 02 Major
pumshment of dismissal from service on the account of misconduct. Similarly from the
perusaI of record, its reveals that 05 criminal cases have already been registered
against him on the account of Narcotics, which shows a habitual criminal.
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14.

15.

16.

17.
18.

18.

20.
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Incorrect. The fundamental/legal right of the appellant have been preserved. All the
codal formalities haven observed and a proper departmental enquiry was conducted,
and found guilty. Opportunities of defense/cross examination have given to appellant
but he failed to prove his innocence.

Incarrect. A proper departmental enquiry was conducted and the enquiry officer
found him guilty on the charges levelled against him.

Incorrect. Infact the appellant was arrested red handed with Narcotics weighing 52 Grams
ICE. A proper case to this effect vide FIR No. 197 dated 07.05.2023 u/s 11(A)} CNSA was
registered at Police Station Shaheed Murid Akbar Tank. Similarly, form the perusal of the

. service record of the appellant revealed that he was previously dismissed from service on

the same allegation with Narcotics weighing 315 Grams Charas & 15-Grams |CE from his
possession and a case to this effect vide FIR No. 517, dated 27.05.2018 u/s 9B-CNSA
registered at PS/Cantt DIKhan. Lateron the appeiiant was conditionally reinstated in service
on the directions of Honourable KP Service Tribunal Camp Court DIKhan dated 02.11.2021
in Service Appeal No. 5779/2020 subject to outcome of CPLA No. 173-P/2021 before the
Apex Supreme Court of Pakistan.
Pertains to record. While the suspension of petitioner is concerned as per Police Rules
16.19 Suspension is compulsory during any period in which a police officer is
committed to prison. {Copy of Police Rules 16.19 Annex “K”)
“A police officer charged with criminal offence shall unless the Deputy
Inspector General of Police or the Assistant Inspector General of Police,
Government Railway Police for special reasons to be recorded in writing
otherwise directs, be placed under suspension from the date on which
he is sent for trial, if such action has not already been taken under the
provision of rules 16-17. Suspension is compulsory during any period in
which a police officer is committed to prison. A police officer, who may
be arrested by order of a Civil Court in execution of a decree or
“otherwise shall be considered as under suspension from the date of
arrest fill his release from custody, is ordered by the Court

Incorrect. The appeal of appellant was not submitted within time, hence the appellant
authority rejected the appeal of appellant, being badly time barred in the light of
Section 11(1) KP Police Rules 1975 {as amended in 2014):

Section 11(1}) XP Police Rules 1975 (as amended in 2014},

“An accused who has been awarded penalty under these rules may within a

thirty days from the date of communication of the order prefer and appeal to

the appellate authority as provided in sub-rules {2)”.
{Copy of ESTA Code aiready Annex “G”)

Pertains to record.

. Incorrect. The order was passed by the competent authority in accordance with

taw/rules.
Incorrect. The orders of Respondents are in accordance with Police Rules as well as
verdict of Supreme Court of Pakistan 2023 PLC (C.S.) 553.
Correct to the extent that the authority decides the misconduct or act of omission or
commission referred to above should be dealt with in General Police Proceedings as
per Section-5(3) and 5(3)(a), Police Rules 1975 {Amended 2014) below:
Section 5(3}(a) “The authority shall determine if in the light of facts of the
case or in the interests of justice, a departmental inquiry, through
an Inquiry Officer if necessary”
And as per Section 2(b){iv) he was awarded major punishment in the light of Section
5(5) of Police Rules 1975 {Amended 2014).
Section 5(5] “On receipt of the findings of the Inquiry Officer or where no
such officer is appointed, on receipt of the explanation of the
accused, if any, the authority shall determine whether the charge
has been proved or not. In case the charge is proved the authority
shall award one or more of major or minor punishments as
deemed necessary”.
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: ~ {Copy of Section-5(3) and 5(3){0}, & Section 5(5} Police Rules 1975 {Amended 2014}
Rules Annex “L”} :
21.  Incorrect. Opportunities of personal hearing were given to the appeliant but he faited
1o prove his innocence.
22. Incorrect. The service record of appeliant reveals twice dlSlTlISSBIS from service on the
' allegation of recovery of Narcotics from him. Similarly as per CRVS record O5-criminal
cases has been registered against him, which show habitual criminal. Hence the order
- was passed by the authorities in accordance with law/rules.
23.. That the Respondents also seek permnss:on to produce addltlonal documents at the
time of arguments.

PRAYER : : _
In view of above, it is prayed that on acceptance of these Parawise Comments, the
inst%mt appeal may kindly be dismissed, being meritless and time barred.

ct Phlice Officer, o " RegioKal RoJic€ Officer,

© Dera Isipail Khan - Dera ismail Khan -
B (Respondent No.3) L (Respondent No.’d)
) NASIR MEHMOOD {PSP) B NASIR MEHMOOD SATTI {PSP)
Incumbent

Incumbent

Additional Chief Segretary
For Inspector G Home & Tribal Affairs Department,
o Khyber Pakhtuy _ . Khyber Pakhtunkhwa, Peshawar
ent No.2) (Respondent No.1)

DIG/Legal, CPO

{Resp
(DR. MUH MAD AKHTAR ABBAS) _ (MURAMMAD T}BID MAJEED)
_ ' Incum
lncumbent Additional Chief Secretary
— Home & T.As Department

Khyber pakhtunkhwa.

vil
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P " PESHAWAR, |
. Service Appeal No.270 of 2024 . f

Qayyum Nawaz s/o Liaqat Ali, Ex-Constable No. 1022, Caste Chughtai r/o Muryali Mor, Tehsil &

. . District Dera Ismail Khan ' ..(Appellant} ' |

% . Versus ' | !

o - | |

| 1. Government of KP, through Secretary Home & TAs Department KP, Peshawar . {
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. |
3. Regional Police Officer, Dera Ismail Khan. _ _ '
4. District Police Officer, Dera lsmail Khan. - ' ~ ...(Respondents)

AFFIDAVIT ON BEHALF OF RESPONDENTS

l, respondent do. hereby solemnly affirm and declare on oath that .the
contents of comments-written reply to Appeal are true &. correct to the best of my
knoWIe’dge and nothing has been concealed from this Honourable Tribunal. It is further
stated on oath that in this appeal, the answering respondents have neither been pllaced

ex-parte nor their defense have been struck off/cost.

ict Rolice Officer,

Dera Idmail Khan
(Respontient No.3) 1

NASIR MEHMOOD (PSP)

Incumbent
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BEFORE THE HONOURABLE SERVICE TRIBUNAL ‘KHYBER PAKHTUNKHWA,
PESHAWAR.

j

' ?Servilce Appeal No0.270 of 2024

Qayyum Nawaz s/o Liagat All Ex-Constable No. 1022, Caste Chughtai r/o Muryali Mor,

Tehsil & District Dera Ismail Khan : . (Appellant)
‘Versus

1. Government of KP, through Secretary Home & TAs Department KP, Peshawar

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. Regional Police Officer, Dera Ismail Khan. - _

4. District Police Officer, Dera Ismail Khan. . " ....(Respondents)

AUTHORITY

Mr. Muhammad Imran DSP Legal DIKhan is hereby authorized to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar on behalf of Respondents. He
is also authorised to produce/ withdraw any application or documents in the interest of

N Resporidents and the Police Department.

4 .
Officer, _ Regiohal Police Officer,
o . Dera tsmail Khan
nt No.3) - (Respondent No.4)
NASIR MEHMOOD SATTI.(PSP)
' incumbent

Additional Chief gecretary
Home & Tribal Affaiys Department,
Khyber Pakhtunkfiwa, Peshawar

Khyber Pakhtdnkhwa,
' (Respondent No.1)

(Respondent No.2)

(DR MUHAMMAD AKHTAR ABBAS) (MUHAMMAD ABID MAJEED)

i In{;umhent i Incumbent
el Additional Chisf Secretary
-— ' ~ Home & T.As Repartment

Khyber Pa?hiunkhwa
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€78 No. 14672023

. OFFICEOFTHE . .
DISTRICT POLICE OFFICER :
: DERA ISMAIL KHAN
|k -t
Dated / 7 /o 5/2033 ;-
AR |
‘ CHARGE SHEET f

. ~ 1, ABDUL RAUF.WABAR, DISTRICT POLICE OFFICER, DIKHAN, as competent authority ufide
Syber Pakhtunklwa Palice Rules {amendments  2024) 1975, am of the opinion' that you
Constable Layyum Nawaz No,107232 (Suspended}, rendered yourself fiable to be proceeded against
Jdopai tentatly as you have committed the following acl/omissions, :

: You while posted at Police Lines Dikhan, D5P HQrs: District Police Tank hos been
reparted that you have been involved in g case reglstered vide FIR No.197, dated 07.05.2023 u/s 11
(A) CNSA of Police Station SMA District Tonk. The above omissions & commission acts on your part

arrounts to gross misconduct which s punishable under Khyber Pokhtunkhwa Police Rules 1975 _
amended-2014. ‘

AN By reasons of the above, you appear to be gullty of misconduct under Rule 3 of the Rules
ivid and have rendered yourself liable to ail or any of the penalties specified in the Rule 4 of the Rules ibid.

j._ You are, therefore, required to submit your written statement within 07days of the receipt
of this Charge Sheet 1o the enquiry officer. .

Your written defense if any should reach the Enquiry Officer within the specified period, ’
{ailing which it shall be presumed that you have no defense to put in and ex-parte action shall be taken
JRAIMNSL you.

1,  Astatement of allegation is enclosed.

A A

CamScunner




PaF 1

(/8 No. 146/2023

OFFICE OF THE
‘DISTRICT POLICE OFFICER
DERA ISMAIL KHAN

«?ﬁgﬁwﬂ v

No, e St e o

Patd “/Z‘_{?,,,Z{'w%ﬂm
DISCIPUNARY ACTION
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sidor Kiyhor I“'-H\'.tmh'nw1 Postice Hulu !_EU' (.*“\111‘.'111.1IHF.'I'.| ,{l':l I.fi)_ " uf t.llf.' HF?WUH !h-’?l youi
Copstatily Qawyiim Nowsz No,22 (8

! (Suspunded, rundecnd yomgell Hahle te De prococded against
departmentitly s you hive comnnitied Yo followtng setsfomlasion:

A ]
b .

STATEMENT. QF ALLEGATIONS

You while: pusted ot Police Lines

Dikhen, DSP HQrs: District Pollce Tank has been
rcporlt:d thut you have been involved tn o cuse reglstered vide FIR No.197, dated 07,05.2023 u/s 11
(A) CNSA of Polfce Station SMA District Tunk. The ubove omissions & commission acts on your part

amounis Lo gross misconduct witch 15 punishable under Khyher Pakhtunkhwa Police Rules 1975
amentied-2014,

i

son

For the purpoie ol sepatildng W concduet ol saidd aceused whh reference to the
above ilepations - __1,_ A
The enogulry offlear shnll i ace e

is appointed as enqulry officer,

v wilh grove e da of the Paflee Rube- 1975, provide reasonable

opportihily of heating to e aceasod ok, reeord iz (ndings and make, within twenty five days of
Srucalpt o ordar, rec

e recalpt af this order, cocommondations as b puolshmenr or othoe apgpeoeprate action agalnst the
acevsarl offieial,

he seeused olfeial shall ol Vhe praceading on e date, tme s place Nxad by the
angulry oftcer,

\ DERA ISMA(L
rora- 1Y
No. J¥C, dinted /
Copy ol above s
1. Pl Engulry Qo for inttitlog proscadings agaings thg accusedl under the provisions
ol Police Rude-197%.
2.

I Aceuzed oflicer, with the dirngtions 1o appear helora the Engulry Offtear, on the
eladey, Heneg aned place lixed by him, Tor e puipase of anguiry grocoedings,
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{ole? DISTRICT POLICE OFFICER
DERA ISMAIL KHAN

™, ¢
™ el Yol (0385) DI80CST  Fax (308) 03ER232

: (f fEC -~ | - Dateo. / 9 (042023 _

This order is aimed to dispose-off the departmental proceedings conducted
against Constable Qayyum Nawaz No.1022 of this district Police, under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014) vide this office C/S No.146/2023 on
the following allegations. ' _

| He while posted at Police Lines Dikhan, DSP HQrs: District Police Tank has
been reported that he has been involved in a case registered vide FIR N0.197, dated
07.05.2023 u/s 11 (A) CNSA of Police Station SMA District Tank. The above omissions &
commission acts on his part amounts to gross misconduct which is punishable under
Khyber Pakhtunkhwa Police Rules 1975 amended-2014, -

Mohammad imran A/DSP Legal DIKhan was appointed as Enquiry Officer with .
the directions to conduct proper Departmental Enquiry against him and submit finding
report in which he stated that Constable Qayyum Nawaz No.1022, is found guilty of the
charges levelled against him. Enquiry Officer recommended to award him Major

Punishment.

Keeping in view of findings report of the Enquiry Officer and conduct of the
delinqguent Constable, the undersigned came to the conclusion that the charges leveled
against him have been proved beyond any shadow of doubt.

, Therefore, in exercise of powers vested upon undersigned,
[, Abdul Rauf Babar District Police Officer DIKhan, hereby awarded him “Major Punishment
'of ”Dis_missal from Service” with immediate effect.

Qrder Announced

08 No, /B d\

Dated: /‘-{/ /@7/2023 .
ABDUL RAUF BABAR’ PSP

—AWE% District Pdlice Officer
l/L_/// : Derals nE!’; han
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Line .,';‘,01':'1'peter‘n: authority through mquiry oueer)

SUBJECT: REPLY TO THE CHARGE SHEET DATED:
, 17/05/2023.

. Respeéted Sir,

IN RESPONSE. TO THE SUBJECT NOTED

'CHARGE_SHEET RECEIVED ON _25/05/2023, 1
SUBMIT AS UNDER.

1. That 1 hzave. been arrayed as accused in the FIR 197 finding
mgntmqed in the charge sheet yet due to sheer manipulation
of true facts and beyond reality but for ulterior motives.

2."‘[‘1“.\at given the fact that the said FIR is in the stage of
Sinvestigation and no trial therein has neither commenced nor
_f:oncluded therefore, natural justice would require that the
mstant inquiry may be postponed sine die till conclusion of

- trial. That the alleged recovery of narcotics from me vide case
FIR No.197 Dated: 07/05/2023 U/s 11-(A) CNSA Ps SMA,
District Tank is in the process of investigation and no result
‘what soever has come out as vyet, therefore, prior to the
decision by the court of the competent jurisdiction, holding me

to be involved in the criminal act is against natural justice and
law.

3. Sir, your tentative decision to impose major punishment upon
me would respectfully not be in accordance with law, because
I am not proved guilty of an offence as yet therefore,
departmentally a major penalty proposed to be imposed upon
me would negate all norms of justice.

4. That I also request for personal hearing for the ends of justice.

it is, therefore, humbly prayed that departmental proceedings
against me be either filed without any furthesr action or be Kept
pending till the decision of competent court in the interest of

justice. | | |
AWTN( | Your’s hu;mbiy,

T | W N

Constable No 1022
pPolice line D I Khau

FE A
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| X " ORFCEOFTHE
[ )02 /' DISTRICT POLIGE OFFICER

\_/ e DERA |SMAIL KHAN
) - . Tol: (0RSH) 620tNIG2  Fax (0988) R280207

pated, 7 | £55/2023

This order is aimed to tispose-off the deparmenta proceedings conducted
ipainst Ex-Constable Qayyum No.1022, of  this distngl Police, — under the Khyber

. Pakhtunkhwa Police Rules, 1975 (amuendment 2014) vide [hh olfice C/S No.33 //ZOH Qn
the 10Howmg allegations:

He while posted in Police Lines DiKhan, MEC has been reported that he
temained absent from lawful dutics w.e. from 05.05.2023 to Uil date withoul any
ieave/permission. Above commission/omission falls in the purview of gross misconduc!

and renders him liable to be punishod undu Khyber Pakhtunkhwa Police Rufes 19/5
amended-2014.

Mcohammad Imran A/DSP Legal DIKhan was appoinled as Enquiry Officer with
the directions to conduct proper Departmental Enquiry agaihst him and submit finding
ceporl in which he stated that Ex-Constable Qayyum No0.1022, was recently awarded Ly -
“Major Punishment of Dismissal from Sarvice” vide this office Order No.4584/EC, datd
14.07.2023. Enquiry Officer recommended that his departmental enquiry be filed

Keeping in view of findings report ol the Enguiry Oficer and conduct of the
delinquent Constable, the undersignhed came to the conclusion Lhat the charges levele
apainst him have been proved beyond any shadow of doubt.

 Therefore, in exercise of powers vesled upon undersigned,
(, Abdul Rauf Babar District Police Officer DIKhan, hereby “filed” his departmental enquiry
papers and his absence period from 05.05.2023 to till the date of his previous

punishment of “Major Punishment of Dismissal from Service” i.¢ 14.07.2023 is treatad as
leave without pay with immediate effect.

Order Announced

o No, ” E5A
pated: 2 /5 /2023

/ tpf 2

BABAR’ PSP
¢e Officer
il Khan
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7S NO.SS /12024 l'
OFFICEOFTHE
DISTRICT POLICE OFFICER
DERA ISMAILKHAN

s~ ' - 7.
No. ({)Z{r JEC, Dated [ { 10672023

DISCIPLINARY ACTION

|, ABDUL RAUF BABAR, DISTRICT POLICE OFFICER, DIKHAN as competent
authority, under Khyber Pakhtunkhwa Police Rule 1375 (Amendment 2014) am of the opinion

that you Coristable Qawum No.1022 rendered yourself liable to be procéeded against

departmentally as you have committed the following acts/omissions.

STATEMENT OF A{LEGATIONS

You while posted in Police Lines Dikhan, MHC has been reported that you
remained absent from lowful duties w.e. from 05.05.2023 to till date without any
leave/permission. Above commission/omission falls in the purview of gross misconduct ond
renders you lioble to be punished under Kh yber Pakhtunkhwa Police Rules 1975 amended-2014.
2, _ For the purpose rutinidhg the conduct of said accused with reference to the
above allegations ‘39005 2.4 is appointed as enquiry officer.
The €nquiry officer shall in accordince \;ﬂth provision of the Police Rule-1975, provide reasonable

opportunity of hearing to the accused official, record his findings and make, within twenty five days
of the receipt of this order, recommendations as to punishment or other appropriate action 2gainst
the accused official.

The accused official shall

; _ join the proceeding on the date, time and place fixed by
the enquiry officer.

No.{«j S (-/b’“ C[;L JEC, dated

Copy of above to:-

1, . The Enquiry Officer for initiating proceedings against the accused under the
provisions of Police Rule-1975 with the direction to submit his finding report within
03-days positively.

2.

The Accused officer, with the directions to appear before the Enquiry Officer, on
. the date, time and place fixed by him, for the purpose of enquiry proceedings.

At
fA

S CamScanner
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: \ have committed the following acl/omissions.
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(/S N 33772003

OFFICE OF THE
ol DISTRICT POLICE OFFICER
DERA ISMAIL KHAN .
D:;md " | e 'Z»:Z..:’,EJZKJ%QELH.. !

CHARGE SHEE]

. 1, ABDUL RAUF BABAR, DISTRICT POLICE OFFICER, DIKHAN, 15 compatent authority
under Khyber Pakhtunkhwa Police Rules (amendments 2014} 1975, am of the oplnion l_hﬂf you
. Constable Qayyum No.1022 rendered yoursell lable to be proceeded agolnst departmcntally 25 you

You while posted in Police Lines Dikhan, MHC has been reported that you
remained obsent from lowful duties w.e. from 05.05.2023 to tili date without any
leave/permission. Above commission/omission folls in the purview of gross misconduct ond
_renders you lisble to be punished under Khyber Pakhtunkhwa Police Rules 1975 amended-2014.

~

2 By reasons of the above, you appear to be guilty of misconduct under Rule 3 of the
Rules ibid and have rendered yourself liable to alf or any of the penalties specified in the Rule 4 of the
Rules ibid.

3

You are, therefore, required to s

_ ubmit your written statement within 07days of the
receipt of this Charge Sheet to the enquiry officer. o :

. Your written defense if any should reach the Enquiry Officer within the specified

' pe_?iod, failing which it shall be presumed that you have no defense to put in and ex-parte action shail
~ be taken against you. :

4. A statement of allegation is enclosed.

: DISTRICT AGUCE OFficER
| ,{LW iz ; | DERA ISMAIL KHAN
A

CamScanner

i




| wb_;;M

"J’J'IG—CJJE_ZO OOJ:OS 03. 2()23;):”[40,14{&}/(/J{ULJU'U)/Q"J'/J-

&

ui/’irbf(G/L eSS YUL/LLd;’ulf/;b,L u@r/d”a,ﬂmu‘uubiﬁu

. .WJVJJ‘LVUWILJWILuﬁwt’fd;’;wxuz._..(m sé b /w/g//'fmf"uit
._ .. g__wl./O)}erlr"’/lLJ’JJ}ICJUL}JJJUUJ,LMWU}JJJJ/LJL//I&‘JL«LW[ J (J!’
Jd——/A'»Jf/uLf,derCu"ra’u/d;b@J)Jucul/i/ﬂJLHUba;ﬁy,;f

;ifrﬁu"u/y(()Zer’ J"' @ﬁf&wb/dfmw/ﬂrr%fr ::_..;,U’U'Jw L
_L(}bJ LJ}JUJJL;/"L?//

- | “ btz
- W : . ";\‘4:_:, A/{;e%)n’ffhof
i s ) Jredn i Lo %
Yo —0 5 - 20357 , _ /}%, —
. : L‘g“‘"‘[ﬁc‘ﬂce Ou}\

o | _ ed e § 2 %
L e

- 5 CamScanner




. P20 |
LI 2 B26IMHC o e

T 94 L 052102208 S il s S ol s

ALl e 01.06.2023 5.0 61 F 4 NF 0 fo Fe 05.05.2023 5,

BT 5 DPO o4 14.07.2023 5 1387 4 7l
;_,Juu’-!;_fa;f,anyb’fﬁ:.;ifu,:‘-__tfguwc.uﬂj,;’f/lpguuﬂ;u.fd/’rﬁ

_ | |

f-a"._M}Jﬁf_-_u"b,&-iﬁ@ﬂbﬁ;/:p;ya.&u;fg{fog06.‘2023;’1}"_85/.‘23,_1_!,5

S, abatrd,
| QGJf;ra{j YL/K : : ];

o7 .-—\8 - T

CS CamScanner ,




i b 39 3 el

_,u’ 14.07.2023 = LO Wb g/~ uéla/ __,-L uﬂ’J S 1188 4 r
)/ o DPO_t 4 14, 07. 2093.;;»»1387/53):/ Sebn 21015
L‘£.3‘1;.;ig,-';jl-:‘_lft-'-.‘_'/l}/:...‘_ﬁj*’ ¢ l;/u’?/bttﬂur‘"* 1022}_!!’1.. uwé’h 2

.' V\.. (_,!‘T.:: e OHC ¥ ._)L:DPO/’ Jé/u- v/"y /L:u.fv‘bu(/ﬂ_u“/
,-“"}-:I:: IS ilb'”509.06.2023-‘7),'/23,"1’,L,JL‘;‘.'.‘J,_'JV;F/U /‘L-/(_-/ U-;L
-

¥, ¢

i B 5 5 e /L
c7- S-o23. é@/fﬂ@é{e_- d—(;//e

Aﬂdﬁ% L e7- 8"—@.2,}
o

ics' CamScanner |




LA §U A6 2 U Ao Ui W A s

P32 ’
L_'}Ug,k- oy vl :
Al 33 i S

1 i 20:005,05.05.2023 5w LOs Al g 947

_ uvwﬂrc/twurdf 7 'um&s’h!@wau@f I stk " LY

__,,L ,,[_L oo [JL;»‘]L\_,C)JJJJ}UUJ)Z@W!_L—/ﬁ?/(_))/[}ﬁ 3t l

| ‘—L’U“ UL‘“’LJ U'J(/JU’dJ’}L)U).kJJJ’JJ:JVJA..///C-JL""JL'LJ”

d /»IJ\J‘ /uU}ad)" 8) Wujfdxb._.u.})’(;}ﬂaw/’l/lﬂu’*LWULva))’r”J'f
‘~" » ’Mu"uj-‘/lOQ?rv J"Jb“,ﬁu(J_/lp/J(ULul/lrbfr Zsa ¢

e Bed 2t S //

| J{f;f_gj;;15:30:3;0'1.06.2023.51:'826/MHCUL;;§Lc/d/"b 61,44

Ok e 05.05.2023 5094 2 u et 2o 102208 S e,

_G-Jb(}/,:")tﬂjcndﬁbb(ﬁb/;bf !

et
ﬁ__d"’rutb,zf
ﬁ'ﬂ
(o3 i) W
07~ &—o13

altuted
—

S CamScanner:




e uuu‘ip%;acid;’ | : BECEVSE
| | VA )3 el |
£ 17:005£09.06.2023 5 LOGS S Ao F 2 ig 85 2
| .UQJ‘Uu’J;j}ia!J::uH)?JJ’._, TS B 2102208 =5
| ..c;'_dt?p({t)u&,;_}d /’b /;' o ,_'v_',vru’? yi._i:;._e,#r .

'!&L'v:/t? S I

' CS CamScanner




P34

i )
D % ‘I r:-:-{?[; IJ;‘::—i""’-’n" “}é
' JJJUJ”L;"/V’ P
st ;mmﬂw‘_ﬂ{ ju»’,'d,uf../;Jbri..a‘bubfdw(u’fb)
o Jk & o7 |
2o Conp kb b (51D _?E_ :
ﬁ-ﬁomm’@um PRV
- u/\%f?ﬁ (0. ﬁ,,ﬂf - : -*’“”31’_15_-_@:; 5
?OCN_% | foLJf/Ub(,.u:,,,-)?J
| ‘JJ'V’{/ M’”“" el /’W/@/HM G il
2 D I e
//{(”?‘J (L////A-/ 1 r'lf,.v?fb’._a)’u a../u;:{ il-‘?*/T/L;jv ‘_L::j‘cl
(?f g‘uf /c(fm {;v .

"\ /f“‘z«‘:

f:}} /{//ﬁd/ﬂ /e ”C_—v Lbl ’/L-‘ )
/Jﬁ/JI’JJj} ;‘/f'/g’/—/ /JZ_V’D")@/@; ,«fé//f 7/

S

M/{// fo e L LAl S c,fjf Vals

)M fpf//écyé*‘é’/

&

;’/ﬁ

- /// /(///
Cf

‘ ‘“ z,/;’ /Cf/
7

f/:;/ (55 R,
o/ gw GILTL0 200505

/ 7
y/%@@uw 42

/,—/_/(/»z///

4/0~ ”J/j/ =/ /Bff (/

/_3/
3527)6///‘/ KWB/Z# %ffmcf /;,

0\—"3); /Fﬁ‘?oé(/é‘ ‘

HC#%ﬁ:,;ﬂ/uf/ “J/é’zf
C//((/ /j_/ z

MJ’M@&//

D/MC/JC/—’,(,&L?

o O cC

”/"/f' /
< ~

-)"'/
-1

-;Cs CamScanner
Cruid




v

r4F35

UJ'M}’}JLM/'I54&:/:ayujjidid;!;idjdb C/Ubldf»-f(Jb)
DIBE 2= 70l 1076 iﬁ‘é YV RRR. 7
H qu;ﬁ/iv‘j}w)&t @ D/ - ;:zf;;jao T p

E19-0% s 18 2 J e

£ )0 53 3] o st | |

¢
b 9/{/}6/_,@/’,-‘512;”35/(/ Gl b (oA LT s gl

387AU. 33780 148145

A UL i) fr

s s
P’["///;%/r'w@’%@ﬁfj‘/(/or’//'gb WM,—V“’ cle B Lo ehi

i’)‘../iﬁﬁrt

;;{’/f}/é/uxfw 3R, sw C;@w@

N Somin g i St IFETTL SR

C_//J df”r‘

N B N

::’»Z:; bd/ Lﬁ;).:..,.: 7

i s i i S S

o2yt P o 23 D c{ Lo 22

(+ W@/fyb(/
& GU/de;ww,ww @MG;W@W//GO//’/

¢ W@/wwo/////}’ 6///“’/
s3 0057 ) 2 &/C/ 2 Y e b

sy £ et //;._/,c/@w//w s
I /uﬂzf&///wﬂe’”fﬁf/’f"”

ey awoﬁw//// L

gp"dj"/wzv’ LI nw/ Ll 1nY = 28 o
So e W*‘c-ljj 8!5?/‘("‘//} (_// ) 33/,1:

L“’ L/,y/ s EA 1

psio Ccm&’Z‘ U .g,c,v /}Wfdbjﬂ 2 i ST
/J’C/&/PW‘P 202 (5 "ot Cocklt

St c,‘/’),rw/vfﬂ%’ £92:25C0
- / jc/?/,-w 22

s s i i
W 292 250 g a5 0 35
Z{/_//()//// W/;d(.w"d;ﬁ//g%/c/

V//Jfr—wwéiafz// g"’ﬂ""”"\f/(}”'”"//"

/ [ b (el dv’o?%u/@ st (2

,/A//(,oﬂf At 0o U atn? < O oyl ct e U

WV*’C/W(//”

‘Zﬁub’i"yuy”-’/j(/gﬂww-

L5 2,/):5!/’:2!-‘7’%/"’

,/}Oblc,//ﬁ’ub

uww

WY Wfaf:/.y/ ~

(/W/ l/J czf’-? 39)"/0/ ‘{/f

ST s 74 Scwrn) LT J9d80 e ot //wwu/J//ﬂ“’

Y lychigrres < Wiz 2 2

L I /r/@;,,»/g

/4 23 br /p
) S LI 05 O D C":"'__//Wd/(/f"/ﬂ i
Lol U/AO”/&A// Lt o e Uty

o ot L
ww/f ?’%’)

ée,o/ L2 cw(«“"‘/ez o T Ol P17
jff,:lfa’/j)) 2 (’/Mirﬂ‘_}#”/y& N

1 e (._,e/"_/v"u&' G 1o ﬁf/c/“ 4 Zf’/ﬁ:// § L pL it s o Lo
Wl s frkio U/w/;uf;awyb_//u,w/ K rry
2 W/Joﬂ“’/o)();,co&/(/&aw

Aucte N/
_L L///( | ‘?jé-amfmjf;

Q CamScanner




Pr36
errdels 1P

QJJUJUML}W #

JJ:’(,‘JL&IJJJL’(]JC/UH(}’#’(Jb)

)

0 ﬁ_l’f’h}(-;l;

Sl 2l e 0031 ,yu»u

: _ ,_rDla'(_ c&" - '
iﬁam s ":’LL /}’;Eu"; A - //’9)

z,b“'/g_},/o w} f3 Jf)d):@)t‘

’//f/m e H’“"'M’W‘Hﬁr :
9(8) cNSH, Dsins - mf’u/ ANl

/7/" / /%}/’b/g/‘t ﬂ&é‘;"} U)’"(u!ﬁ fff)é/;/;)///la//’/) J”""‘W’L‘b“”"’t’

O)/ /d{—‘f sty f/"ﬂ"’ ﬁ/f'/’/ﬁ)///f%*?b/,f// il /!&W)/H//f;b‘/(;’;//xlp/‘"/ Pul@pshif
. ’j.w‘ jL!; //y{y,w,b/p/ = e UL""”’”L"“";U"’*/ Lol JJ‘}VLJ‘{?L"” d

] (” /(&// _ ..J::@L'(,(Juc.#{ﬁ

s

//&‘/J&}*’/“ /’w&"/b/??/’ S Z/J)L(o_/lﬂ"d'k'
; Mwuwwé/pf/w G 2 G55 555 é,f/?///*’d/ﬁ?é’é??ﬁ/%”f

| L//é#/’//y ﬁ//’—z/z/}/ 4;»2 g AV/L/(/%’/)/(/”’///’/’/ f’{:ﬂ@//}
s S syt o s g L
(yf’/ /(l//f“’(/w/ /A/ﬁzm,fa b////ff// ﬁf////ﬁ /// < /’/’y/(/ > AP0 )
/ok? ﬁ/dﬂj//ﬁy//’# @//7”/}7 bﬁ///{/ﬁ‘j}(/ L’/’////‘___é/ﬁﬂ//
% 04629 /w » 001 /(/f/b}//ﬂ//’/// w/u//»// it L
| W"/"’ Y //’é?/%// ~ (% LT by ///7/'@ 7 /2//
| ///Ff) iyl /7»!« w;’i’/»vj’ % 070”»- ir%/z/fﬂ 4oL
¥ it //,}f/ /w;// /f/f%/ o
| 0/ }yf(/w;y/ z.//[/ﬂ/-‘;‘;(,)),cé %/Fdwbaf@, /é’zﬁwy/ﬁf/
’é}’@//,é 3 /,f / /ﬂ‘ﬂ-’ ﬁ"dfc’/}&o?‘?/m/()ﬂb/@,/ AL b //
8 "0/’/)"’”" 2 / /W/ v M’ é/”%/” ”}”Wj Wopy/ﬂ‘//'?’/ﬂy/zé’ |
| /ﬁé“//éff% Loiv BB i g2
u M,e,z IR f7 —C/ 2]

M @ CamScanner

U)

#

iLJOz.:f/o {f}’)' /3" nz.t f}jjb

"'\

~




PaE37

"j . “m
Q) 5 ﬂ‘,/jrﬁ Lrless !f:’?,{.l',,fg‘-’w}_ '
u/}’/JUb’L}’M H )
ol o er’ '0"’,a!)_./Jaywz{JUJJ’LfJML./JL){Jrf'-”JGWd]"’[(J §)
| Dl e
e . 28 ‘
2Ly )20 (s 13 ‘J,ézf" A2 (72 Gt (jj]) —-i

2’1-/3:.425’ P /Z/—;;{:"%Jﬁ )«7&7@/;& 127 /.3"/ u/:’/u.-d:;@b I
| / i ,}5/}00@/ L,//j{,,& / fay:(,u.blg,%rt o |y
9B A Dbty AP e dfcdd |

/1’,@/ 2 /mfﬂz/)”f//%w)é» 1P G i ¥ i L

| /’Lffﬂ&’ 7 j///,, R R D A e (P
4“‘}(‘()/‘//////)/;,/// J/me)ﬁlr.d!wd../(wOMF/JJUJVZ:J'JPGI};F'

n//‘ £ /M,J =y Zu L'U/ Lﬁj/ﬁ"—-n’w

("a

n/PO..D

L f*(/?’/%wb’/// //5/ Z/J)Z‘,CU?'(}W' / y
£ ,/‘/? % M y ,a//gs? /w//;w/ W 167 ;?/d ////y@jy y}/yu‘dw’ Yiur
//y,w}’ "V/ﬁ&i‘é"j//f////’z’/////// AN *'//WU” 7 ”? ad /%

f’fp / .”,""// % /77 v ’W/’/ e

G vfin % ué%ﬂ/// A UWM 4‘/’/ /A/é/,dxjw [/wb

| Afyﬂ‘//ﬁ//wﬂw’}w}/ Lt 7 M/@Mo’f’ ULl i e'o?f/‘
‘ f*?‘f Lo v yf/wz/”’ﬂ ///’/ < ”ﬁﬂpy/& Y /,/»/ s e
N /Mfo///w;dU/ﬁ@//f/W (,U////} // / O/&/ﬂ/ﬁéy/y /(/J /cﬂ,sa/ e

-. ///9;/)}7 WJ//JL cp//'u//(/jp Az/w!a/)@ *///;/@/4/@//}7—%&/0%
y)/;///é ;!»} o,?; /UJ 1«)(» z;/;“y//éf U!f/"/)f&*’ﬂ A (M /,W M// L) ///z-/
oLt i’;,?f’ ‘Zﬁifj”;i;jjf" sl

I, Wi 2 / /m //;9?3 O%MJ

//ﬂ/u d W,w 0///»? /vr./ /éZ;’)/J//&)/gxé;

A Wﬁ/( | ':l Mr (’m\ Ll- Mw/
L/' ( @ CamScanner

\




A,Whé{ &/ﬁ ,{725/{/ DISTRICT PO

_ - OFFICE OF THE
DISTRICT POLICE OFFICER

DERA ISMAIL KHAN
RNT06-9280062 Fax & 9280273

?~6- -Q—/FC dinted D.LKhan the g/w / _Zﬁ £2073

CORRIGENDUM /ORDER

In compliance with the ludpment pagsed doled 22.11.2021, by the

Khyber Pakhtunkhwa Service Tribunal Camp Court DiKhan in Service Appeal Mo, 5779/2020,

so far it relates 1o the back benefits alter reinstaternent into service of £x-Constahle Qayyurn

"Nawaz No0.1003/1022 issued vide this oflice drde; Endst: No.3567-63/EC dated 29.09.2024

be read as {with all back benefits).jt is pertinent to mention here that Ex-Constable Qoyyum

Nawaz No.1003/1022 has presently been dismissed from service vide this office order Book

- No.1691 dated 14.07.2023 & this office instant corrigendum may not affect the prevailing

punishment awarded to the Ex-Constable concerned.

Note:- the delinquent Constable is bound to produce a surcty bond 7 on stamp paper

for reimbursement of any cxcess payment made by the department subjeet to outcome ol CPLA.

DISTRICT PO OFEICER
{ DERAISM KHAN

No?éK/Q 45/& dated | | Sf/\e 72023

Copy of above'is submitted to:-
. The Registrar Service Tribunal Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Dera Jsmail Khan.
3. Pay Officer, DPO Office DIKhan.
4. OHC DPO Office DiKhan.

| F OFFICER

ﬂ[ég; }\DERI_\ (SMAL KHAN
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OFFICE OF THE
REGIONAL POLICE OFFICER

DERA ISMAIL KIHAN
REGION
. : o Q& 09o6-92R0281 Fax i 9280290
No. ()So! TS e 0.1 Khao thy 2/ gl

ORDER

L. This order disposes ofT departarental uppeal filed by Bx- Copstuble Ouyyom Nawaz No,

-_l__{}}_’z_u{‘ Distriet Police D.LKhan, ageinst e arder of Mujor Muninbment of (Dismlasal from

Service), passed by the DPO DK, vide his uftice OB No. 1691 duted t4,07.202) on the
followiny atleputions:

-

3. “He while posted at Police Line D.1LKhan DSP HQrs, District Palice Tank Tis reported
that T has been involved it a case registered vide FIR No, 197, duted 07.05.2023 ufs 11{A)
"CNSA of police Station SMA Distriet Tank™. '

it DPO D.LKhan served the appellant with the eharge sheet, Enquiry into e matter was ;
x.ut conducted into through Mabunund_Tsaran A/DSE Lepad DL Khag ‘who in his Hinding !

peport, i which he stated that he found guilty of (he charges Jevelled against him and ' !
recommended hin for Major Monishunent,

30 DPO DLKhan has awarded him Major Punishment of “Dismissal fram Serviee” vide his
oftice OB No. 1691 dated 14.07.2023.

4 Perusal of the service record of the applicant and comments received from DPO D.LKhan
the instant appeal is time barred, '

3. Keeping in view the above, 1. NASIR MEHMOOD SATTI, PSP, Regicnal Police
Oflicer. Dera Ismail Khan, in exercise of the powers conferred upon me under Rule-11, clause~
{a). of the Police Rules 1975, Amended 2014, do not intend 1o lake a leniem view, therefore
REJECT his appeal being time barred and uphold the order of Major Punishment of (Vismissal

‘ from Service), passed by District Police Officer D.LKhan vide his O.B No. 1691 dated
14.07.2023. with immediate effect.

6. Order Anhounced. - '

L”/‘/\h B&u .‘

(NASIR | 'VII‘LM}JOD SATENPSP
egional Police Ofticer

_ ey lsmail Khan
No. 62 s, : aef il

Copy of above is sent to the DPO D.LKhan with reference to his oftice letter No.
30061'['(‘ dated 20.11.2023, (Encl: Service Ratl & Favji Missal),

. Y
L “\-. .f e
o 2
(.~ ,f\x A
(N:\Sll{ MEHMOORSATTHESE
{cy'mn W Police Otlicer
SDern Isniaid M1 an

“1(},”

\L/ff ,
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(With Amendments-2014)

4

Contents _
l. Short title, commencement and application
Detinitions

* Grounds of punishment -

Punishments

Punishment proceedings

R e
e .

Procedure of Departmental Inquiry
Powers of Inquiry Officer .

- Rules 5 and 6 not to apply in cerlain cases .

A S

=

1. Appeal
12 - Revision (}1-A)

3 .
14 Repeal

Khyber Pakhtunkhwa Police Rules, 1975

The Khyber Pakhtunkhwa Police Rules, 1975

Procedure of Inquiry against Ofticers lent to other Government or authority

In cxercise of the powers conferred under section 7 of Police Act 1861, the Government of Khyber

Pakhtunkhwa, is pleased to make the following Rules, namely:-

1. . Short title, commencement and application:-

(N These rules may be called the Police Rules, 1975;

Pptio

(11) They shall come into force at once and shall apply to all Police Officers of and below the

rank of Deputy Superintendent of Police.

2. Definitions:-

. In these rules, unless the context otherwise reguires:-

(i) 'Accused' means a Police Officer against whom action is taken under these rules;

(if) 'Authority' means authority competent to award punishment as per Schedule

(iii) Misconduct’ mecans conduct prejudicial to good order of discipline in the Police Force, or

contrary to. Government Scrvants {(Conduct) Rules or unbecoming of a Police Officer and

© a gentleman, any commission or omission which violates any of the provisions of law and

A

L rules regulating the tunction and duty of Police Officer to bring or attempt 1o bring
g g ) g P £

political or other outside influence directly or indirectly to bear on the Govenment or any




11. Appeal.-
For rule 11, the following shall be substiluted, namely:

< “11. Appeal.——(1) An accused, who has been awarded any penaity under these rules
except the penalty of confinement of constable and head constable for fifteen days to
“quarter guards, may, within thirty days from the date of communication of the order,

prefer an appeal to the Appellate Authority as provided in sub-rule (2},

() The appeal, against the orders of the officer, specified in Schedule-i,

who passes it shall lie to the Appellate Authority as may be specified in the table below: .

S.No Punishing Authorities Appellate/Reviewing Authorities
l.  Provincial Police Officer Provincial Police Officer (Review)
P 2. | Regional Police Ofticer/ Deputy Provincial Police Officer,

Inspector General of Police/ Capital
City Police -Officer/ Addntional

Inspector General of Police.

3. | District  Police  Officer/ = Scnior | Regional  Police  Officer/Deputy

Superintendent of Police/ | Inspector General of Police/ Capital
Superintendent of Police. City Police Officer/ Additional
. ’ Inspector General of Police.

4. | Assistant Superintendent of Police/ | District  Police  Officer/  Senior

Superintendent of Police Operations.

Provided that where the order has been passed by the Provincial Police
Officer, the delinquent officer/official, may within a period of thirty days submit review
Petition directly to the Provincial Police Officer.

3) There shall be only one appeal from the original order and the order
of the Appellate Authority, i appeal, shall be final.

4) The Appeliate Aﬁthority or Review Authority, as the case may be,
may call for the record of the case and comments on the points raised in the appeal or
review, as the case may be, from the concerned officer, and on consideration of the
appeal or the review petition. as the case may be, by an order in wriling-

(a) uphold the order of penalty and rejcct the appeal or review petition; or

(b) st aside the orders and exonerate the accused; or

LN

[ % Amended vide Notification No: 3859/Legal, dated 27/08/2014 issued by iGP, KPK ]

Pt =iy

Deputy Superintendent of Police, Superintendent of Police/ Senior
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ESTA .CODE [Establishment Code Khyber Pakhtunkhwal

(huthority: Circular letter No.SORII (S&GAD)3(4)/78, dated 3rd October, 1984.

‘Stoppage of increment under deernment Servants

(Efficiency & Discipline) Rules, 1973,

SI.No.14 o
' Instances have come to the notice of the Government where the penalty of
stoppage of increment under the NWEP Government Servants (Efficiency & DISCIPIIHE) Rules,
1973, has been imposed on Government Servants, who have reached the maximum of, the

. pay scale, thus making the penaity ineffective . T am accordingly directed to request that the

Competen_t authorities may , in future, kindly keep_in view the stage of the pay scale at

_ which a Government servant is drawing pay before imposing the penalty of stoppage of
increment on him under the above rule.

" (Authority:Circular letter No.SORII(S&GAD)S(29)/86,' dated 27th December; 1986.

Parallel running of Departmental /Judicial Proceedings.

5I.N0.15 : o o
The Law Department vide their U.0 No.Op.2(2)82-11544, dated 3-5-1982, have
-advised as under:- - ' : _

"Court & Departmental proceedings can. run parallel to each other. They can take -

place simultaneously against an accused on .the same set of facts and -yet may end
differently without affecting their validity. Even ‘Departmental inquiry can be held
subsequently on the same charges of which Government servant has been acquitted by a
Court. The two proceedings are to be pursued independent of each other and it is not
necessary to pend departmental. proceedings till the finalization. of judicial proceedings”.

(Authority:Law Department's U.O No.0p.2(2)82-11544, dated 3.5.1982)

Departmental Proceedings

. vis-a-vis Judicial Proceedings.

51.No.16

The question s to whether or not a departmental inquiry and judicial p}oceedihgs'
can run parallel to each other against an accused officer/official has been.examined in
consuitation with the Law Department. :

2. . 1t is hereby clarified that Court and Departmental proceedings may start from an
identical charge(s) and can run parallel to each other. They can take place simultaneously
against ‘an accused on the same set of facts and yet may end differently without affectind
their validity. Even departmental inquiry can be held subsequently on the' same charges of
which Government servants has been acquitted by a Court. The two proceedings are to be

Neldaidt iie®
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‘. PLC(C.S.) 553

[islamabad High Court]

Before Miangul Hassan Aurangzeb, )

IMRAN AMIR and another

Versus

Mst. ISMAT BiBI and another

Writ Petition N0.3900 of 2020, decided on 17th March, 2022.

{a} Protection against Harassment of Women at the Workplace Act (IV of 2010}---

----55.8, 4, 10 & 12---Constitution of Pakistan, Art.13---Constitutional petition---
Ombudsperson to enqguire into complaint---Procedure for holding inquiry---Provisions of the
Act in -addition to and not in derogation of any other [aw---Protection against double
punishment and self-incrimination---Scope---Petitioners sought dismissal of complaint filed
by respondent before the Ombudsperson for Protection against Harassment of Women at
the Waorkplace on the ground that an FIR on similar allegations had already been filed
against them---Validity---Ombudsperson while making a decision on a complaint couid
impose any of the minor or major penalties specified in S. 4(4) of the Protection against
Harassment of Women at the Workplace Act, 2010---In the event the charge against the
petitioners was proved in the trial pending before the Additional Sessions Judge, the Trial
Court could convict the petitioners for offences under 5s.376, 509 and 511, P.P.C.---

Sentences which the criminat court could award to the petitioners were dissimilar to the -

minor or major penalties that the Ombudsperson could impose on the petitioners if the
allegations made by respondent against them were established---Moreover, S. 12 of the
Protection against Harassment of Women at the Workplace Act, 2010, had made it clear
that the provisions of the Act would be "in addition to" and not in derogation of any other
law for’the time being in force—--Constitutional petition was dismissed.

{b} Protection against Harassment of Women at the Workplace Act {IV of 2010)---

----$5.8, 4 & 10---Ombudsperson to enguire into complaint---Procedure for holding inquiry--
-Powers of the Ombudsperson---Scope---Cbject behind the enactment of Protection against
Harassment of Women at the Workplace Act, 2010, is to protect a woman from being
harassed at the workplace---Inquiry proceedings conducted by the Ombudsperson pursuant
to a complaint filed by an employee under 5.8(1) are not criminal proceedings---Section 8(3)
of the Act provides that the Ombudsperson shali conduct an inquiry into the matter
according to the ruies made under the Act and conduct proceedings as the Ombudsperson
deems proper---Under 5.10(2), the Ombudsperson, while making a decision on a complaint,
can impose any of the minor or major penalties specified in S. 4{4) of the Act.

{c} Civil service---

--—-Concurrent civil and criminal proceedings---Permissibility---Where an act or omission
constitutes a criminal offence as well as a civil wrong, the mere fact that an accused has
been acquitted from a criminal charge does not ipso facto mean that he stands absolved
from civil liability---Criminat and departmental proceedings against an employee can go side
by side and may even end in varying results---Departmental and criminal proceedings can
be taken simultaneousiy and are independent of each other---Acquittal in a criminal case
would not constitute a bar for the initiation of the disciplinary proceedings---Criminal
proceedings and departmental proceedings against a civil servant are entirely different as
one relates to the enforcement of criminal tiability and the other is concerned with service
discipline.

Amir Abdullah v. Superintendent of Police 1989 SCMR 333; Deputy Inspector General of
Police v. Anisur Rehman PLD 1985 SC 134; Muhammad Ayub v. Chairman Efectricity Board
WAPDA, Peshawar PLD 1987 SC 195; Talib Hussain v. Anar Gul Khan 1993 SCMR 2177,
Rashid Mehmood v. Additional Inspector-General of Police 2002 SCMR 57; Khalid Dad v.
Inspector General of Police 2004 SCMR 192; Syed Muhammad Igbal Safri v. Registrar Lahore
High Court, Lahore 2004 SCMR 540; Muhammad Shafique v. Deputy Director Food 2005
SCMR 1067; Syed Agleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation
Department 2005 SCMR 1901; Falak Sher v. Inspector-General of Police, Lahore 2005 SCMR
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‘; Sami Ullah v. Inspector-General of Police 2006 SCMR 554 and Asif Mehmood Butt v,
Regional CEQ, NBP 2011 PLC (C.S.) 1462 ref.

{d} Administration of justice---

--——-Concurrent civil and criminal proceedings---Permissibility--~-There is no bar on the
institution of civil proceedings on a cause which is also the subject matter of criminal
- proceedings because not only the object of proceedings is different but also the standard
and onus of proof is different in the civil and criminal proceedings.

Seema Fareed v. State 2008 SCMR 839 rel.

Tufail Shahzad for Petitioner.

Muhammad Sadig Khan for Respondent No.1.

Date of hearing: 10th March, 2022.

JUDGMENT

MIANGUL HASSAN AURANGZEB, J.----Through the instant writ petition, the petitioners
impugn the interim order dated 30.09.2020 passed by the Ombudsman for Protection
against Harassment of Women at the Workplace ("the Ombudsman"), dismissing the
petitioners’ application praying for dismissal of the complaint bearing No.FOH-
HQR/0000151/19 filed by respondent No.1 (Ms. Ismat Bibi) against the petitioners under
the provisions of the Protection against Harassment of Women at the Workplace Act, 2010
("the 2010 Act").

2. The record shows that on 28.03.2019, respondent No.1, who was a Teacher at Public
Collegiate Secondary School, Akora Khattak, had filed a complaint under Section 8(1) of the
2010 Act, wherein it was alleged that petitioner No.1 (Imran Aamir} had committed
"harassment"” as defined in Section 2(h) of the 2010 Act, and that petitioner No.2 {as the
Head Principal of the school where respondent No.1 was serving as the teacher} instead of
taking action against petitioner No.l threatened respondent No.1 and expelled her from the
school.

3. During the pendency of proceedings before the Ombudsman, the petitioners filed an
application for the rejection of respondent No.1's complaint. Vide order dated 30.09.2020,
the said application was dismissed. The said order has been assailed by the petitioners in
the instant writ petition. '

4. Learned counsel for the petitioners submitted that on the complaint of respondent
No.1, FIR No.78 was lodged against petitioner No.1 on 08.02.2019 under Sections 376, 511
and 509 of the Pakistan Penal Code, 1860 {"P.P.C."} at Police Station Akora Khattak, District
Nowshehra; that a day after the said FIR, petitioner No.1 was arrested; that vide order
dated 15.03.2019, petitioner No.l was granted post-arrest bail by the Hon'ble Peshawar
High Court; that the trial pursuant to the said FIR is still pending before the Court of the
learned Additional Sessions Judge-l, Nowshehra; that the allegations against petitioner No.1
in the said FIR are the same as the allegations levelled by respondent No.1 in her complaint
before the Ombudsman; that the petitioners would be subjected to double jeopardy if the
proceedings hefore the Ombudsman are permitted to continue given the fact that the
criminal trial against the petitioners is aiso proceedings before a Criminal Court; and that
the proceedings before the Ombudsman are violation of petitioner No.1's fundamental
rights under Article 13 of the Constitution. Learned counsel for the petitioners prayed for
the writ petition to be allowed in terms of the relief sought therein,

5.0n the other hand, learned counsel for respondent No.l submitted that the
petitioners are trying to protract the proceedings before the Ombudsman; that the mere
fact that a criminal case is pending against the petitioners would not cause the proceedings
against them under the provisicns of the 2010 Act to be quashed; that earlier a similar
application filed by the petitioners had been dismissed by the Ombudsman; and that it is
clearly mentioned in the impugned order that the dismissal of the earlier application had
not been assailed by the petitioners. Learned counsel for respondent No.1 prayed for the
writ petition to be dismissed.

6.1 have heard the contentions of the learned counsel for the contesting parties and
have perused the record with their able assistance.
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‘. The vital question that needs to be answered is whether the petitioners' fundamental
rights under Article 13 of the Constitution are being transgressed due to the pendency of
the proceedings before the Ombudsman pursuant to a complaint filed by respondent No.1
against the petitioners under the provisions of the 2010 Act. True, respondent No.1 had
lodged FIR No 78 against petitioner No.1 on 08.02.2019 under Sections 376, 511 and 509,
P P.C. at Police Station Akora Khattak, District Nowshehra. Petitioner No.1 was arrested the
same day the said FIR was lodged. His post-arrest bail petition was dismissed by the learned
trial Court. Vide judgment dated 15.03.2019, petitioner No.1 was granted post-arrest bail by
the Hon'ble Peshawar High Court.

8. After petitioner No.1 was released on bail, respondent No.1 on 28.03.2019 filed a
complaint against the petitioners before the Ombudsman under the provisions of the 2010
Act. The petitioners' application for the dismissal of respondent No.l's complaint was
dismissed by the Ombudsman vide impugned order dated 30.09.2020.

9. The object behind the enactment of the 2010 Act is to protect a woman from being
harassed (as defined in Section 2(h) of the 2010 Act) at the workplace. The inquiry
proceedings conducted by the Ombudsman pursuant to a complaint filed by an employee
under Section 8(1) of the 2010 Act are not criminal proceedings. Section 8(3) of the said Act
provides that the Ombudsman shall conduct an inquiry into the matter according to the
rules made under the said Act and conduct proceedings as the Ombudsman deems proper.
Under Section 10(2). of the 2010 Act, the Ombudsman, while making 2 decision on a
complaint, can impose any of the minor or major penalties specified in Section 4{4) of the
said Act. The minor and major penalties listed in Section 4{4} of the said Act are herein
below:-

"{i} Minor penalties:

(a) censure;

(b) withholding, for a specific period, promotion or increment;

{c)'stoppage, for a specific period, at an efficiency bar in the time-scale, otherwise than

for unfitness to cross such bar; and

(d) recovery of the compensation payable to the complainant from pay or any other

source of the accused.

(i) Major penalties:

(a) reduction to a lower post or time-scale, or to a lower stage in a time-scale;

{b) compulsory retirement;

(c) removal from service;

{d) dismissal from service; and

(e} Fine. A part of the fine can be used as compensation for the complamant In case of

the owner, the fine shall be payable to the complainant.”

10. In the event the charge against petitioner No.1 is proved in the trial pending before
the learned Adlditional Sections Judge-l, Nowshehra, the Trial Court can convict petitioner
No.1 for offences under Section 376, P.P.C. (which inter alia carries a sentence not less than
ten years or more than twenty five years); under Section 503, P.P.C. {which inter alia carries
a sentence which may extend to three years); and under Section 511, P.P.C. {which carries
the quantum of sentence dependent on the offence he is proved to have attempted to
commit). The sentences that the said Criminal Court can award to petitioner No.1l are
dissimilar to the minor or major penalties that the Ombudsman can impose on the
petitioners if the allegations made by respondent No.l against them are established.
Moreover, Section 12 of the 2010 Act makes it clear that the provisions of the said Act shall
be "in addition to" and not in derogation of any other law for the time being in force.

11. It is by now well settled that where an act or omission constitutes a criminal offence
as well as a civil wrong, the mere fact that an accused has been acquitted from a criminal
charge does not ipso facto mean that he stands absolved from civil liability. The Superior
Courts have enunciated time and again that criminal and departmental proceedings against
an employee can go side by side and may even end in varying resuits. Departmental and
criminal proceedings could be taken simultaneously and are independent of each other.
Acquittal in a criminal case would not constitute a bar for the initiation of the disciplinary
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ixeedmgs‘ Criminal proceedings and departmental proceedings against a civil servant are
entirely different as one relates to the enforcement of criminal liability and the other is
concerned with service discipline. There is a catena of case law in support of this, including
the following judgments:-

i} Amir Abdullah v. Superintendent of Police (1989 SCMR 333}

ii} Députy Inspector General of Police v. Anisur Rehman (PLD 1985 SC 134)

i) Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar (PLD 1987 SC 195}

iv) Talib Hussain v. Anar Gul Khan (1993 SCMR 2177)

v} Rashid Mehmood v. Additional Inspector-General of Police {2002 SCMR 57}

vi} Khalid Dad v. inspector General of Police (2004 SCMR 192)

vii) Syed Muhammad Igbal Jafri v. Registrar tahore High Court, Lahore {2004 SCMR 540)

viii) Muhammad Shafique v. Deputy Director Food {2005 SCMR 1067)

ix) Syed Agleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation

Department (2005 SCMR 1901)

x) Falak Sher v. Inspector-General of Police, Lahore {2005 SCMR 1020)

xi) Sami Ullah v. Inspector-General of Police (2006 SCMR 554)

xii) Asif Mehmood Butt v. Regional CEQ, NBP (2011 PLC {C.5.} 1462)."

12. There is no tegal bar on the institution of civil proceedings on a cause which is also
the subject matter of criminal proceedings because not only the object of proceedings is
different but also the standard and onus of procf is different in the civil and criminal
proceedings. In holding so, | derive guidance from the law laid down in the case of Seema
Fareed v. State (2008 SCMR 839}, wherein the Hon'ble Supreme Court observed as follows:-

"It is well-settled that a criminal case must be allowed to proceed on its own merits and

merely because civil proceedings relating to same transaction have been instituted it
has never been considered to be a legal bar to the maintainability of criminal
proceedings which can proceed concurrently because conviction for a criminal
offence is altogether a different matter from the civil liability. While the spirit and
purpose of criminal proceedings is to punish the offender for the commission of a
crime the purpose behind the civil proceedings is to enforce civil rights arising out of
contracts and in law both the proceedings can co-exist and proceed with
simultaneously without any legal restriction.”

13. Since | do not find the petitioners to have been subjected to double jeopardy by the
continuation of the proceedings before the Ombudsman under the 2010 Act during the
pendency of the criminal trial against petitioner No.1, the instant petition is dismissed with
costs. *

14. Learned counsel for respondent No.1 has brought on record order dated 31.01.2020
passed by the Ombudsman, whereby the petitioners’ earlier application for the dismissal of
the complaint fited against them by respondent No.l was dismissed. Perusal of the said
order shows that the ground taken by the petitioners in their application for the dismissal
of respondent No.1l's complaint was that a criminal complaint had been registered against
the petitioners, and that further proceedings in the complaint filed before the Ombudsman
would amount to a violation of the petitioners' fundamental rights under Article 13 of the
Constitution. Despite the dismissal of the petitioners' earlier application vide Ombudsman’s
order dated 31.01.2020, the petitioners filed another application seeking the dismissal of
the complaint on the very same ground taken by them in their earlier application. The
petitioners have not made a disclosure as to the dismissal of their earlier application in the
memo of the petition. For this inequitable conduct of the petitioners, | deem it appropriate
to impose additional costs of Rs.50,000/- on each of the petitioners under Section 35{1}{(iii)
of the Code of Civil Procedure, 1908 as amended by the Costs of Litigation Act, 2017. These
costs shall be paid to respondent No.1 within a period of two weeks.

15. Office is directed to transmit a copy of this order to the Ombudsman so that the
proceedings pursuant to complaint No.FOH-HQR/0000151/19 are resumed.

SA/53/1sl. Petition dismissed.
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16.15. Monthly punishment returns. - (1) Every Superintendent shall, on or about
the 5th day of each month, prepare and despatch to the Deputy lnspector-General a return
in Form 16.15(1) of ali punishments, departmental and judicial, inflicted during the pre-
ceding month and required under rule 16.14(6) to be entered in character rolls. Such
return shall afler due examination by the Deputy Inspector-General be filed in his office.

(2) Sufticient particulars shall be given in column 3 to enable the Deputy Inspector-
General (o judge of the titness of the award.

(3) All entries shall bear the annual serial numbers of the punishment register, and cop-

ies of all bad entries made in the character rolls of upper subordinates during the last’

preceding month shall be submitted with the return.

(4) When an award is quashed or altered by an authority empowered to do so, the entry
in the return and in the punishment register shall be cancelled or amended accordingly,
and a fresh order shall be entered in the Order Book cancelling or amending the original
order of punishment, ' :

16.16. Annual return of punishments {or corruption, - Every Superintendent shall
submit to the Deputy Inspector-General of Police, on or before the 15th January in ¢ach
year,a statement in Form 16.16, showing all punishments inflicted in consequence of cor-
ruption. Deputy Inspectors- General and the Supritendent of Police, Railway ', shall
submit io the Inspector-General a consolidated statement on or before the 10th January,
in each ycar together with an annual review discussing the progress of anti-corruption
measwres, etc., as required by Punjab Government letters Nos. §957-G-38/10003(H-
Gaz.} and 2124-G.39/18878(H.-Goz.), dated the 1 5th March, 1939, and 25th May, 1939,
respectively.

16.17. Power to suspend an officer. - Any police officer above the rank of Head Con-
stable may suspend, pending inquiry or investigation, any enrolled police officer junior
1o I in rank, who is guilty or 15 reasonably suspecled of misconduct. An officer may
be released from suspension only by the gazetred officer empowered to punish him. The
suspension of an upper subordinate shall be reported inmediately to the Deputy Inspec-
tor-General in Form 16.17. The releasc of such officer and the reason therefor shall also
be reported to the Deputy Inspector-General.

16.18. Suspension in departmental case. - A police officer, whose conduct is under
departmental enquiry, shall ordinarily be placed under suspension, when it appears likely
that a charge will be framed which, if proved, would render im liable to reduction or dis-
missal, or when the nature of the accusations against lnm is such, that his remaining on
duty is prejudicial to the public interests, or to the investigation into those accusations.
Unnecessary suspensions should be avoided, as they increase the number of non-effec-
tives, and also, unless the officer suspended is acquitted, involve under Fundamental Rule
43 the additional penalty, over and above the punishment awarded, of the substitution for
pay ol a subsistence grant.

" 16.19. Suspension in judicial cases. - A police officer charged with a criminal offence
shall, unless the Deputy Inspector-General of Potice or the Assistant Inspector-General,
Government Railway Police for special reasons to be recorded in writing otherwise di-
rects, be placed under suspension from the date on which he is sent for trial, if such action

l. Vide Flaryana Notoficvation dated 26.3.1982




460 Punjab Police Rules, 1934 ‘Volume 2, CHAPTER 16

has not already been taken under the provisions of rule 16.17. Suspension is compulsory
during any period in which s police officer is committed to prison. A police officer, who
may be arrested by order of a civil court in execution of a decree or otherwise shall be con-
sidered as under suspension from the date of arrcst titl his release from custody is ordered
by the Court. '

16.20 Subsistence grants. - (1) A police officer under suspension shall be givena sub-
sistence grant. 1f, as the resuit of an enquiry, a police officer under suspension is
punished, his subsistenee grant for the time spent under suspension may not exceed one-
fourth of his pay {Fundamental Rule 53); ifhe is acquitted either as the result of an original
enquiry or on appeal, the assessient of the subsistence grant is governed by Fundamental
Rule 54.

(2) The following officers are empowered to make subsistence grants to police officers
under suspension :-

{«) Deputy Inspector-General, the Assistant - To all non-Gazetted officers subordinate (0
spector-General, Railway Tolice, and Super- . them
inlendents of Paolice

{b) The Assistant Superintendent, Goverrmnent Ditto

Railway Police, and (except a8 regards Ser-
gennts) Deputy Superintendents in charge off
Railway Police Sub-Divisions, subjeet to
coatirmation by the Assistant Inspector-
General, Raitway Police

16.21 Status and treatment of officers under suspension. - (1} A police ofticer shall
not by reason of being suspended from office cease to be a police officer,

During the term of such suspension the powers, functions and privileges vested in him
as a police officer shall be in abeyance, but he shall continue subject to the same respon-
sibifitics, discipline and penalties and to the same authorities, as if he had not been
suspended.

(2) A police officer under suspension shall be transferred to the lines, if not already
posted there. He shall attend all roll calls and shall be required to perform such dutics and
to attend such paradcs as the Superintendent may direct; provided that he shall not per-
form guard duty or any other duty entailing the exercise of the powers or funciions of a
police olficer; shalt not be placed on any duty involving the excrcise of responsibility, and
shall'not be issued with ammunition. A police officer under suspension shall ordinarily
be conlined to lines when off duty, but shall be allowed reasonable facilities for the prepa-
ration of his defence. When transferved to the lines under this rule Lower Subordinates
shall deposit their belts and Upper Subordinates their revolvers, belts and swords with the
Lines Officer.

(3)'Mounted police officers placed under suspension shall cease to draw horse, pony or
camel allowance, as the case may be, and hand over their mounts to the Lines Officer who

shall be responsible for the feeding and keeping of such animals under the supervision of

a gazetied officer. The actual expenditure incwred on this account shali be debited to
contingencics under the bead "Fecding and keeping of animals of mounted police officers
under suspension”.

16.22. Records in departmental cases. - (1) [n ali departmental cases in which the al-
leged offence is such as to merit a major punishment, if proved, a record shatl be kep,
which shall contaw -

(a) the charge;
(b) the evidence supporting the charge;

P A
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3. In this rule, removal or dismissal from service does not include the discharge of a
person. _ '
(n) - Appointed on probation, during the period of probation, or in accordance with the

probation or training rules apphcable to him; or
(b) Appointed, otherwise than under a contract, 1o hold a temporary appointment on the
“expiration of the period of appointment; or

() Engaged under a contract, in accordance with the terms of the contract,

4-r‘\

In case a Police Officer is accused of subversion, corruption or misconduct the Competent
) P

Authority may require him to proceed on leave or suspend him,

5. Punishiment procecdings.-

The punishment proceedings will be of two kinds. Le. (a) Summary Police Proceedings and
() General Police Proceedings and the following procedure shall be observed when a

Police Officer is proceeded against under these rules:---

(1y When information of misconduct or any act of omission or comnmission on the part
of a Police Officér liable for punishment provided in these rules is received' by the authority, the
:.‘11.11'1.101'ity, shall examine the information and may conduct or cause to be conducted quick brief
inquiry if necessary, for proper evahation of the information and shall decide whether the
. misconduet or the acl of omission or commission referred to above should be dealt with in a

. Police Summary Proceedings in the Orderly Room or General Police Proceedings.

(2) “In case the éuthority decides that the miséonducl is to be dealt with in Police

' Sumllnary Proceedings,. he shall proceed as under- -

(i) The accused officer liable to be dealt with in the Police Summary Proceedings
shall be brought before the authority in an Orderly room.

(ii) He shall be apprised by the authority orally the nature of the alicged misconduct,
etc. The substance of his explanation for the same shall be recorded and if the same
is found unsatisfactory, he will be awarded one of the minor pl,mishhwnts
mentioned in these rules. |

(i}  The authority conducting the Police Summary Proceedings may, if deemed

© necessary, adjourn them for a maximum period of 7.days to procure additional

‘ information.

i (3) It the authority decides that the misconduct or act of omission or commission

. refeered to above should be dealt with in General Police Proceedings he shall proceed as under-

a) The authority shall determine if in the light of facts of the case or in ‘thc nterests of

R justice, & departmental inquiry, through an Inquiry Officer if necessary. It he decides
that is not necessary; he shall-

b) By order in writing inform the accused of the action proposed to be taken in regard

.to him and the grounds of the action: and

#
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. ; ¢) - Give him a 'fcason:-r.ble opportunity of showing cause against that action:
' Provided that no such opportunity shall be given where the authority is satisfied that
in the interest of security of Pakistan or any part thereof it is not expedient to give
such opportunity.
4) If the authorify decides that it is necessary to have departmental inquiry conducted,

through an Inquiry Officer, he shall appoint for this purpose an Tnquiry Officer, who is senior in

vak to the accused.

(5) On receipt of the findings of the Inquiry Officer or where no such officer s
appointed, on receipl of the explanation of the accused, if any, the authority shall determine
whether the charge has been proved or not. In case the charge is proved the authority shall award

‘one or more of major or minor punishments as deemed necessary.

6. Procedure of Departmental Inquiry:-

i, Where an Inquiry Officer is appointed the authority shali-

a.  Frame a charge and communicalte it to the accused together with statement of the
allegations explaining the charge and ol any other relevant circumstances which are
proposed to be taken into consideration;

* b. - Require the accused within 7 days from the day the charge has been communicated
, to him to put in a written defence and to state at the same time whether he desires to

be heard in person;

ii. 7The Inquiry Officer shall inquire into the charge and may cxamine such oral or
documentary evidence in support of the charge or in defence of the accused as may be

considered necessary and the witnesses against him.

“fii.  The Inquiry Officer shall hear the case from day to day and no adjournment shall be given
except for reasons to be recorded in writing and where any adjourninent is given,
a. It shall not bc more than a week; and

h.  The reasons therefore shall be reported forthwith to the authority.

iv.  Where the Inquiry Officer is satisfied that the accused is hampering, or attempting to
hamper the progress of the inquiry he shall administer a warning and if thereafter he is
satisfied that the accused is acting in disregard of the warning, he shal! record a finding to

that effect and proceed to complete the departmental inquiry ex parte,

v.  The Inquiry Officer shall within 10 days of the conclusion of the proceedings or such

, longer period as may be allowed by the authority, submit his findings and grounds thercof

to the authority.




