BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

“Service Appeal No. 337/2024
‘Ajmal Sadiq

........... Appellant

Ex-Constable 1464,
VErsus
1. Regional Police Officer, Kohat
2. District Police Officer, Kohat
....... Respondents
INDEX

S# Description of documents Annexure | - Pages
1. | Parawise comments - 01-02

2. | Affidavit 03 .
3. | Copy of FIR No. 141/2023 A y Lf./ﬂsl
4. Copy of charge sheet & summary of B.

_ allegation Vé'/ 4 7'
5. | Copy of Reply of charge sheet C Y g

6. | Copy of inquiry findin D

py of inquiry g | 5,0!_,[[_

7. | Copy of Final Show Cause Notice E 1)L

8. | Copy of dismissal order F ',‘3

9. | Copy of order of appellate authority G ' L{

10. | Authority letter - s

1710

Deponent

24




. . ~\
. ' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA G)
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 337/2024
Ajmal Sadiq

.............. Appellant
Ex-Constable 1464, _
VErsus
1. Regional Police Officer, Kohat
2. District Police Officer, Kohat i
. Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Preliminary Objections:-

i - That'_the appellant has got no cause of action to file the instant appeal.

ii. The appellant has got no locus standi to file the instant appeal.

iii. That the appellant is estopped by his own conduct to file the instant appeal.

iv. That the appeal is not maintainable in its pfesent form, due to misjoinder :and
nonjoinder of necessary parties. | |

v. That the appeal is badly time bared.

i That appellant has concealed the material facts from this Honorable Court.
On Facts:- _
1: Pertains to record, hence need no comments.

2. That every Police officer/official is required to perform his duty with devotion,
honestg( and up to the entire satisfaction of the high ups, however, appeII‘ant
after absorbtion in Police department proved himself inefficient official.

3. Incorrect, appellant while posted as gunner with Assistant Tehsildar Darra Sub -

~ Division Kohat was found involved/arrested on spot in case vide FIR No. 141
dated 02.05.2023 u/s 154/5 Explosive Substance Act, 15-16 AAITATA 148, 149
PPC PS Usterzai Kohat, wherein large number of illicit arms/ammunition were
recovered from the possession of appeliant and his co-accused. Appellant was
properly investigated and remanded to judicial lockup, however later on he was
released on bail by the Honorable Peshawar High Court Peshawar. The
contents of FIR referred above are based on facts and not concocted in nature.
(Copy of FIR is annexure A).

4, Correct to the extent, that the appellant was issued charge sheet alongwith

statement of allegatlons to which he submitted his reply, but his plea regarding _
false |mplscat|0n Is not based on facts rather he was arrested on spot and illicit
arms / ammunition were recovered from his possession. Moreover criminal and
departmental proceedings are two different things, having no bearing on each
other. (Copy of charge sheet & summary of allegation alongwith reply of
charge sheet is annexure B & C) -

5, Incorrect, proper departmental |nqu1ry ‘was“tonducted against the appellant

through SDPO Lachi Kohat. During inquiry, the inquiry officer recorded the




statement of all concerned and provided ample opportunity of defense, but P”

appellant failed to prove himself innocent. The charges against the appellant
stands proved during departmental inquiry, therefore, appellant being found
guilty was recommended for major punishment by the inquiry officer. (Copy of
inquiry finding is annexure D). _

Para No. 6 to the extent of bail and service of Final Show Cause Notice is
correct, however the reply of appellant was found unsatisfactory, but before
passing final order he was also heard in orderly room on 20.09.2023, but he
failed to give any plausible explanation in his defense. Therefore, he was
awarded major punishment of dismissal from service. (Copy of Final show

cause notice and dismissal order as annexure E & F).

_Correct to the extent that appellant file:fdepartmental appeal against the order of

dismissal before the appellate authority, however, the same was examined and
rejected by the appellate authority being devoid of merit. (Copy of order of

appellate authority as annexure G).

Grounds:-

A.

Incorrect, orders passed by the competent authority as well as by the appellate

authority are in accordance with the law and rules. Hence are liable to be
maintained. '

Incorrect, appellant was provided opportunity of self-defense through personal

hearing in orderly room but he failed to give any plausible reason in his defenee.
Incorrect, proper departmental inquiry was conducted against the appellant
during which he was found guilty. _

Incorrect, the contents of FIR are based on facts and_not concocted/false,

moreover criminal and departmental proceedings are two different things,

- having no bearing on each other.

Incotrect, reply already given above.

Incorrect, as appellant had been arrested on the spot alongwith other Police
officials. Therefore, his plea of false implication is not based on facts.

Incorrect, reply already explained. ' \

Incorrect, appellant has been treated in accordance with law and rules.

That respondents also seek permission of this Honorable Tribunal to advance

additional grounds at the time of arguments.

PRAYER:-

In view of the above, it is hutnbly prayed that the appeal devoid of merits, bad!y

time barred and based by law may graciously be dismissed with costs.

WW/ - . R S
District Police Officer, _ .
Kohat _

(MUHAMMAD OMER KHAN) PSP

Kohat
(Respondent No. 2) . (Respondent No. 1)
(SHER AKBAR) PSP, S.St

Regional Police Officer,

%.



, BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
_ SERVICE TRIBUNAL, PESHAWAR _

Service Appeal No. 337/2024
AjmalSadiq - . Appellant
Ex-Constable 1464, _ _

|

Y ERSUS

- Regional Police Officer, Kohat
2, District Police Officer, Kohat

—

....... Respondents

AFFIDAVIT

I, Muhammad Omer Khan, District Police Officer, Kohat
Respondent No. 2 do hereby solemnly affirm and declare on oath that the

contents ‘of objection petition are true and correct to the best of my knowledge

P2

and belief and n ing has b ncealed from the Honorable Tribun
T S %umw% %lws il

s FM ox-faite

District Police Officer,
Kohat
(Respondent No. 2)
(MUHAMMAD OMER KHAN) PSP.
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No. 1464

Office of the
District Police Officer,
Kohat

Dated O3S /2023 '

CHARGE SHEET

| MR. JAMIL UR REHMAN, DISTRICT POLICE OFFICER,

KOBAT, as competent authority under Khyber Pakhtunkhwa Police Rules
{nmulnu nts 2014) 1975, am of the opinion that you Constable Ajmal Sadxq
rendered yourself liable to be procceded against, as you have '

omitied the following act/omissions within the meaning of Rule 3 ‘of the Police
Rules 1875,

i You while posted as gunner w.fth Assistant Tehsildar Dara Sub

' Division Kohat was fbund involved / arrested in criminal case

FIR No. 141 dated 02.05.2023 u/ss 4/5 Exp: Sub Act, 15-16 AA,
7-ATA, 148,149 PPC PS Usterzai.

il Your above act shows in-efficiency, irresponsibility and

professional gross misconduct on your part being a member
of discipline force.

2. By reasons of the above, you appear 1O be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable wo

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required (o submit your writien
statement within 07days of the receipt of this Charge Sheet to the enguiry
officer, |

Your written defense if any should reach the Enguiry Officer
within the specified period, failing which it shall be presumed that you have 0o
defense to put in and ex-parte action shall be taken against you.

4. A statement of allegation is enclosed.

DISTRICT P
G KOHAT




Office of the
District Police Officer,
Kohat

5 P S Sy : - <
iii_/f-:—?:;—g ! Tyated 0.3 =./2023

DISCIPLINARY ACTION

I MR, JAMIL UR REHMAN, DISTRICT POLICE OFFICER,
KOHATL S competent authority, am of the opinion thal you Constable Ajmal
535!&_{1“_,?{9-‘m---l-i}--g-‘}“ have renderoed yoursell liable to be procecded against
“ :ii\g‘-:u-t:m:nml!y under Khyber Pakhtunkhwa Police Rule 1975 (Amendment .
i 514 as yeu have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS :
i You while posted as gunner with Assistant Tehsildar

[ ' Dara Sub Division Kohat was found involved / arrested
¥ in criminal case FIR No. 141 dated 02.05.2023 u/ss 4/5
Exp: Sub Act, 15-16 AA, 7-ATA, 148,149 PPC PS

Usterzai,

i, Your above act shows in-efficiency, irresponsibility and
professional gross misconduct on your part being a

. member of discipline force.

2. For the purpose of scrutinizing the conduct of said
| accused with reference to the above allegations_SDPO Lachi, Kohat is
- " appointed as enquiry officer. The enquiry officer shall in accordance with

provision of the Police Rule-1975, provide reasonable opportunity of hearing to

_ the accused official, record his findings and make, within twenty five days of
|
|
|

the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official. :

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

— pa— ’ .
0. 21D F=SE7pA, dated_oF « N < /2023,

Copy of above to:- R
1. SDPO Lachi, Kohat :- The Enquiry Officer for initiating
ns of Police

_ : proceedings against the accused under the provisio

'| ) Rule-1975. _ _ '
- 2. The Accused official:- with thq dirgcfions to appear before the
Enguiry Officer, on the date, tim place fixed by him, for the
purpose of enquiry procecdings.




Eaplana tion to the Charge Sheet

Respeeted Sirg

Siaee uppointment and alter the entrustment of the duties to the police which is buing had
headed. administered and supervised by good sell and the under signed has never been
proceeded adverse o the good conduct the action adverse as such can be made a bar for

disciplinary action..

The criminal proceedings narrated FIR as referred on (he bases of allegations, therein the under
sined has been issued the notice under reply which can there after cause penal and departmeniz!
adverse action but to submit that the contents of FIR differs them the conduct undersigned of

under signed. The narration therein that the car was driven by one Nadeem Khan.

i front seat one Mr, Bascer Khan was sitting who were disclosed 10 be the police officers while
the under signed with one Constable Asadullah, were sitting in that named seats. had nothing
seen nothing in the backyard of the car. Yet the.matter is to be proceeded, tried and then decided

including the role attributed as such has not been specified in the FIR.

’

In the circumstances as referred since the explan ation as well as the statement of alleeallons are

premature therelore, ihe matter be kept in obeyance till the conclusion of the criminal

proceedings by letting the under signed to perform his duties in accordance to the entrustment o3

such and he obliged.

Constable /‘-\jn{ul Sadiq — N FTESTEL
No 1464 | o

Central Prison Mardan, KPK 5
Dateid 24 May 2023 Senior Asstt Supdt
antral Prisonfardar

M/ BN ECH

A

N
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OFFICE OF THE
4% DY: SUPERINTENDENT of POLICE,

LACH! CIRCLE KOHAT 3
Email. dsplachiégimail.com Pllom3_0922~55001-0
[ No. 399 /SDPO Lachi d__]_u_tl 17.08.2023 ( 32 pages ) B
PDepartmental Eng uiry Report,
el _ .

| Charge sheet No.2159-60/PA dated 03.05,2023 in the name of Constuble Asaduliah

. 1487, Page-i-2 -
2. Charge sheet No., 2155-56/PA dated 03.05. 2023 in the name of Constable Baszer g
Khan No. 1734, : \ Puge-32.35 )

3. Charge sheel No.2157-38/PA dated 03.05- 2023 in the name of Constable Ajmal
Sudiq No. 1464. Page-53-34
4. Charge sheet No. 2161-62/PA dated 03,05.2023 in the name of Consiable WNadesin

ATt ers TIAL
Khan No. 1470. Puge-63-H4

b Acl-15-16AA-TATA -148/149

Puage-4

s FIR No. 141 dated 02.05.2023 U/S #/5 EXD Su
PPC P.S Usterzal.
6 Order OB No.400 dated 03.05.2023 and No.2130/PA dated (03.03.2023. lssued By

District Police Office Kohal, suspension order ol the above named ofticials.

. -
PYage-2

7 A letter No. 180/SDPO 1achi dated 08.05.2023 ywas issuvd Lo Superintendent of Jail

ects upun all the 04 accused charsed in abuve FIR,

Kohat, for service ol charge sh
Page-6

& A letter No.191/ SDPO Lachi dated 15.05.2023 was issued by this oil
E,Llpumtendent of Jail Mardan for service off charge sheets upon the accused a8

reporledly they were shilted to ‘Mardan Jail.

9. Reply trom Constable_Asadullah No. 1487 conlined in Central presence Muyraan

KPK received in placed at page 8.

390t TR, . . Ay v o ‘ . " e )Y faed
(0. Statement of Muhampad Akbar Ol P.S Usterzai placed at puge.12 and he slaivd

that afl the 4 accused we Culprits of the olfences mentioned in the FIR und he ,

produced copies ol investgalion carridd out by him, which are qvailuble at page 13
to 31,

%t’uerm,nl of Mehboob l\hdn ASI PS Usterzai annexed al page 32.

‘.'S.

i” bmumnt of LLAC Ahmad Nd\\uu incharge Marai Check post placed al page

e e ..‘2'1_ . N




il
IV,

V.

Vi
VIl

. personil information of aceused Basee K]
. weer Ky

A e pege ' . ..
i Tt N, 29¢ I[J/\\r’l dated 24.07.2023 ) iy pidu_d ut page 36.

g Y et L
P].u.'cd at page 39, by the Superintendent of JTail Kohat

13, Reply of Boseer Khan 1724 10 ¢limrpe shee

, N 32 /SDIPC . BESheet plyeed al page 40,
6. Letier NO32RSDPO Lachi dated 06.07.2073 14 placed at 6
2123 g placed at page 40,

4 otier No.275/8DPO Lachi date
17, Lotier No. 275/ el dated 06.06.2094 (s issued to S Juil Mardan,

. Page-47, 77 | ) R
i8. Letter No. 9780/WLE dated 11.07.2023 isgyed 5)* §P Jail Mardan \
: . Page-48
19, Letter N0.9779/WE dated 11.07.2023 jgyyed by SP Jail Mardan r
Page-49
20. Letter No.328/SDPO Lachi dated 06.47.2023 issued by (his office to SP Jail

dardan. Page-46

1. Personal information of Ajmal Sadiq pl; Jced at puge 35.

27, Letter No.8244 dated 25.05.2023 muul by Superintendent of J

District Police Officer Kohat, _ : Page-58

23.Reply to charge sheet by Constable Ajmal Sadiq No.1464 is placed at page-59
an' No. 1470 placed at page-63.

by Jail Mardan to District Police -

ail Mardan to

prr e

24, Personal information ot'C0|1étabte Nadeem Kh
25. Letter No.8266/WE dated 26.05.2023 issued
Oftice Kohat. Page.68

26.Reply to charge sheet by Constable Nudeem, Khan ‘No. No. 1470 received and

placed at page 69

CONCLUSION:
-Aci-15-16AA-TATA -148/149 PPC

FIR -No.141 dated 02.05.2023 u/s 4415 Bxp Sub:

P.S Usterzai was Jodged

by SHO Tabir Khan ol PS5 Usterzal on red handed arrest of
e Khan NO.J470 s/6 Abdul Karim 2 Const%@@&‘(\“f‘i@

[Chan 3.Constable Asadullah NG ?4@:};\ S e

Muhammad Habib 5.Civilian Syed

¢ Police officials exceplt accused

‘the accused | Constable N

Baseer Khan . No. | 734s/0 Mdb'\sh

Nasrullah 4. Constable Ajmal :mdlq No.1464 sfo

lsmail Hussain s/o Syed 'I"aslet.m‘-Ilussam, all 4 are

Syed Ismail and recovered:- %___-

Hand Grenads-13. ' ' ;
Rocket Launcher/RPG-07] _

Shells= 18 ' _ | o

Rounds= 2550 (12.7 bore) Ny jz

Open Rounds of 12.07 bore= 71

RPG-7 boosters= 20
Iron stand 12.7 bore= |
12.7 bor.c Gun= |

"Gt " ' | \.. .;:j((:" ' fﬁ

C L s




Y.
X.

-

< gy rounds 7. 62 bore and am.stui accused ang pickup No. TSD-13 qu_also »
| n

it

gullet Box 12.7 bore= 1

gMG = 2
4 Magzines/ Chargers.

dolice CLIthd bein
into I y g uscd in the ams ynd explosive transportmoﬂ by the .

accused.

Their rephies found un-satisfactory. In fight of ¢ryiement, record and report of seizing
officer SHO Jabir Khan, withesses, Investigation Officer akoar Kban and huge_
recovery of arms and explosives, the yeoused Police officials ) Constabl

Asaduliah No. 1487 (2) Constable Baseer Khan No. 1734 (3) Constable Ajmal Sadia

_ No, 1464 (4) Constable Nadeem Khan No. 1470 appointees of Darta Adam Khel,

Kohat Police have found commitied the offenses mentioned in the FIR and  they

have demonstrated inefficiency, irresponsibility, professional gross misconduct, in-

disciplined and unlawful acts being members of Police foree, therefore, they are

recommended for awarding Major Penalty please. .

Enclosed total ____82 Pages
duly numbered, stamped and

signed by E.0.

W/DPO Kohat.

(st
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
;L Tel: 1922-920116 Fux 920125
Na_iof 7S A dated Kotat the 261 /2623

FINAL SHOW CAUSE NOTICE

. 1, Mr. Farhan Khan PSP, District Police Officer, Kohat

e cosunetent authority, under the Khyber Pakhtunkhwa Police Hules

075 famended 2014} is hereby serve you Constable Ajmal Sadig No.
1464 as llow:- :

That conscquent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 2157 - 58/PA daied
03.05.2023. ‘
i On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.

a. You while posted as gunner with Assistant Tehsildar Dara Sub
Division Kohat was found involved / arrested in criminal case
FIR No. 141 dated 02.05.2023 u/s 4/5 Exp: Sub Act, 15-16 AA, 7-
ATA, 148,149 PPC PS Usterzai.

b. Your above act shows in-efficiency, irresponsibility and

professional gross misconduct on your part being a member -
of discipline force.

2. . As a result thereof, I,
wentatively decided to im
Ruics ibid.

-
.

as competent authority, have
posc upon you major penalty provided under the

You are, therefore, required to show cause as to why the

" nalty should not be imposed upon you also intimate whether
you desire to be heard in person. -
4.

delivery in th

sioresaid pe

Il no veply to this notice is received within 07 days of its
1¢ normal course of circumstances, it shall be presumed that

YU have ne lencee i i
FOu have no defence to put in and in that case as ex-parte action shall be
waken against you. ;

Fhe copy of the finding of inquiry officer is enclosed.

- 29 \
023 /

DISTRICT POLICE OFFICER,
& KOHAT ‘
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OFFICE OF THE
D'ISTRICT POLICE OFFICER,
KOHAT

, _ - ' departmental  enguiry against
This . otder 1S passed on the e
~anatable Ajmal Sadiq No. 1464, (hercinafter called accused official), under i
1 f;‘i"éi;m Pakhtunkhwa, Police Rules, 1975 (amendment 2014). |

Brief facts of the case are that he while posted as gunner with
Assistant Tehsildar Dara Sub Division Kohat was found involved /
arested in criminal case FIR No. 141 dated 02.05.2023 u/ss 475
Exp: Sub Act, 15-16 AA, 7-ATA, 148,149 PPC PS Usterzai.

The above act shows in-efficiency, irresponsibility and professional
gross misconduct on his part being a member of discipline force

The accused official was served with charge sheet alongwith
siatement of allegation and SDPO Lachi, KKohat was appointed as enquiry officer
10 probe into the matter according to the Rules Ibid. The accused official was
associated with the proceedings and afforded ample opportunity of defense by
the enquiry officer. On conclusion of proceedings, the reply was found un-
satisfactory. In light of statement, record and report of seizing officer SHO,
witnesses, investigation officer and huge recovery of arms and explosive, the
accused official has found committed the offenses mentioned in the FIR and he
has demonstrated inefficiency, irresponsibility, professional gross misconduct
and unlawful acts being a member of disciplined force. The enquiry officer
] established charge / aliegation framed against the accused official and held him

quilty and recommended for major punishment.

‘ ' In view of above, Final Show Cause Notice alongwith relevant

'I record was served upon the accused official, to which he did not submit plausible
reply. He was catled in orderly room held in this office on 20.09.2023, heard in -
‘ person, wherein he failed to submit plausible explanation. ’

In view of above and available record, |, came to the conclusion
that the accused official bringing bad name fo the whole department. Therefore,
in exercise of powers conferred upon me under the Rules Ibid |, Farhan Khan

Distr’ict Police Officer, Kohat, impose a punishment of dismissal from
; service from the date of his suspension. Kit etc be collected & report./
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This order will dispose ol the departmental afpeal preferreq by Ex-Constable
Ajmal Sudig Mo, 1464 of district Kohat agdinst the order pf Distilet Police Officer, Kohat_
whereby Tie wos awarded: majou penalty of dismissal from Service vide OB No, 803 dated
31002023, Briel faets ofthe case arc that the accused offichl while posted as gunman with
Assistant Tehsildar, Dara Sub Division, Kohat was found invblved / arrested in crimine
vide FIR No. 141 dated 02.05.2023 /s 4/5 Dxp: Sub: Act IS/16AAJTATAI48/149PPC PS.

Usterzat. {
clmltlated agamsl h1m and SDPO

Lachi Kohat was nominated as Enquiry Officer. The Fquf}iOfﬁcer after fulfillment of codal

i1
Proper departmental enquiry proceedings. wer

formalitics submitted his findings wherein the appellant s was fmlnd guilty of the charges leveled
against rim, He was, therefore, rec ommended for maior pen:\itv unclcr the relevant rules.

! . Keeping in view the recommendations of the Enquiry Officer and the above cited
circumstances, the delinquent official was awarded majcr punishment of dismissal from service
under the relevant rules by the District Police Qfficer. Kohat vide OB No. 803 dated 21.09.2023.

Fecling aggrieved from the order of D]StI'lCt Pohcc Officer, Kohat, the appellant .

preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the .

office of the undersigned on 09.01.2024. During peisonal. hearmg the appellant did not advance .

any plausible explanation in his defense.

Foregoing in view, 1, Sher Akbar, PST, S St Regional Police Gificer, Kohat,

heing the uppellate authority, am of the considered opinion that the charges leveled against him
have been fully established. The punishment of Diumissal from Service, awarded by District -
Police Officer, Kohat to the appellant is justified and, thcrcforc warrants no interference. Henee.”

appeal of Ex-Constable Ajmal Sadiq Mo, 1464 is hereb}f rejected, being devoid of qubst"mcu' .

and merit. .

Order Announced {’ .

09.01.2024 N
\}eg.ionaLEei'icc Officer.

& , o X Kohat Region
N‘L_LZL!TC Dated Kohat the/ /¢ ;1{124

Copy forwarded to District Police QfScet. I\Oh"‘.t for 111f0nmt10n and necessary

w/r to his office Memo: No. 8194/LB, dated 26.12.2023. Hx«; Service Record and Fauji Misal are-

returned herewith.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 337/202
Ajmal Sadiq -

- e, Appellant
Ex-Constable 1464, .

VYERSUS

—_

Regional Police Officer, Kohat
2. District Police Officer, Kohat

....... Respondents

AUTHORITY LETTER

Mr. Usman Al Khan, DSP Legal Kohat is hereby authorized
to file the parawise comments and any other registered documents in the

Honorable Tribunal on behalf of respondenté / defendant and pursue the ap'peal
as well.

District Police Officer, _ ' q;ﬁ%f‘ﬁ\cer),\(

_ Kohat _ ‘ Kohat

(Respondent No. 2) (Respondent No. 1)
(MUHAMMAD OMER KHAN) PSP (SHER AKBAR) PSP, S.5t

e (e Tl TR e,



