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Service Appeal N0.350/2024 Dauu..,-,&%z | 2[,
Zohra Bibi D/O Muhammad Hussain Village Mula Gojar Tehsil Warai Jabbar Dir |
Upper. ' : (Appellant)
~ Versus

1. Secretary, Elementary and Secondary Education Khyber Pakhtunkhwa
Peshawar, and Others. (Respondents)

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT No. 1 to 4.

Respectfully sheweth:-
PRELIMNARY OBJECTIONS

1. That the Appellant is not the “aggrieved” person with the meaning of Section 4
of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

2. That the Appellant has got no cause of action /locus stand to file this service
appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honorable tribunal with clean hands
rather than the instant service appeal is mainly based on malafide intentions just to
put pressure on the respondent department for illegal Re-instatement.

4. That the Appellant is estopped by his own conduct.

5. That the instant service appeal suffers from laches, hence not maintainable in the

present form. -

6. That the service appeal in hand is badly barred by the relevant prowswn of
Law/Rules/Policy in Field. |

LR

7. That the Appellant the instant service appeal of the appellant 18 badly time
barred as she was removed from service vide order dated 02-12-2015, while she
had filed her department appeal vide dated 27-09-2023, furthermore the said

departmental Appeal of appellant has been deCIded as barred by time Vlde order
dated 30-01-2024.

8. That the appellant was removed from service vide order dated 02/12/2015, due
to long absenteeism after the completion of all the codal formalities.
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9. That the appellant was served with the show cause notices but she did not resume

her duty within stipulated period, that’s why major penalty of removal from service

was imposed. upon he?r. |
ON FACTS

1. Para -1 of the facts pertains to record.

2. Para -2 of the facts pertains to record.

3. Para -3 of the facts is incorrect and further stated that neither the appellant had |

applied for leave nor leave was sanctioned to her, hence denied.

4. Para-4 of the facts is incorrect and further stated that the leave was not sanctioned
to the appeilant nor she assumed her duty within stipulated period, that’s why she
was removed from service vide drd_er dated 02-12-2015.

3. Para -5 of the facts is incorrect, and further stated that the appellant was reported
absent by the Sub Division Education Officer Wari Dir Upper, in this regard a |
show cause notice was issued for resuming of duty along with explanation in
which she failed to reply and also did not resume her duty. However, last show
cause was issued to her through press which was published in daily “AAJ” dated

16-11-2015, but she did not resume her duty. hence, she was removed from service

vide order dated 02-12-2015.

(Copy of the show cause notices are attached as “A”, Copy of the removal of

service order dated 02-12-2015 is attached as “B”).
6. Para-6 of the facts pertains to record.

7. Para-7 of the facts is incorrect; details have been submitted in the foregoing
Para’s.

8. Para-8 of the facts is incorrect; details have been submitted in the foregoing
Para’s. |

9. Para-9 of the facts is the repetation of the .above para,s however it is pertinent to
mention here that the appellant was bound to file the departmental appeal with 30

days of the final order whereas, the departmental appeal has been filed after 8 years
is badly time barred. ' '

10. Para- 10 of the facts pertains to record. | _
11. Para 11 of is incorrect.

12. Para-12 of the facts is incorrect, hence deniced. The appellant has been dealt as
per law rules and policy.

RS




15. Para-15 of the is incorrect and further stated that the departmental appedl of the
appellant has been decided vide order dated 31-01-2024 by rejecting/ dlsregardmg
by the department as badly time barred.

(Copy of the Notification dated 31-01-2024 is attached as “C”)

GROUNDS

1) In correct and not admitted. The stance of the Appellant is without any moral

* and legal justification on the grounds that the appellant has been treated as per law.

and policies.
2) Incorrect hence denied. detail has been submitted in the facts above.

3) Incorrect hence denied. detail has been submitted in the facts above.

4) Incorrect hence denied. detail has been submitted in the facts above.

5) Incorrect hence denied. deteil has been submitted in the facts above.*

6) Legal, however, the reépoﬁdents also seek permission to additional grounds/case

laws during arguments on the date fixed.

It is, therefore, humbly prayed-that on acceptance of
the above submission, the instant time barred service appeal may very

- graciously be dismissed in favor of the answering respondents with cost.

(Masood Ahfnad) | | ” ('Samina Altaf)
Secretary, o . Directress,

Authorized Officer
FaiziAlam Abdus Samad

Additional Secretary E&SED ' Respondent No. 3&4
Khyber Pakhtunkhwa Peshawar E&SE Khyber Pakhtunkhwa Peshawar

d)\Respondent No. 1 W

—

(Hussan Ara) :
District Education Officer (F) .
- Dir Upper - . S
‘Respondent No.2




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.350/2024

Zohra Bibi D/O Muhammad Hussain Village Mula Gojar Tehsil Warai Jabbar Dir
Upper. - _ ' (Appellant)

_ Versus . -

I. Secretary, Elementary and Secondary Education Khyber Pakhtunkhwa
- Peshawar, and Others. (Respondents)

Affidavit

I, Hussan Ara DEOQ(F) Dir Upper hereby solemnly affirm
and declare that contents of the accompanying para wise reply are true and."
correct to the best of my knowledge and belief and nothing has been concealed
from this August court.

I

w1

Depone

Hussan Ara
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AUTHORITY LETTER

‘1, Husan Ara, District Education Officer Female Dir Upper do hereby authorized

Mr. Mr. Hazrat Wahab Superintendent BPS-17 o/o the SDEO (F) Wari Dir Upper
to submit the comments /reply in Service Appeal No.350/2024,Title: Zuhra Bibi
v/s Government of Kp and others, hence an authority letter is hereby issued in

favor of the above named office.

L
//

(Husan Ara)
District Education Officer (F)

Dir Upper

Respondent No. 3




Joeice or e

-

DIST

e e

- 3
~

¢ "

7

R, . «!ON OFFICER q %

Whereas, 1 Mr.

_ competent authority;.

"o themselves liable to be

with the meaning of rulg 3 of the K
Discipline) Rules 2011,

Statement of allegations. :

That they havebeen reinain

. without prior sa '

| ' ;imou_nts to miss-conduct under ru

proceeded against as th

Mloi_'n.u'd Din District Education Officer M
am’ of the-opinion that, the. following teachers

hyber
- )

ed-

le

Serv;nits‘([_ifﬁcicncy and Discipline) Ruiles, 2011.

. Whereas, 18t show Cause notices were issued to the
“dated noted against cach name, but they did not resun

No. dated neted against cach

ey have committed the fo
Pakhtunkhwa. Government

: absent from the date mentioncd
netion of the competent authority.

3 (b) & (d) of the Khybe

.4 - .- "FEMALE DIR UPPER S
& .' " PH No. 0944-881400-Fax-880411 E-mai] emisdirupper@gmail.com
4 " QEFICE ORDER - 5 |

ale/Female Dir Upper, as: |

have . rendered’

lHowing acts / omisstons-.,
Servants (Efficiency and -

against. each names

Theéir act is against the office Elisdiplinc and

r Pakhtunkhwa. Govern ment

accused Vide this Office Endst: No, -
1e duties within stipul

ated period.
Pl Whereas, 27¢ show Cause notices were issued to the accused Vide this

Office Endst;

name, but they. did not resume. duties within ‘stipulated o
' period. . : ‘
L [#]NameT  ® Nane of Schéol [ Daic . of | Show cause notice Nos & Termination- |
" |.Designation . absenteeism | Pates on which they were [ w.e f,Date
! . _ ___|informed ' . _ I
1 | Naveeda, Ty GGHS Akhgram - 02/5/,2015 " | No:2gg Dt:i2/8/2015 2./5/2.015_ ’
L ‘ . ~_| No:823 Dat:z/10/2015 L. ' ,
2 |'Shahida,TT GGMS Kakad 01/08/2012 | N0:1306-8 Dt:31/8/2015 01/08/201
< 1 L o No:381 Dat:21/8/2015 . ]
3 'I(it'aynt,Cl' GGHSS Dir_ 24/1/2010 - N0:3456-66 Dt:22/9/2010 2a/01/2010
L N . ) No0:6449-50 Dat:02/12/2010 - ' ‘
4 | Zuhra Bibi, PST GGPS Sankére 1 12/10/20173 No0:383 Da;cd:'23/o2/2015 12/10/2013 R
5 | Ghulam  Sadiq GGHS Gogyal ‘01/08/201'4 ‘No:-295 Dated:12/08/2015 1'/8/20'14, B
CH 3 R . | No:614-15 Dated 16/09/2015 S
6 1. Zahid NQ GGHS.Gogyal 30/0’1/2015 No:272 Dated:30/01/2015 Qgﬂo/':zms )

Whereas, the last show cause nbtice W
published in, Daily “Ajj” dated. 16-15-

stipulated period.

Now therefore, I, .JI\w'l'oinud Din

competent authority-am satisfied thi
been proved beyond no doubt. I, as

Rules, 2011 is hereby

t the charges

: 4 competent authority
under Rule 3.0f the Khyber Pakhtunkhwa Government
impese-Major-

penalties of

as issued to them throu
2015, but they

, DEO I\'Ial.(-,:/Fem

Servants (Efficiency
Removal {rom

- méntioned teachers/class [V from the-d

ation- & necessa ry action to:-

. og ’  DISTRICT
e o O , ‘
_ NO.IS-—-?i /F No.' /DEO(F)/ADO(Estt:)F/Se
,qu.l))'_f0‘1'°\1.f::rdcd for in form
N 1. "The D.i_st.rict Acc011hf§"0fﬁcer Dir. Upper: .
*2." . Head Mistresses concerned T
3. SDEO(F).Wari for i nformation &
4. Official concerned. . . ..
1 tl- . .

-

ate mentioned each name.
(MOINUD DIN)

FEMALE DIR UPPER

Necessary action.

EDUCATION OFFICER

1

DISTRICT EDUC'M@N OFFICER
(Q\_'FEM'ALE'DlR UPPER

.under the power con

. '
' -
.

gh press which has been
did not resume their duties

within

ale Dir Upper in the ‘capucity .of
against the accused teachers

/class IV have

é[ /& /20‘5'. ’

cy/Diated Dir Upper

ferred upon me-
and Discipline)
service upon.the above

~

-

@

-
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+ departemat. o this regard t.\pl.ln atwns hinge hun \L‘I\Ld against vou in diffe

+

J'CEOE THE SU8- DIUlSlONAL EDUCAT!ON OFFICER FEMALE’ WARI DIR UPPER : |
" Ao '_Lz35- ‘-l /SDEO(FEMALE}WARI DAT[DTHE é} /7 fors:. -
-"h"; . .". o ' o
' / b Saceda Bibi f"\i"r'lél are No 2 : . )
2 Zohra Bibi PST Sankore No | C o C
3 In‘a\.:tuII h ¢ Im\\ku‘l.u Jatas i (-h.uha .
Subjertt SHOW CAUSE NOTICE

iyl

-t -

. N o .
With reterence to'the letier No 383 dated 2340

+

015 you; Zohra H:h: PST GGPS S‘tnl\nrg, No I’

15 ereby informed than thx case matice his been served g

(uml you by respected DEO (F) Dir Upper as

\uu have been absent from: sour duiy Irnm 12-10-2013 mlhuui

amy sanctioned fease (rom the coneerned

0422005 wned No 8241 d: ateth 24.09-200 hnt we leel re

rent nu.umns No 239 daed

arel lo inform VOuu again that vou hine LII!IL.I“\

.nlu.l to eapliin your pusmnn pns.m\d\ X nllnu ihe described period,
v

+

Sinil: ul\ Your, ‘ml-.ul.l Ribi GGP N |L|.Il NG has been Inmul absend \mu. 20002001 withom

Kl amy simetioned leave from lhc concerned dn.lvnm.h.n[ andl explang nu\m line
Ietter Nos T 7 daed 0-12.2019 and 167-3 chied 08- 03-2104, I)L‘-[)IIL the faet vou have fas
rour 'pmnmn to Ly U”ILC pmllnclx within the given times as |)L‘I deparunental ruiles.

o

heen Called .l‘.:.lln\l \nu W ul-

led tor -..\pl un

PR hewise, yon, ln\.llull b Chowkidar GGPS Jatgram G h arhi h i heen abseny - Imm "".l]\' 2010

IRUALIES notice pusitively,

» swathout any s‘nu..lmnul e e fron the concerned department and eapl

ananon has e heen Jabeledagpamns
) sou wtder letter No 833 al.tlt.ti 29092014 .md 299 dmed I:-U:Q[ll:\. '

\ T Based o ihe above ‘-ht!\\ cause nmnu: dl‘ld c\pl.m.mnm you all are ag
L]

Fesuimie sour iy in vour m,hnnh and show the c;luw of yaur absemecism w nhm tlleen d: s ondhe T

ain dircetedf mlmmui For

H vow I ului iy ruum;. saurdury withip the \[l[‘llll e peeod disciplives acion
- mll h-. R 1kt.n AENSt Loy Utder b & H rules 2011, : . : ,

. ' o o Sub-Divisional Education oflicer
’ ) {+) Wart Dic Uppes

Endost No _-l)métt DI,

. o of the above is forw: ndul to Iflc
UL Unstier Education \)Hu,u vetke i Upped.
2 Oflee File, '
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NOTIFICATION - e
Lonsuqucnt upon thic ‘lpproval of the App(.[hlc, Authority, thc apptal ol
C T NIs, /uhm Bibi \—PS T GGI’.‘; Sankorc No. 1 Dir Uppcr IS hcrcby dlsrn.g,nrd(,d as badiy lum.

h.nrul under rules 17 (")(.‘1) ol Z&1 Rulcq 2011,

DIRECTOR - 0 .
.. o . l |L|'L|'hm\ X JLbLHIlhII' ) :
' s ", ' Education I\h\ht,r Pnkhtunkhwa
; Tocll-lo o
, L dsiNo, . ¥ No., f\-l?!:mpcullf)ir(Jppcr ' D.llulI’L\Imuarllu_ 3t "‘/"Il"l
vl ' (_upv for \\.lrdt.d for inform IIIUI‘I 10 the:-

| .

I)n\.tuu l:ducalion ()Ihu.r {(Femalc) Dir Uppcr w/t 1o her Iu.m,r No. ‘?1"3-

15, 1.2023 withi the dircetion to inform the teacher concerned aced dmu!)
Ic..u.hu concerned, ’ -'

I‘:\ to Dircelor 13 [cnu..nlarv & '§u,0nd.1rv l: ducal:on Khyber Pdkl lmLhwa "

dated

it

Assistant Director (Femal
' Elementary & Scgodary Liducatiop
' : . . B L. , Khvher Pakhtunkhwa,




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

3 »-r#" DEPARTMENRT K_H" BER PAMMNTUMKHWA PESHAWAR
."“n;.,. S ———— S T T T T T e R S i

NOTIFTCATION

L Samina Altat, Dircetor Slementury & Secondary Education Department’
Khyber Peshawar do hereby authorize, Mr. Abdus Sammad, Deputy Director {Legal)
Diirectorate of Slementary & Sucopdury Edansiion 10 sign parowise comments, replics,

implementation report, objection petitions, civil miscelinneous application ¢ic on my behall

o for eowvard submission before s may be, with immediate

offectin the '}'ntcrc,s:{ ofpun i

DIRECTOR _
Elementanyd Sccondery Education
wihyher Pakbtunkhwa Peshawar

"Ddll.d Peshawar lh(. "6!& HEU"-l
) Copy of the ghove s forsarifed fordsureatfon & n/numn fo tes

1. L!iicf Sceretary Khyboer Pakhuun L

Z. ,‘d:.d\-’.OC‘;‘IT.E’; GC!;\& ral Kk v’Dt‘f.P ’\,\_li[unl\“w Rt

3. ‘_Sccr_cmr}' ]..;.w- Dcr‘;.w meng Ew"’ B

[t
_IJ.l'.'l_i\-%_L_i;_ LoLiIh e R i,

var (il one cash spare copy lor the Honorable Judges).
Seecics Tricera) Pesbawar (with one each spare copy

for Ju: IIDnor"zh:L C.mnrm'\ 1“\Ir,mm.
¢ Al Section Clficers £& ST Depantm
7. All District Edoecaticn Ofticsr (Ma
8. PSto Scorctiry E&SE Depaiiment Khyiy
g, PA o Additionsl Secretuey 1G:.ue (ol
10. PA to Director E&SE D< pi g
11, Master File.-~ ~ *- '

bor Pakbiunkhwis Peshpwar..
3] Pakhiy: khw.x
i -.\J'Uﬂnh\\ﬂ, Pe.,{u\-"_r
Lhvber Pakhnkhwa. Pceha\\'ar.

inkig, Peshawar.

}“ i‘"n

E7a!

o)

T K R.LC'PO R
Heinentary & Secondary Education
Hhyber Pakhiunkhwa Peshawar .

CamScanner




e :  GOVERNMENT OF KHYBER PAKHTUNKHWA
£ oY 'ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Y -

|

B:’ock “A" Civil Secretariat, Peshawar _ Phone No._091-9211128

- . -Dated Peshawar, the 24-07-2024

NOTIFICATION

NOSOMICNYE&SED/1-5/2021. The undersigncd (Masood Ahmad, Sceretary Elementary &
Rcwnd;n‘.\-‘ Fducation Department) is pleased o authorize Mr. Faiz Alam, Additional Secretary
thstablishment). Elementary &  Secondurv Education Dcpartmént lo sign parawise comments,
replies. implementation yeports, abjection petitions, ¢ivil mi:’x'c.cll;.;m';ous applications ele on my

behalf Tarsubmission before various courts of lasw/tribunals in the best public interest.

(MASOOD AHMAD)
SECRETARY

Elementary & Secondary Education
Department, Khyber Pakhtunkwha

I'mdst; No. o Dated

Copy forwarded (o the:-

Chief Secrvetary Khyber Pakhtunkhwa.
Advocatle General Khyber Pakhtunklnva.
Secretary Law Department.

Registrar Peshawar High Court Peshawar {wrth one each qparn, copy for the
Honorable Judges).

dn Lo o

N

Registrar Service Tribunal Peshawar {“IL]! one each smm copy for the Honorable
Charrman/Members)

6. All Section Officers (Litigation) E&SE Dep’utment
7. PSto Seerelary E&SE Departiment.

PA to Additional Secretary (General) E&SE Dcmztmmnt i
V. PAs 1o Deputy Sceretary (Leaal-1&IN E&SE Department,

o R

SECTION OFFICER (Lit-11)

Scanned with OKEN Scannet




