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10.07.2024

The application for restoration service appeél
411/2024 submitted today by Mr. Bilal Ahmad Kakaizai
Advocate. it is fixed for hearing before Division Bench
at Peshawar on 12.07.2024. Original file be
requisitioned. Parcha Peshi given to the counsel for

the applicant.

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR.
«em No. '7_(1/5024
Appeal Nn 41I/2!]24
Kamran Ullah .
| “Versus

Secretary Commumeatlon & Works Department Govt of KPK Cnn

Appellant

,—-

Secretariat, Peshawar&Others |
e Respondents
eeeeeeeeeeeeeeeeeeeeeeeeeeeee 8
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Dated:- 10-07-2024

Through:-

D KAKAIZAI
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- of Pakistan



&

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR. |
Khvher P..khmm

%Oj}% - Y
n _ _ _ |
| . | ated (D,
Appeal Na:- 411/2024 | o [7/2.

Kamran Ullah, Senlor CIerk/Sub Dlwsronal Accountant Executlve.-

- Engineer C&W Highway Division, Jamrud District Khyber S/o Tila
Muhammad R/o Post Offce Nahql Daudzai, Nahgi Tehsil & District

| Peshawar - C treraa Appellant
| | | “Versus

| 5 I Secretary Communication & Works Department Govt. of KPK Civil .~
'~ Secretariat, Peshawar.

2. Secretary, Communication & Works Department Govt of KPK
'Civil Secretariat, Peshawar.

3. Chief Engineer (Central), Communication & Works Department, . -
Govt. of KPK, Peshawar.

4. Executive Engineer, Communlcatlon & Works Department._".
Highway Division, Khyber, Tehsil Jamrud.

'5. Hameedullah, Accounts Clerk, Additional Charge of SDA/Accounts'
- Clerk, Highway D|V|5|on Khyber, Tehsil Jamrud.

........... Respondents
eeeeeeeeeeeeeeeeeeeeeeeeeeeee

APPLICATION FOR RESTORATION OF
.CAPTIONED APPEAL, DISMISSED IN

DEFAULT VIDE ORDER DATED 02-07-
2024. o

Respectj‘klly 'Skeweth =

1. That the captioned Appeal was pending before this

: .r : Hon’ble Court which was fixed for 02-07-2024.




may be restored for its proper aa_?;udzcan

Dated:- 10-07-2024 ~ ApplicEat

That the appellant was ill and thus not able ro appear.
before the Hon 'ble Tr:bunal on the date fixed.

That the counsel for the appellant was busy befoke: the
Hon’ble Peshawar High Court and when the counsel |

 reached the Hon’ble Tribunal he was fnforméd that the

subject case is dismissed in default vide order dated:

02/07/2024. (Copy of Order is attached).

. That non appearance on pari of the counsel Jor

appellant was neither deliberate nor intentional but due

o rhe reason mennoned above.

That the applicatz'on is within the time and there is no o

' legal bar upon the Hon’ble T}'ibunal fo accept this

- application and restore the above mennoned appeal for

the best mz‘erest of jusnce

That any other gr'ounéfs will be raised with the prior

permission of Hon’ble Tribunal.

It is, therefore most humbly prayed that ¢ on

acceptance of this applzcatzon the captioned appea!

Advocate Supfeme Court
of Pakistan

 Through:- . f 4 o
o BIZAL HMFA/?AKAIZAI_
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Advocate Supreme Court

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CMNo. /2024
n CL
Appeal Nu:- M1/2024
Kamran._UIIah. ' e, Appellant
‘ Versqs -

Secretary Communrcatlon & Works Department Govt of KPK Civil
: Secretarrat Peshawar & Others

O s Respondents |
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT

] Kammn Ullah S/o Tila Muhammad R/o Post Off' ice

Nahaqi Daudzai, Nahgi Tehsil & District Peskawar (The

. Appeﬂanv dolhereby solemnly aﬁz‘rm and déclare on oa'th that the

contents of this accompanying Application for Restoration are

true and correct to the best of my knowledge and belief and

nothing has been concealed Sfrom this Hondumble Court..

Identifted b |

Wi
BILAL AHM KAKAIZAI

of Pakista'n :
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"'"Servif_:e Appeal No. L{/Z /2024

@

I(amran Ullah, J SN :
Seniod [ terk /S DN s 10 Aol ?&'1"‘45[.-31{11‘{_ Evee s ol [ooineor

S/o Tila Muhammad R/o Post Office Nahq| Daudzai, Nahqj, .7 &, #ihwe]
Tehsil and District Peshawar. ° L DeEIdN, bagper
‘ : ' Jw"“a Oined-

.......... Appeliant fA gben -

Versus

- 1. Secretary, Communication. & Works - Departmeht
Government of Khyber Pakhtunkhwa, Civi" Secretariat,
Peshawar

2. Secretary, Communication = & Works Department, -

Government of Khyber Pakhtunkhwa ClVI' Secretariat,
Peshawar -

3. Chief Engineer (Central), Commumcatlon & Works

Department, Government of Khyber Pakhtunkhwa o
Peshawar, -

4. Executive  Engineer, - Communication &  Works - hf:‘_
Department, nghway Dlvnsson Khyber Tehsd Jamrud '

5. _Hameedullah Accounts Clerk, Additional Charge of

SDA/Accounts. Clerk, Highway Division, Khyber Tehsii
Jamrud.

_ Respondents '
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APPEAL UNDER SEC 7'/0N 4 OF /(Pl( SEA’ WCE TRIBUNAL ACT, 1974
3 AGAINST '

i IMPUCNED TRANEFER ORDER DA TED 08.13.2023 WHEREBY
APPELLANT HAS BEEN, ILLEGALLY AND UNLAWFULLY, TRANSFERRED
. FROM THE POST OF SENIOR CLERK /'SDA . XEN HIGHWAY DIVISION,
e KHYBER: 1O _THE CHIEF ENG!NEER (CENrRAU FOR_FURTHER
“ ----Posrwc RS :

2 MPUCNED APPELLA r£ omm DA TED 02 02, 2024 COMMUNICATED

Transfer Order dared 08.12.2023 as_well as Impugned

_ Appe//ate Order . dated 02.02. 2024 be set-aside and
. Appe//anr be. a//awed to: perform his duty .as_per: the

- "pos.rtzah preva/ent befare -"/76'4551!&»’?(‘6’ of /mpuaned Order
dated 08.12.2023. with sucﬁ atﬁer re!ref as may deem ft

in the arcum_stggces of tfze case maga/sa be qranted

L sl Sovedh
Short facts, giving rise to present Service Appeal, are as under:

1. That, Appellant -was pérforming’ his duties as Senior Clerk / Sub

Divisional Accounfant in the “Gffice” of 'C&W ‘Highway Division-i,
Peshawar, when he was dlrected vzde Order dated 16.08.2023 to
_report to the office of Chlef Engmeer (Centre) C & W Department

& _Peshawar copy ofthe Ofﬁce Order dated 16 08 2023 is attached as

Ut AnnexuréA. v

' * X of?
W Ve g Ch tui @7/7
. Beevi rf:(- Fr ihivoa
Pesthhaswa,




."-'That wde Letter dated 06. 09 2023 Respondent No 4 l.e. XEN:

nghway Dwrsron Khyber requested to Transfer the Appellant to

" Highway Division, Khyber instead “of Peshawar, in pursuance

whereof, the request was honored and Appellant was transferred,

, accordlngly, vide Letter dated 13.09.2023, copies of the Letter
. dated 06. 09 2023 & Office’ Order dated 13, 09.2023- along with
Arrival Report ‘of. the Appellant of even date are" attached as

Annexure 8, C & D,

. That, within a span of 3 months, on 04.12.2023, Appellant was
. again transferred. from Hrghway Division, Khyber to ofﬁce of the
i XEN® C&W Swa’t -); copy. of ‘the Ofﬂce ‘Order dated: 04.12.2023 is "

attached " as Anne)rure E It merrts mentronmg here - that on
07.12.2023, the Office Order dated 04.12.2023" was cancelled by
the Department on its own, copy of the Office Order dated

. -07 12 2023 lS attached as Annexure F

:’."That once agarn on the very next day r e “on 08 12 2023
- Impugned Transfer Order was rssued whereby Appellant was once

again directed to report to Chref Engineer (Centre), Respondent No.
3, for further posting, copy of the Impugned Transfer Order dated

08 12 2023 rs attached as nrrexure g " I

' .-That agalnst the Impugned actrons mactrons of the Department‘ '

and issuance of lmpugned Transfer Order dated 08.12.2023; the
Appellant submitted his Departmental Appeal / Representation on

. 11.12.2023 before Respondent No. 2, copy of the Departmental
'.__Appeal [ Representatron is attached as Annexure H '

._"That after: frlmg the Departmental Appeal / Representatron,

Appullant approacned Honorable Peshawar High Court Peshawar in
Writ Petition 6069-P / 2023. It is important to mention here that

- the- Honorable Court mitlally vide Order .dated 04, 01.2024

'-_?suspended the operatlon of:’ lmpugned Transfer- Order . dated
. 08,12.2023, copres of memo. of Writ ‘Petition No 6069 P/ 2023

along " with. Interim - Order dated 04.01.2024 - are attached as
Annexure /. '

© 7. That, keeping .in view the interim Order. dated 04.01.2024, the

-.-"'Respondents Department suspended the operatron of Impugned
~ Transfer Order dated 08, 12.2023 vrde Order dated 09 01.2024. 1t

merits mentioning -here that the’ Interrm Order was in filed tlll
20.02.2024 when the Writ P_e_tltlon was dismissed for want of

b . i pn
M
2]




jurisdiction, "in:pur's”uance' of which the Impugned Order dated
08.12.2024 was restored, copies. of the Order dated 09.01.2024,
Court Order dated. 20.02. 2024 and Order dated 21 02 2024 are

“;_,.attached as. Annexgre K

8. That, thereafter, the Respondents Department _rejected the

Departmental Appeal / Representat:on of the Appeliant-vide Order
dated 02.02.2024 communicated to the Appellant on 29.02.2024,

-_'-_'coples of. the Appellat{_ Order ‘dated. -02.02,2024 and Covering‘
: Letter . dated 29 02. 2024 are attached as Annexure .{ hence thIS
’ Serwce Appeal on the followmg amongsr other grounds —-_ -

_ GROUNDS:

That, the Irnpugned Trensfer Order Idated'OS 12. 2023 as well as
Impugned Appellate Order dated 02. 02.2024 are ‘illegal,
unlawful vold and- meffectwe

' ."l:'hat'; the same eref"_aé:a:injst'the prln‘oipleé.of."net"orel Justice, also.

That, the Impugned Order ‘is without lawful authority and
withoqtjur_ifsdiction thus_untenabl_e and is Iiable. to be‘_set—asid_e."

_'That since Iast more. 6 months Appellant has been made a
rolling stone between dlfferent offites /- districts .of the
Respondents Department, ‘which act of the Respondents is highly
condemnable and is illegal as well.

.. That, the. A:pp'ellant' "eerl)ed 'ft'h'é-'oepéu‘tmém‘ with: devotion and

' meritorious serwces ‘were. rendered wathout any complaint and
he is unable to understand that why the Department has made
him a shuttle cock between dlfferent offices.

e .That as per the pohcy governlng the sub_;ect the Appellant has _‘

T a r|ght to complete his hormal. tenure in one place, after which

" the Respondents are at I:berty to post hirm at any place keeping’
in view the publ:c interest and demand.

‘-':"-l P < hvasch Wy /7 ’
E8Tvice Tellyunef '

,;"d.l Ldsy ey papk
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That from the.: aforecald annexed record it becomes crystal

clear that Appellant has been transferred m short Span of tlme_'
for nio Iegal feasons - - o B ,

That, the tmbpugned Order .is politi-cally motivated and has not

 been _issued' in th_e best inter‘est of public.

"That when the Competent Authority e toissue- frequent'

transfer. orders ttme and agaln in favour or . dtsfavor of an
incumbent the same not only reduces confidence but it-also
effects efflcrency of a Civil Servant for no Just reason,

That the impugned Order is. based on- malafldes and has been o
issued on the behest of pohtlcal vendetta R '

That, on 25.09.2023, Respondents Department also cancelled all
the additional . charges. or. status. of .OPS of all the ofﬂcnals,
moreover-as ;a; matter of good governance it was also directed.

“not to post or grant addltlonal charge to. any one; copy of the

Order dated 25. 09, 2023 aS attached as AnnexureM

That desplte the clear cut dlrecttons of the Government, the

L Respondent No 5 belng a: Semor Clerk was granted the charge

- of Sub’ Dwrswnal Accountant addltronally S e ]

That the Im'puone'd' Trans’-fer Order is itself against the spirit of
directives contained in the Order dated 25.09.2023 as the

- Respondents Department allowed addttlonal charge to one
" Hameed -Uliah- who is"a’ promotee hawng a’ regular charge of

Accounts Clerk in the oﬁ"ce of Khyber nghway

That durmg the formatlon of caretaker government, the
caretaxer- governme ity its mmlsters & the departments under the .

: .superwsron of the mxmsters are strrctly drrected to'not transfer /a

post any government employee / cwll servant durmg the ‘their
caretaker tenure of goVernment ' s : : :

That the Appellant has not rehnqurshed the Charge as yet nor_

. someone l’l‘lS been posted m hls place
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That other grounds |f any, may be raused durmg the arguments .
. _ wlth -the perm:ssmn of th:s Honorable Trlbunal o

¥ .

e
- - Tere ot L 3 oS st - . . .
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it is, therefore. requested that Appeal be accepted as
prayed for, = .~ =f oo

(Advocate Su preme Court of Paklstan)'
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

-Servicel Appeal No: -~ _ 12024 . . C e T R

K_AMRAN ULLAH - ‘¥s  Government of Khyber Pakhtunkhwa etc. 1

: S | l

AFFIDAVIT . S
o, ST

5 oot l KAMRAN ULLAH S/o T|Ia Muhammad R,’o Pest Ofﬁce Nahaqi,
'_Dauﬁ7a| Nahgi, Tehsil and D|str|c‘r —'eshawar .. Appllcant / Appeiiant l
. do hereby on oath. affirm.and’ deciare that the contents of the Service .
Appeal are true and correct to the best of my knowledge and belief

and nothing has been kept secret from th|s Honourable Tribunal.

-

service Tr ihaee®
Peshavwa?r

hlwhn Palibrt "! / | : . . . - I”'\; -

L
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ORDER
2" July 2024

of the appellant. Mr, Asif Masood. Ali Shah, Deputy District
Attorney for the respondents present.

i 2 " The casé was called several times but neither appellant
“nor_his counsel turned up before the Tribhnal, till its rising.

Therefc;re, the appeal in hand is dismissed in default. Consign.

3. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 2™ day of July, 2024.

(Rashida Bano) {Kalfm Arshad Khan)
Member(]) Chairman
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