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EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

yber Pakhitnkhwa

. Scervice ']rﬂ,_unu.

Appeal NO' 493 Of 2024 (Jing ¥y Na., | ?
Inayat Ullah ' Ddudw

—VS—.
Registrar, Peshawar High Court, Peshawar & andther

Joint Para wise ( Comm_ents/_Bep_l_y on Behalf of Respondents No. 1 &2

Preliminary Objections:
1. That the appellant has got no cause of action to file instant appeal.
2. That the appellant has not come to this Hon’ble Tribunal with the clean
hands.

That the instant appeal is barred by law as well hit by limitation.

1. Pertains to record. It may, however, notable that a private person named
Sami Ullah son of Habib Ullah filed a complaint No.26067 (Annex-A) against
the appellantfofficial, [then posted as Computer Operator in the
establishment of Sessions Divisioh Peshawar], alleging fraudulent activities
resuited in financial loss of about rupees 10.64 million. The copy of
complaint was also submitted before the august Peshawar High Court,
which was received by this office via- letter No.912/HRC dated 29.04.2022 for
necessary action (Annex-B). The explanation submitted by the
appellant/official (Annex-C), in response to letter of this office, bearing
No0.2649 dated 22.04.2022 (Annex-D), was found unsatisfactory, therefore,
Senior Civil Judge [Admn] Peshawar was directed for fact-finding inquiry.
The Fact-finding inquiry report dated 13.06.20.22 was submitted before the
august Peshawar High Court, whereupon the august High Court directed
this office, vide letter. No.1505/HRC dated 04.07.2022 (Annex-E), to take
action against the appellant/official. Thus, vide office order Nd.5238-40
dated 03.09.2022 (Annex-F),.'Mr'. Nasir Khan, learned Additional District &
Sessions Judge-XVI, Peshawar was appointed as inquiry officer under Rule
5(1)(b), 10, 10(1)(a) and 11 of the Khyber Pakhtunkhwa Government Servants
[Efficiency & Discipline] Rules, 2011, to conduct inquiry. The statement of

allegations was issued and the appellant/official was charge sheeted under




"J

7.
8.

Rule 5(2) of Khyber Pakhtunkhwa Government Servants [Efficiency &

Discipline] Rules, 2011, for the charge of mis&ondu_ct as envisaged under

‘Rule 3(b) of the Rules ibid. After conducting the subject disciplinary

proceedingsfinquiry, on the strength of strong and convincing evidence, the
charge was proved against the appéllantfofficial, and therefore, he was
accordingly found guilty of misconduct (Annex-G).

Pertains to record, As explained in the proceeding para.

Pertains to record, As explained in the proceeding para.

Pertains to record, however, it is added that the stance of the complainant
was proved through pro & contra evidence during the inquiry.

Pertains to record, As explained in the proceeding para.

Incorrect. The .complainant has proved his allegations against the appellant;
hence, he was proceeded against in accordance with law after fulfillment of
all codal formalities.

Pertains to record, needs no comments.

Pertains to record, As explained in the proceeding para.

GROUNDS:

A. Incorrect, Hence denied. The penalty awarded to the appellant is legal,

l[awful and in accordance with relevant laws & rules on the subject.

B. Incorrect. It is an established 'princip[e that punishment should be

proportionate to the offence, to ensures fairness and justice. Building upon

this principal, the penalty was awarded to the appellant/official which is just
and fair.

Needs no comments.

. Incorrect, Hence denied. As per evidence produced against the

appellant/official, he had a private business contract with the complainant
and, thereof, had entered into a written contract, and signed the
partnership deed as one party. The contents of deeds/affidavit dated
01/06/2019 (Annex-H), deed/affidavit dated 03/04/2020 (Annex-l) and
deed/affidavit dated 29/06/2021 (Annex-J) clearly depicts the engagement
of appellant/official in private business. In the context of his admitted
signature over partnership deed, the appellant/official has vainly attempted
to explain that he had signed the document on behalf of his father. The
justification forwarded thereto, is itself astounding as, if the father of the
appellant/fofficial was the actual party to the subject deeds then why he did
not sign it? Secondly, the appellant/official, as being an educated and highly
qualified person occupying a responsible position in District Judiciary

|




Peshawar, was aware of the consequences of becoming party to the
agreement, thus, he could not be believed to have signed the documents on
the behest of his father. Furthermore; the appellant/official failed to
produce his father as witness in his defense, therefore, he was failed to
establish his such stance. Nonetheless to note that the appellant/official in
his cross examination (Annex-k) had admitted to have not only signed the
partnership deeds but also admitted his acknowledgment signature over
receipts to have had received considerable amount from the complainant.
All these documents and facts on file had thus entirely belied his stance.

Incorrect, Hence denied. As explained in para-D above, the appellant/official
has signed a contract with the complainant, and it is hard to believable that
a highly qualified person occupying a responsible position in District
Judiciary could have signed a document without knowing its severity and
consequences. Moreover, the appellant/official had every opportunity to
prove the bad intentions and ill-will of the complainant during the course of
inquiry but he badly failed to do so.

Incorrect, Hence denied. The complainant has produced strong and cogent
evidence in support of his stance, while the appellant/official failed to rebut
the allegations levelled against him by the complainant.

. Incorrect, Hence denied. The competent authority has acted as per law, in

accordance with the facts & circumstances of the case, and no violation of
law/rules has been committed.

. Incorrect, Hence denied. The appellant had entered into a private business

without obtaining NOC from the department. Then, as per contentions of
the complainant as well as evidence produced during the inquiry, the
appellant/ official received a sum of Rs. 1,64,00,000/- from the complainant
by misusing his position as a government servant, thus, committed fraud,
misrepresentation and cheating,.

[ncorrect, Hence denied. This Court has fulfilled all the codal formalities, and
the impugned order was passed purely' on merits and in line with the
prescribed rules.

Incorrect, Hence denied. The appellant/official was given every opportunity
to defend himself, including personal hearing, but he failed to defend
himself in both written as well as oral form.

. Incorrect, Hence denied. Since sufficient material was available on record

against the appellant/official, who could not provide any solid ground to
defend his misconduct, es evident from final/impugned order (Annex-E).
Hence, he was proceeded against in accordance with law/relevant rules on
the subject. Further, as explained in Para-B above, the punishment awarded

to the appellant/official is in accordance with the gravity and nature of the
charges against him.

e e ————— =




In view of the above, it is submitted that the appeal in hand being devoid of
merits has no weightage. in the eyes of law, therefore, the same may be
dismissed, with cost. :

— | /3)5’/

[IKHTIAR KHAN] : /['INAM ULLAH WAZIR]
Registrar, Peshawar High Court, - District & Sessions Judge,

- Peshawar/Respondent# 1. - Peshawar/Respondent# 2




'Thé Honourable-District & Sessions Jud
Peshawar.

 Subject: COMPLAINT AGAINST MR. INAYAT ULLAH S/O

RIZWAN ULLAH FOR MISAPPROPRIATION/FRAUD
AND CHEATING WITH APPLICANT. |

Res_t_)ected Sir:

1

That apphcant is the law abldmg citizen of Paklstan and

_: belongs toa respectable famlly residing at v1llage Fattu Abdur

Rahlma Dala Zak Road Peshawar

That one Inayat Ullah S/O thwar_l_Ullah R/O Dala Zak Road

District Judiciary KPK Peshawar since many years.

That few years ago the said Inayat Ullah started a business of 6

correction of documents pertaining to property etc and

" convinced the present applicant to join him m a project

situated. atilaqat Bagh Rawalp1nd1 It is pertinent to mention
here that being a civil servant he is unable to carry on any

private business during his service.

- That applicant with intention to invert/handed over a

handsome amount of Rs 1 Crore 64 Lacs to the said Inayat

Ullah being member of and part of said project but later on it |

- was disclosed that no SUCh projects exists in the name and style |

which was introduced by the said reSpondent/Inayat Ullah.
449//%1%9/ |

Su\p%gmfent

bxsmct & Sessions Colift,

" Peshawar.

4.
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Peshawar is a civil servant as KPO/key punch operator in ()
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That the applicant Jrequested time and again to";.,_th_e: _

respondent_llnayat ‘Ullah to return/hand over his hard ea'rned-"i-%.-}i_;.; y

money and the applicant sold. his valuable property for
1nvestmg w1th respondent/lnayat Ullah but 'the said
| respondent/lnayat Ullah delayed the rnatter on one pretext and
.. another. - . R N T B

.- - That in this regard the VaI'IOLIS Jrrgas were. held to. convey to S
'the respondent/lnayat Ullah for return of money, initially the
respondent/lnayat Ullah = agreed that he will pay/return
-' complamant money but later on refused to do 50 and turned

. deafear. o - | o C/é

That the respondent Inayat Ullah misuse his office and cheats.'

- - the apphcant namely Sami Ullah and grab his money and .

| threaten h1m1 he is in. Jud1c1ary, SO no one can take action

agalnst h1m also srgned the contract whlch establrsh the fa(@ .
that he is a Thag/ cheater | I_ ”

. That beside this the respondent/lnayat Ullah is invo_lued in
malpractices he is in habit of defrauding and cheating'other_
persons .as well in the name and style of sald project and has
| : ___'__-collected and collectmg huge amount frorn the innocent _-

people
. - That beirig_ a civil servant the law restrains him from such kind
of activi_ti’es and being--an employee in District _Judicliary”he
knows each and every legal tactics of legal proceedings in this
Sugerimenyent
D!SfﬁCt‘ & SE'Ssro,qs COUI'Z'
Peshawar o




regardls_Cribed'a number of documents/ stamp papers which - ‘

- applicant can produce when and ‘where required by th_é_;-_, s

" competent authority. -

That proper assessment of his assets be carried out in order to
preverit publi(; at large from his malpractices and the money or
assets tllegally 'eamed by the respondent/Inayat Ullah may ‘8 |

please be handed ove_r/retur'ned to the real owners.

That strict action be taken against such like malpractices of

- civil $er§)ants as being the public office bearers, they have the

© " ability to gain the trust of innocent people casily. 4y

Itis .fherefofe, reqke&te’d that an inquiry rkay'kindly be

—————— - —-

initiated ‘-against‘ the said Iﬁayat Ullah and major penalty be

fmpo&ed 0}1 him as per law if found guilty. Any other relief
' has not specifically pmyed Jor may also be granted in favor

of applicant .agafnst.rekpondent_/ Inayat Ullah and he b@

directed to return the said amount.

Applicant

SAMI ULLAH S/o Habib Ullah
. - R/o Village Fattu Abdur
' . Rahima Dala Zak Road
o : Peshawar.
_ L _ Cell No 03459395056
Dated:- 20.04.2022 “

Hles forf
- Supenmntenceny

o - District & Sessions Court |
- Peshawar




Il
&
(3

The
PESHAWAR HIGH COURT

, G112
To

JHRC

The District & Sessmns Judge,
Peshawar. o

COMPLAINT/APPLICATION {#26067)

Subject:

Respected Sir,

~ Please fmd enclosed herewith a copy of the sub]ect complamt submxtted by, Hajl

Sami Ullah for your report w1thm 30 Days, to be placed before hon'ble the Chief Justice,

please

Endst. No /HRC

*

Copy forwarded for information to:

Haji Sami Ullah s/O Habib Ullah R/O Fatu Abdur Rehihan, Peshawar.. 0345-9395056
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District & Sessions Judge
Peshawar

www.peshawarhlghcourtigov.pk  Info@peshawarhighcourt.gov.pk

s should be |
strar Peshawar |

a dﬂeﬂedﬁd@g

High Court, Peshawar and not to any-_am,(_ :

offlcialby name.

Exch: 92 10149 58

Off: 9210135 (/ s j

Fax; 9210170 !

www.pashawarhlghcourt.gov.pk S
info@peshawarhighcourt.gov.pk - P
phepsh@gmali.com

Dated Peshawar, the

tﬁe M /lf/}’l

M «Human Rights Cell
Ph: No. 091-9213023
Fax No: (91-9210728

L

1 . vl

AN

Director
Human Rights Cell

e

Superliendent : s
District & Sessions Court, -
Peshawar.

phepsh@gmali,com
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. The Hon’ble Cluef Justice,
Peshawar High Court Peshawar

Application_for initiating inquiry and lodging _FIR
. Against the Inay at-Ur-Rehman, Com ggter Operator,

R |

16 4millionPKR in the name of 50 called project situated .

At Liaqat Bagh Rawalpindi

Your excellency, -

no

2

4

9)

. 0perator

LY b -
D;smf‘t & SéSsmns Court,

. That the apphcant is a law abiding and peaceful citizen of

Pakrstan suffenng from multiple ch.ronic diseases. (Copy of
CNICISat'tached)

'Ihat:”"the above delinquent computer operator is serving as
computer operator in DJstnct ]udxcmry Peshawar as computer

-":r"_ :
& s

i ' S
That;y the above computer operator offered the applicant to

: become hi partnier in project of Lzaqat Bagh Rawalpindi, as said

pro;ected has already been initiated and proceeded to some

extent by computer operator, it was further disclosed that a

meager amount has also been mvested by the delinquent
computer operator in the said project.

&l

n.i

That the applicant is the sole bread eamer r of his family and

hasalso been under gone through multiple surgeries i.e. open
_heart;_e,urgery andrenal surgery due to renal tumor etc.

| That the delinquent computer operator deluded the applicant

,mis convmced misled and fraudulently grabbed approximately

Rs 16400000-/ in the name of project at Liagat Bagh Rawalpindi ,
the reallty of wh.lch was revealed laber or"n revealed that the

. 'apphcant has been betrayed on the name of so called bogus
- halluﬁgmatory,_ and illegal project.

Pesﬁa war,

St




That the .ebove stated amount was ;_'-_handed over to the
delinquer\t computer operator named abgve in good faith with
the. hope that the eventually the apphcanthll fmanclally heavea ",
sxgh of relief , because apphcant was unable to canduct any
' busmess due to his ailment and physrcal dlsabllity (copy of the
' agreements/ partnership and receipts of ireur:enarmg amount is
attached) o
7) That thh the passage of time when ail the savmgs of apphcant
got vamshed the applicant urged to let h1m know as to when
where and how a huge amourit has been mrested and what *
| progress has been so for made by him in the 50 called pro;ect the
dermquent computer operalor started procrasnnauon and tried
his. bestto divert the apphcant on the unreal!stlc expectation.

'«;: - ' o PR
8) That it was time and again requested to return the amount .

w}uch has been fraudulently procured by the delinquent °

computer operator, but in vain,

9) That xrecently a joint srthng/ jarga was helcl through the %
intervention of Syed ‘Naeem . Bukhari and Agha Syed Fa:az 4 _

Hussam shah, Nasir Awan wherein he adn‘utted the factum of
'recem?mg the amount in the name of so called project and vow to
. pay it'back -to the appliéant but when he was contacted for
repayment of amount, he turns deaf ears and eventually refused
by, statmg that file of project has been put up to the office of

Secretary educatxon Punjab and he will succeesfully -get.. tl'us- 5L

pro;ect in the near future , so the apphcant must wait because he
has péud a huge amount to the deputy commxssroner, and other
revenue officer of District Rawaipmdl '

Point needs consideration:

i) That a huge amount is adnuttedly grabbed in the name of so-
called pro;ect? Whether fais pro;ect actually ex:st?
ii) If yes: Whether delinquent computer operator may indulge

. himself in such a suspicicus activity? : 7

WJ

Supe.,."‘ '.;..aent -
District & Sessmns Court,

PeshaWar
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iif) Whether the amount paid by the apphcant is actually invested
by adelmquent computer operator in the various department
mclud.mg revenue department?

.
i.; :
: ‘It is, therefore, prayed that a stern’lachon may kmd]y be

taken ‘against the delinquent computer operator for betraying,
decelvmg and fraudulently grabbmg a huge amount in the name
of so-called project - ‘

Dated26/04/2022 o

Applicant,

_Hajx Sanu—u-llah S/o Hab:bullah

et ©
T R/o Fatu Abduraheema Peshawar
" CNIC No. 17301-1514743-9
v Contact No. 0345-9395056: ,
el PodlRenof@qmed m
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BETTER COPY

To
. bear sir,

Finvite you-r'kind attentibh te your notice
dated 22/04/2020 regarding agreeme_nt-of three:
preberties situtated at (i) Liagat Roae adjacelnt to
Garden college, (ii) Rawalpiﬁi lower Toba Muree
and {iii) Pe-shewér Fruit Mandi and to inform you
that it is absolutely incorrect that | have executed eny
agreement as per your notice.

You are therefore, requested to investigate
true facts of t.he cese and withdraw yeur-not-iee dated
22/04/2020 at the earliest. Incident:ai!\,.r:, it is reques;ted
thatit ;vould _b_e a favour to ;ne if a.copy .ofallege(j. |
agreement/deed is s'upplie_d-' to me, solthat | may also

investigate the matter to catches culprits of the case.
With regards'.._
Dated 09/05/2020

Your faithfully,

i

o Aigied) o be TRue o

2

samiuliah |

- ———mm—
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DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR ..~
L 26449 R

Ph#091-9210089 Fax#091-9212419 No -
eMail: scPeshawar@yahoo.com - - ' ar ]
Dated Pes'r1a\|'\nfar‘:";"2 MA22 B ”‘

web: SessionsCourtPes_hawar,gov.pk

e ,3

To _ _
- M. Ir}ayat-ur—Rehman, Computer Operator, .
. Attached to the Court of learned AD & SI-XVII, -

Peshawar.

subjectt. ~ EXPLANATION

7%

Memo:

A copy of complaint dated 20/04/2022, submitted by one Sami '. ‘;
“ffy - ullahs/o Habib Utlah, is forwarded with the direction to submit para-wise reply
to the same, within three days, positively.-
S Encl: AS ABOVE . ' i @\MQO‘W“ )
o - o | : " District & Sessions Judge, . 1
. Peshawar. _ o
' ~Y

-Su;:—em._mnaen .
Dstrfct&s gsions COUM ‘
phawar. -~ |
t
}
i
6 Lp
. |
al
;&ﬁ{:‘&{m}é;é%';%akig;uﬁy;«»-:-.;:.1‘—'3&..1.:..5:4. PO U - . ‘
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3 DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA PESHAWAR
Y- Ph#091-9210099 Fax#091-9212419 T e =29 g Q|
:f&iisgzsmtﬁ?em;grgwpk . Dated Peshawar 'O SS s22.‘ "

; OFFICE ORDER
' 2 .
WHEREAS, a complaint was submitted by one S’ami Ullah s/o Habib Ullah
levelling several allegatlons against Mr. Inayat Ullah, Computer Operator of this
~ It
- Sessions Division. Expla’-n'ation of the concerned officual ‘was called vide No. 2649

~

date 22/04/2022. He submltted para-wise reply to the explanatlon on 30/04/2022 -

but the same.was found unsatlsfactory 1?‘
'..; ’

w’

THEREFORE, Mr Mohlb ur-Rehman-learned Senior ‘Civil "Judge” (Admpn), %’

S‘;'*

A

Peshawar is directed to conduct fact finding inquiry in;o the matter,and submit

L e —

. report to this Office, at the earliest.

R [ASHFAQUE
' District & Sessrons Judge,
' Pé‘shawar.

§
No. 83(DAS) 2@2@-%‘“—‘-3\ Dated Peshawar, the _ 10 / 05 /2022 @

\u.‘ (
o
o

Copy forwarded to: 'y,

oyl
P

1. The learned Inquirv Officer, along with relevant dbcuments for compliance.

2. The complainant i‘e. Sami Ullah s/o Habib Ullah (0345-9395056)
3. The official concerned :

. District &
“: Peéhawar.

L.
o1

[P R S et g gereipien el



DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR

£ |0 Phi091-9210099 Fak091-9212419 No Lig
5. A eail: scPeshawar@yahoo.com : Y my,
2} 7 web:. SessionsCourtPeshawar.gov.pk Dated Peshawar _/_(j;é_“a‘z Og? D]

‘District & Sessions Judge, Q;jzg E

Peshawar. - - o
O fopg ‘
; NNt yopp L T
Subject:  FACT FINDING INQUIRY \! . "~{7/g7 Frog )
. . "'\\ .-__. ... = ._,.’// 2‘,'{
. . k_\\\_:;:‘_aj::?}.:_ e : /j.v
" Respected Sir, _ ~9-3‘fgdq .

In compliance with the directions vide letter No. 2929-31
dated 10-05-2022 of your goodself, the fact finding inquiry was %T
~ conducted against accused/official Inayat Ullah, Computer Operator,

which is submitted for your kind perusal and further appropriate _ \

order’s please. (Inquiry” Report-is aninexed)!

Obediently yours,

The Hon’ble, i : @l/

(e

_’_,..---'.
MOHIB UR REHMAN,

Senior Civil Judge (Admn), :
Peshawar }

T TR e v e


mailto:scPeshawar@yahoo.com

IN THE COURT OF MOHIB-UR—REHMAN
SENIOR CIVIL JUDGE (ADMN),
PESHAWAR/INQUIRY OFFICER. - ﬂ/ ]

. SRR D

Inquiry Report .
{13706.2022. | : e

- .Complaina.nt, Sami Ullah S/O Habib Ullah R/O village
. Fattu Abdur Raheema Dalazak Road Peshawar, filed a written
complaint before the Hon’ble District & Sessions Judge

" Peshawar on 20-04-2022 -wherein, he levelled serious

allegations against one Inayat Ullah (Computer Operator)
working under Sessions Division for necessary legal action Qb |
against the latter who was charged for misappropriation of
rhoney, fraud and cheating. | R
| The official under report was directed to submit his reply }é(
before the Hon’ble District. &.Sessions Judge Peshawar as
Explanation was called on, vide No. 2649 dated 22-04-2022. 4

The reply was furnished but was found unsatisfactory-'by the ;
Hon’ble District & Sessions Judge Peshawar- and thus, this
office was directed to hold a fact finding inquiry forthwith and
to table the inquiry report at the earliest. |

The gist of complamt dated 20-04-2022 is as under: (’ -%1
|

¢ That Complainant Sami Ullah S/O Habib Ullah hails

\ from Fattu Abdur Raheema, Dalazak. Road Peshawar
OHIB UR dETﬂtr&\E) ' ~ and got acquainted with the accused/official Inayat
Civil Juage L
Senor ;lseshawar Uliah Computer Operator who instigated the

Complainant to invest some capital in the business of
~ correction of documents regarding . Missionary

Property and succeeded in convincing  the

Complainant to become partner in the said project at o

Liaqat Bagh Rawalphindi. : ' -'
o Complainant handed over a sum of Rs. 164,00,000/- to
the accused/official Inayat Ullah for carrying out the




said business and even‘ sold some of his landed

| property in order to pay off the requisite amount to
Inayat Ullah but later on, Complainant got |
flabbergasted to hear that no such ‘project actually
existed and that he not only defrauded him but also

pinched his mental faculty to the extent of suffocation.

e That Complalnant even signed contract with - the
accused/official in respect of the subject matter but |

now, the accused/official is reluctant to pay a single

penny to the Complainant and is putting-'imdue

S U | ~_ influence by presuming to be holding an authoritative

slot in District Judiciary, Peshawar. - e
‘ ' : . Complamant alleges that the accused/official has

- shown high handedness on two counts, one that he is ,f‘é/
a civil servant who is barred by law to carry out private
business and secondly, complainant’s huge amount

has been put at stake.

o Complainant made a formal request that ' the

accused/official be taken to task.

Q\\‘\\;h" In his initial reply to the Hon’ble District & Sessions 1|
R, N . i ' :
QQ..Q;@\? Judge Peshawar dated 30-04-2022, the accused/official Inayat |
TG o
@0\2“%@\:@‘3@‘\ Ullah admitted that a discussion had taken place between them-

regardmg the Christian Mission Property but later on, a legal -
notice was served upon them and therefore, no progress was :
“made thereafter. | | o o | ]

Aftér going through the nature of allegatlon in complaint

and the perusing the available documents, I as Inquiry Officer

Super n‘em;eh: recorded statement’s of the Complainant Sami Ullah and his - -

District & Sessivits Court,

. witness Safeer Ullah and also put relevant questions over. |
Peshawar. o -

Accused/official Inayat Ullah’s statement was also -

recorded and question put over him.




Witness in defence of-accused/official namely Advocate

Raja Bilal was also heard and his statement recorded alongwith

some documents which the said witness produced.

Besides, ACR’s of the official Inayat Ullah were procured o

|
from the proper custody. : o : @/

CONTROVERSY

Complainant alleges that accused/official Inayat Ullah

has misused his aﬁthority as a Government Servant by doing @g
business with Complainant and has deprived him of Rs.

'164,00,000/- and has thus committed freiud, misrepresentation

and cheating. e
- Conversely, Inayat Ullah (accused/official) denies said g—ﬁ/
~ allegations by contending that actually Inayat Ullah’s father, | ‘
Rizwan Ullah was doing business with Sami Ullah and that

neither Inayat Ullah has been guilty of misconduct nor has he

taken any amount from Complainant Sami Ullah.

k FINDING - C .
The ACR’s of accused/official Inayat Ullah amply %ﬁ
"‘“‘::5\ manifest that he is a punctual and dedicated official and has been’ “ .
SR h;::‘: (fou?ld) incorruptible by his respective learned Presiding i
?é\g::: Qgi\st‘ai:(\ Officer’s and neither any such type of complaint has been on his -
career database nor been reported to be doing private business,
however, during his statement before the Inquiry Officer, he !
has admitted that he signed the contract "shd <) b exles” N
_ppested  dated 02:03-2019 on behalf of his father Rizwan Ullah but
Q:&\ worthy to mention that the entire agreement is silent of Rizwan.~
. D;nggf ; fsigéi;:éﬁirgoum Ullah (father of accused/official), rather the agreement reads ~
Peshawar.

that accused/official Inayat Ullah is a party to it a.nd,thé role=
attributed to him is that he is pursuing the case of Missionary
| Property-in Liagat Bagh, Rawalphindi near Garden College for -
 the last 06 months. Complainant Sami Ullah is a party to the said |




contract alongwith accused/official and one Munir Gul. It has

also been mentioned in the said agreement dated 02-03-2019

that Munir Gul has been on the project for the last 20 yé‘ars - -
whereas, Inayat Ullah for the last 06 monihs and now,

Complainant has joined them and rest of e)'cpenses will be paid

by Complainant Sami Ullah for correction. of record of

Missionary Property. The said Agreement dated 02-03-2019 has
" been signed by Inayat Ullah (accused/official) and the stamp

paper for said agreement has also been issued in Inayat Ullah’s

name. Had accused/official Inayat Ullah signed it on behalf of - Q’Lf

his father (Rizwan Ullah), the latter might have been the party

to the Agreement.

Another Agreement dated 29-06- 2021 duly signed by all %IL
the three parties’ with the title name of “Liaqat Bagh

Rawalphindi Project” also endorses the Principal Agreement
dated 02-03-2019. Thoughy, Inayat Ullah has allegedly received
an amount of Rs. 62,60,000/- by putting his signatures and he —

didn’t deny the said in his statement specifically, howevér, on~"

“\-\ record, neither there is a single witness nor any Bank ,,,
e Transactions available on_ﬁle in form of cheques etc to show @’ T
' M that Inayat Ullah actually received Rs. 164,00,000/- from
N‘\OH\B,\}\ dge \p\dmm _
\

geniof c;;sha A, Complainant. chrarnama dated 16-03-2020 is also between :
Complainant and accused/official where, Rehmat Khan .

- Advocate has stamped the same and two witnesses are also | |
present over it. - | :
Advocate Raja Bilal from Rawalpindi,. ‘who was S
summoned on the request of accused/official submitted that

od 514 ._ Inayat Ullah’s father alongwith Complainant are his clients and

errensen they made partnership over a project to transfer he Missionary
§ Sessions oY

Peshawar.

Sup

District Property .from Provincial Government Punjab in favour of

Missionary Society on the strength of the judgment of apex
Supreme Court “1987 SCMR 1197”. Advocate Raja Bilal states

that the business for Correction of Record was between




Complamant and Rlzwan Ullah and not Inayat Ullah and that
due to the lack of mterest of Sami Ullah, the said pI‘O_]eCt isin
‘deadlock.

The accused/official has signed number of contracts with

Complainant Sami Ullah and this fact has been admitted by the

official Inayat Ul‘lah himself. The sole agreement which shows
that actually Inayat Ullah’s father Rizwan Ullah did the

o partnershlp, cannot be given due welghtage as in the said

~agreement, Complamant Sami Ullah is not 51gnatory 2 O
Thus, it can be concluded that Inayat Ullah signed.-
“Partnership Agreement” with Complamant and did prlvate'
: business, however, receiving of such huge amount of Rs.~
164,00,000/- by accused/official in absence of a single WltneSS""

could not be proved. Besides, no Bank cheque or tran_saotion is”

available on file.

Inqu1ry Report is forwarded for your kind perusal and ,.éa,
further appropriate order’s please |

ANNOUNCED
- 13.06.2022.

Joidt MOHIB UR REHMAN,
s L3 et - Senior Civil Judge(Admn) -
upesFet!

District & Sessions COU : Peshawar
Peshawal. ~




DISTRICTJUDICIARY KHYBER PAKHTUNKHWA PESHAWAR

Ph#091-9210099 Fax#091-9212419: ' No =20\ -

eMail: scPeshawar@yahoo.com -
welb: Se‘_s_si_pnsCourtPeshawar.gov.pk - Dated Peshawar_J_\_M C\2

|

The Director, Y

Human:Rights Cell, .

- Peshawar High Court, ‘

| Peshawar. .

 Subject: COMPLAINT/APPLICATION (# 26067) 3} 1
Dear Sir/Ma'am, - . _ - |

This |s}W|’rh reference to PHC Ieﬁer No. 912/HRC dated(ﬁ/ |

29/04/2022, and subsequen’r reminder No. 1179/HRC dated 31/05/2022.

A similar complaln’r was made o this Court by f’the complainant, wh|ch

wdas entrusted ’ro ’rhe learned Senior Civil Judge (Admm} Peshawar for

------

. __repor’r dated 13/06/2022 which_is_fc is forworded herewn’rh for perusal and

further dtrechons, please.
gt == A

Encl: AS ABOVE | - '\lw\ .
' ' [ASH FAQUE TAJ] '
i Distriét & Sessions Judge., ' ‘
ik Peshowar

!

i
Sup mdent

[} S 4
L . . R !
District & Sessrons Coutt, e _ X
Peshawar . :
e _ l:,
1';';- |
AL -:..’_
- i
.l
M
..'3,:'
;
t
D:\Engish Branch, 2022\80.CO\I-H1C\AppIica_:.idn Complaint 26067 Inayat CO 17-06-2022.doc 3
o i
L, :‘ B
R e e e s o
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L]

S
—(A ieA -~ 5
Rl
The All communications should be
addressed to the Registrar Peshawar : '

PESHAWAR HIGH C OURT High Court, Peshawar and'not 10 any

. official by name.
H
Peshawar Exch: 9210149-58 '
- B o - 9210185 |’

www.peshawarhighcourt. gov.pk
Info@peshawarhighcourt.gov.pk

phcpsh@gmail.com

o ey A oted Gushawar, the._ L T~ A

&
S ﬁefpr to ___’__Lﬁ___
#

Peshawal:

The District & Sessions Judge,
Peshawar.

Subject: COMPLAINT/APPLICATION (#26067)

Respected Sir,
[ am directed to refer to your officé letter No. 3901 dated: 17-06-2022 on the. ‘

— by v sy Sy ey

subject complaint and to say that RIIR FASHIpETeRBIET the*EhigfFast SERASIbEeEplea E@.Flﬁi}

"

R Al T A CoT dafice Wit law s,

T e RS N« TS -*._
e Y, -~ e AT iy e : g v o
% ARITNEE, R A TR N T 3 3 2 s AN P e G ! N
) é Pisvohrer B 5 o> k 3 XL T o T Y
- g - £ e - AL, 02 S g - ARG

R ]

i ___.:-___.‘ ‘_
¥4 Segirtiibugay o e

A tpTease? ‘ ‘0
'
b . -
: ' : - Dhrector, .
*#uman Rights Cell '
Ph: No. 091-9213023
Fax No: 091-9210728
Endst. No __/HRC Dated Peshawar, the
Copy forwarded for information to: @—
4 '

" o Bicte-Mashmsmred50-Abedut-Rashid- RS- PISNtRNATr Py Peshower.
. M. Haji Samiullah s10 Habilotlady Rlo Faty Abdat W
| \—p - °3L|;S-"3¢l| SHQS% | | Director

Human Rights Cell

Supeii itenaent
pistrict & Sessions Court,
- Peshawar.

wwﬁ.peshawa_mlghcou rtgov.pk Info@peshawarhighcoun.gov.pk phepsh@gmalt.com

[ "“I'“’Ju-d_ﬁ ¢ - e o A
. 4 - e MR .
—ali ANk pinl siima AL L G o etdd A, M e hmie  tirademed - ke .
- ) Y . PUEIE TN
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DlSTRlCT JUDICIARY, KHYBER PAKHTUNKHWA, P S‘T

'Ph#091-9210099 Fax#091-9212419 No, 222810
eMaiI:_ scPeshawar@yahoo.com '
web: SessionsCourtPeshawar.gov.pk Dated Ps.-sha\.-\.-arAA_l'3 A\2

OFFICE ORDER

WHEREAS, a complaint was submitted by one Sami Ullah s/o Habib Ullah
Ievgiling several allegations against Mr. Inayat Ullah, Computer Operator of this
Sessions Division. Explanation of the -t:;:)ncerned official was called‘ vide No. 2649 33
date 22/04/2022. He subm%tted para;wise repl\; to the explanation on 30/04/2022

AND WHEREAS, Mr. Mohib-ur-Rehman, learned Senior Civil Judge (Admn},

but the same was found unsatisfactory.

Peshawar was directed to conduct fact finding inquiry into the matter, and submit
report to this Office. The Iearired Inquiry; Officer submitted his report on
13/06/2022 which was forwarded to august Peshawar High Court for furtber
directions. ' |

AND WHEREAS, his lordship Hon’ble the Chief Justice of Peshawar High

Court had been pleased, vide PHC letter No. 1505/HRC dated 04/07/2022, to direct

the undersigned to proceed against the official concerned in accordance with jaw. @'

NOW THEREFORE, Mr: Nasir Khan, learned Additional District & Sessions
Judge-XVI, Peshawat: is hereby appointed as Inquiry Officer, to proceed against the
delinquent official, in accordance with law/relevant rules, and submit report to this
Office, within a month.

Mr. Sajjad Ahmad Jan, Assistant/ACC shz!! represent this Office during tr s

ugpe
District & Sessions Court, [ASHEAQUE T A,,

Peshaviar. District & Sessicns Judge,
Peshawe~. ¢

inquiry proceedings. ..6’)/34/
- %%‘\ Ny
) S riont 0‘
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No.83(DAS) 52238. Lo  Dated Pes

Copy forwardéd to:

\

lf*#-ligh Court, Peshawar, for \

1. The Director, Human Rights Cell, PQﬁ
' ted above, please.

information, with reference to PHC I

/ The Inquiry Officer, along with lnqufryff}lg;kand copies of Charge Sheet
and Statement of Allegations served-upétighe delinquent official.

3. The officials concerned. ' \
q“h ) |
0 Ju "

ﬁ/ District & Sessi T
ment Peshawar. : ’
Su“"f..nen . !

Court,

|
tric ¢t & Sessions \X i
Dis Poshaviar = 47 .

‘-.«n“""r’




DISTR]CT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR
Ph#091-9210099 Fax#091-9212419 - -~ - o, Szl
eMail. scPeshawar@yahoo.com

web: SessionsCou'_%tPeshawar.gov.pk " Dated Peshawar = ¥ SQ«?— . (@/’l;

DISCIPLINARY ACTION

|, Ashfaque Taj-,'"*Dis’fri.c’r & Sessions Judge, as competent authority, am of ]
the opihion that inaycﬂ Ullah, Computer Ogeratoi' .hcwe rendered their |
,H ' selves liable to be proceeded agcinsf, as they committed the following
act/omission, within the meonlng of Rule-3{b) of the Khyber Pokhtunkhwo

‘Government Servants (Efficiency and Discipline) Rules, 2011.

L

- STATEMENT OF ALLEGATION(S) % . 7 ﬂ

1. He acquainted with the complainant Sami Ullah s/6 Habib Uliah and

instigated him to become partner and invest money in-his business of
Correc’rion/Prepordtion of dochen’rs regording Missionary Property.
And that he has recéiv_ed a sum of Rs. 1,64,00,000/- from the
complainant for the sdid business, which, as per allegation of ’rhé
complainant, was fake and fraudulent.

2. He entered into a business with a private person by signing a
contract with him, without obtaining proper NOC.

T For the purpose of inquiry' against the said accused officials with .
reference to the above allegations, Mr. Nasir Khan, learned lf ;_/_5—

Additional District & Sessions Judge-XVI, Peshawar is appointed under
Rule 10(1){a) of the rules ibid.

2. The inquiry officer shall, in accordance with the provisions of the ibid
| rlees, provide reasonable opportunity of hearing to the accused, | :
record his findings and make, within thirty doys of ’rhe. receipt of this

order, recommendations as to puntshmen’r or other oppropna’re '

action agclnsf ’rhe accused.

3. The accused and Mr. Sajjad Ahmad Jan, Assistant/representative of i

this office, shall join the proceedings on the date, time and place

fixed by the Inquiry Officer.
| . ’QM& e

i _ [ASHFAQUE
5upenmendent wee District & Sessions Judge/ |
District & Sessions Court, Competent Authority,
o Peshnwa | : | Peshawar.



mailto:scPeshawar@yahoo.com

DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA PESHAWAR

Ph#091-9210099 Fax#091-9212419 - - No L9927}
eMail: scPeshawar@yahoo.com ) ‘
web: SessionsCourtPeshawar.gov.pk Dated Peshawar 2 Sq SQ-Q- P

i, Ashfaque Taqj, District & Sessions Judge Peshawar, as competent E/K

ou’rhon’ry, hereby charge you, Inayat Ullqh, Comguter Operator as follo"vy_,

1. That, while posted as Computer Operator in this Sessions Division, you

~ committed the following irregularities:

a. You acquainted with the complainant Sami Ullah s/o o
Habib Ullah and instigated him to become partner and % o
invest money in your business of Correction/Preparation '
of documents regarding Missionary Property. And that ‘
you received Rs. 1,64,00,000/- from the complainant for I

v "~ the said business, which, as per allegation of the = .
A o complainant, was fake and fraudulent. : ;
Lo - b. You entered into a business with.a private person by - '

f | signing a contract with him, without obtaining NOC - o
- ' from your depariment. '

PR i e .
: SR WNEERL

2. By reason of the above, you appear to be guilty of misconduct

under Rule-3{b} of the Khyber Pakhtunkhwa Government Servants

{Efficiency and Discipline) Rules, 2011 and have rendered yourself

liable to all or any of the penalties specified in rule-4 of the rules ibid.

3. You are, therefore, required to submit yoLJr lwriﬁen defense /=
within seven days of the receipt of this charge sheet to the Inquiry
Officer. |

4, Your written defense, if any, should reach the Inquiry Officer
within the specified period, failing which it shall be presumed that
- you have no defense to put in and in that case, ex-parte action shall

be taken against you.

5 intimate whether you desire 1o be heard in person.

6. A statement of allegations is enclosed.
Ny | | gw\am
' | [ASHFAQU 1
Sum.?nt ‘ District & Sessions Judge/
District & Sessions Court, Competent Authority,
Peshawar. Peshawar.

"
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The Worthy Additional District Judge-XVI,
Peshawar (Inquiry Officer).

CHARGE SHEET OF INAYAT ULLAH, COMPUTER OPERATOR.

Rested sir, ‘
| Most respectfully. I beg to invite your kind' and
sympathetic attention to Office Order No.5238/40 dated
03.09.2022 of the Honorable District and Sessions Judge, ? 7’
Peshawar, and beg to lay down the following few lines for your

kind and sympathetic consideration:

a. In respect of allegation No.1, it is respectfully submitted
that I did not have acquainted with the complainant Mr. <6/
Sami_ul-lah. In fact, Mr. Samiullah was in business term
with my father Mr. Rizwan Ullah not only in this business
was also in otherl business activities. In this pafticular case
as submitted above Mr. Samiullah was partner with my

father in the alleged business but at the time of execution

my father that I should sign the agreement. 1 signed it in
obedience to the wishes of my father. Your honour will

- agree that as an obedient son, I did not displease father.

b.  As regards alleged amount of Rs.16,400,000/- s per
| . allegations of Mr. Samiullah I did not reccive the same. [

invite your kind and sympathetic attention to the findings

nt
Superintendent .
~ pistrict & Sessions Court,
Peshawar.

of agreement dated 02.03.2019 Mr. Samiullah cc')mpel_led_ @_‘




of Mr. Muhib-Ur-Rehman learned Senior Civil Judge
(Admin) Peshawar dated 13.06.2022 which run as under:

“Receiving  of such huge amount of
Rs.16400000/- by accused/official cannot be
proved as neither there is present a single
witness of receipt of cash (Rs.16400000/-) nor
a single penny paid through Bank.”

“In case your honor direct that I should swear on holy
Quran so I am ready for the same.”

c. It is also submitted for your kind consideration that the )
allegations that I participated in correction/preparation of % |
the documents of Missionary property, this allegation | |

ﬂ carries no weight because I am not a Christion and thus I
-did not participate in it. The benefit of correction of record . :
goes. to the Christion community which was that the ,éé(('/ '

Government had Nationalized Missionaries’ Schools in

1972 which were returned to the Community under the

order of August Supreme of Pakistan. I

d. In his findings dated 13.04.2022, the learned Senior Civil - l

Judge (admin) Peshawar has observed as under:-

“The ACR’s of accused/official Inayat Ullah @ L
amply manifest that he is a punctual and o
dedicated official and has been (found) . -
incorruptible by his respective learned . i
Presiding Officer’s and neither any such type 1 ,
-of complaint has been on his carcer database '

nor been ‘reported to be doing private
business” -

€. Your honour may kindly consider how I could participate
~in such alleged activities in Rawalpindi and Lahore as
Superimeiient

District & Sessions Court, | j
Peshawar. _ [ | !




alleged by the complainant, in view of work load, 1 have
no long leave {medical leave, Ex-Pakistan lceivc) from date .
of appointment till now. This needs your kind

consideration. . ' ' ' i

In view of above submissions, it is humbly requested

that I may kindly be exonerated from the charges and obliged.

L
Thanks S | ' ‘
Dated: 13.09.2022 o 57
I Your sincerely 1
Inayat Ulla;
- Computer Operator
= E

Supermfené‘ent : | @
District & Sessions Court,

Peshaw/at.
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No. 35/ AD&SJ-XVI, Peshawar _ Dated 13/10/%(_)23 B—
: ' o ' B S IR A l -
_"'!i_\ﬁ':;‘.--',»:'""" i
_ @ (/ Fecwin ﬁg b 5 ‘
P The Honorable District & Sessnons Judge/\ \ ,,Jr 1) P
. - _ Competent Authorlty, Peshawar. | K “ Q?O /9\@22

To:

g

Subject: . DEPARTMENT INOUIRY AGAINST _INAYAT ,
- ULLAH, COMPUTER OPERATOR, BPS-16. S

Respected Sir,
Please find enclosed herewn:h the detailed 1nqu1ry report

consisting of 09 pages along with original inquiry file for your kind

perusal and necessary action, please. % :
, | .
- |
NASIR KHAN, | /@//
AD&SJ-XVI/Inquiry Officer, Vi :
; ' Peshawar. ' '
—a%m%g/ .

ml’mnf

District & Sessions Caurt
Peshawar.




R

3
——— b

vepmiie
S S

T N

. .IJ_epartment Inguiry agéinSt' Inayat U:ll'.ih Computer Operator

'BEFORE MR. NASIR KHAN

SIONS JUDGE-XVI/
ADDITIONAL DISTRICT & SESSION i W,p@)

INQUIRY OFFICER, PESHAWAR !

. 'DEPARTMENTAL INQUIRY _UNDER KHYBER PAKHTUNKHWA
GOVERNMENT SERVANTS (EFFICIENCY AND DISCIPLINE) RULES

2011
Name of accused/official:- __ Inayat Ullah Computer Operator BPS-16
@tablishmen't:- ' __ - District & Sesstans Judge, Peshawar

‘:"-—;':-r-"_"__ﬂ

L)

1. BACKGROUND FACTS:

Wiﬂ‘l' reference cOmplaint ‘N0.26067, later on referred to the office of
District & Sessions Judge, Peshawar vide letter No.1189 ‘dated 05-07- 2022
of the Director Human R1ghts Cell, Peshawar High Court, Peshawar, the
cdmplainant, Haji Sa.mi Ullah son- Habib Ullah claimed that thé
ofﬁci.al/resp.ondent. despite being in civil service was runniﬁg private
business and, in the course of such business -he has defrauded the
complai'nant; whereof the official/respondent has deprived him of his life
earning i.e an amount of Rs.16400000/- and has thus committed fraﬁd,
misrepresentation and cheatirig. Narrating the facfs, the complainant had
asseverﬁted that; few years back the official/respondent started business of
correcti.on of documents pertainipg missionary property, situated at Punjab.
The Icomplainant handed over subject amount to the official/respondent, who
‘represented himself as menﬁber of the group running said proje;:t, but later it

was disclosed that neither any such project was existing nor was the

w) 1./ official/respondent member of any such group running the alleged project.

Smoengrhe ofﬁcial/reSpondent was asked repeatedly to repay the subject amount
UFL 196
istrict & Sessmns

Court,
but he failed. In the same context a Jlrga was held and the

Page 1 of 9
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Department Inquiry against Inayat 'Ullah Computer Operator .

" Qﬁ’r’r‘:iallrespondent signing a egntraet,.. expressed his readiness to repay the

subject “amount but has now refused. It .'was claimed that the

official/respondent is habitrlal thug ard remained involved 1n many illegal

activities, grabbing money from innocent people in the name of phony

- .project. The complainant has further maintained that the official/respondent L

is serving as Computer-Operator is bound by code of conduct, codified for '

. the civil servents barring him to engage himself in any private business, ¥
‘ therefore, he has not only committed fraud on complainant but also guilty of %

“

The- competent authority, while taking notice of the allegations i”(

.

misconduct by way of associating himself with private business.

constituting felony and delinquency on part of official/respondent, called for
explanation, which was submitted but found unsatisfactory, therefore, the
competent authority ordered for “Facts Finding Inquiry”. The leamed Senior

Civil Judge (admin) was assigned the task, who by its detailed repdrt dated
13-06-2022, found the allegations lug credence. The competent authority

after being persuaded with the findings of facts finding inquiry was pleased /2
to order for departmental ‘inquiry against the official/respondent as per ‘.
contemplation of Rule 5(1)(b) read with Rule 10 of the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

[hereinafter referred “The Rules, 2011”]. Vide order No.5238-40 dated 03-
09-2022, the undersigned was nominated as Inquiry Officer under Rule
10(1)(a) of The Rules, 2011 as to conduct the Inquiry against the delinquent

ofﬁcial/respondent under Rule 11 of The Rules, 2011, into the Charges. The

ndeﬂ*sg%trement of allegations was issued and the ofﬁcialfrespondent was charge

et .
' pistric pesha??! sheeted under Rule 5(2)-of The Rules, 2011 for the charge of misconduct as

. Page2of9




. ‘Department Inquiry agaiﬁst Inayat Ullah C_oinputer Operator

agedunder Rule-3(b) of The Rules, 201 lThe Ofﬁcialfl;espondéat waa
also directed to file his written defense to the charge before -the
. ';:I-":‘aﬁdersighedflnquiry Officer as provided under Rule-10(1)(d) of The Rules,
2011 | | |

2. INQUIRY PROCEEDINGS as per Rule-11 of The Rules, 2011

On receiving the Inquiry _,'Fi-le; the official/respondent filed his written
defense to the charge, which was found to be unsatisfactory. On '30-09-'2022, Lf; |
the statement of complainant Haji Sami Ullah was recorded as PW-1, who
reiterated f:he same facts and placed reliance ov.er.the. documents pertaining >
alleged project, placed on. file as ExPW1/1 (04 sheets) while the dairy S

_ record/receipts were piaced on file as annexure A to E. The statement of one
Syed Naeem Shah Bukhari- was recorded as PW-2 while Syed Faraz Hussain
Shah was examined as PW-3. The statement of Sajjad Ahmad Jan
[representative of the competent authority] was recorded as PW-4, who
produced fhe fact finding inquiry report as ExP1, written complaint of the
complainant was placed on file as ExP2 while letter of the Peshawar High
Court referring the complaint to tﬁe office of District and Sessions Judge for
departmental action against the official/respondent is placed on file as ExP3.
~ The statement of allegations and charge sheet were marked as ExP4 and
ExP5 reapectively. One USB containing the voice recording of the
pfﬁcial/fespondent was prodaceci and placad on file as ExP6.
Thereafter, opportunity as per contemplation of Rule-11(1) of The

éf[] Rules, 2011 was also exlended to the ofﬁc1al/respondent as to record his

;ﬁendﬁwn jtatement and produce ev1dence in his defense, if he so w1shes The

&5 55!0”5
pesha¥@official/respondent  produced Muk_htiar Ud Din as RW-1. The

Page 3 of 9
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_ Department Inquiry. against'lﬁayat Ullah Computier Operator

ﬁ:;:_:ii_al'./respondent recorded' ‘his .own statement RW-2 and denied all
J?liegétic;ns. The ofﬁciﬁilrespohdent' also denied as to have either associated
If’ihiﬁmself with any private business or he has recei?ed any amount from the
‘complainant. |

'3, FINDINGS:

Section 15 of the Khyber Pakhtunkhwa _Civil Servant Act, 1973

provides that the conduct of a civil servant shall be regulatéd by rules made;, ZZ L//

or instructions issued, by Government or a prescribed authority, whether
generally or in respect of a specified group or class of civil servants. As such

the rules, framed under the statutory provision ibid, i.e The Khyber

Pakhtunkbwa Government Servants (Conduct) Rules, 1987, which have

sl been made applicable to every person, whether on d'uty or on leave within or

without the Khyber Pakhtunkhwa serving in connection with the affairs of

the Khyber Pakhtunkhwa, including the employees of the Provincial
Government deputed to serve under the Federal Government or with a
statutory Corporation or with a non-Government employer. Rule 16 thereof, :
. -
has imposed some restrictions upon the Government Servant, prohibiting his

association with any private business or trade. The excerpt of Rule 16 is

reproduced hereunder for ready reference;

Rule-16---— Private trade, Employment or Work—

(1). No Government servant shall, except with the

previous sanction of Government, engage in any trade or

undertake any employment or work, other than his

official duties:

Provided that he may, without such sanction, undertake

honorary work of religious, social or charitable nature or

occasional work of a‘literary or artistic character, subject

to the condition that his official duties do not thereby

suffer and that the occupation or undertaking does not |
conflict or is not inconsistent with his position or

Supenmendent
District & Sessions Court,
' Peshawar.

Page 4 of 9
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TR A A

:;-obligation as a Government Servant but he shall not
- undertake or shall discontinue such work if so directed by
" Government. A Government Servant who has any doubt
, about the proprictary of undertaking any particular work
- ¥, 40 should refer the matter for the orders of Government:

kR Provided further that non-gazetted Government Servant
may, without such sanction, undertake a small enterprise
which absorbs family labor and where he does so shall
file details of the enterprise along with the declaration of
assets.

(2).. Notwithstanding anything contained in sub-rule (1),
no Government Servant shall associate himself with any
private trust, foundation or similar other institution which )7 ‘(
is not sponsored by Government.

(3).. This rule does not apply to sports activities and
membership of recreation clubs.

As such, the ofﬁmal/respondent servmg Computer Operator BPS-16 /

tT '-—Zu—‘L-:?i.ﬂ:L:?a'egp:mmag{x

has been recruited and appointed under the Peshawar High Court
(Subordinate Courts Staff) Recruitment Rules, 2003 as being framed under
‘ Sub-Rule 2 of Rule 3 of the Khyber Pakhtunkhwa Civil Servants
(appoint.ment,' Promotion and transfer) Rules, 1989 having the statutory
backup. of section 26 of the Khyber Pakhtunkhwa Ci\}il Servants Act, 1973,.
is a civil seﬁmt bound by rules made under section 15 of the Act, codifying
the conduct of any civil servant. ' C@/
With above statutory backdrop, evidence adduced against the

official/respondent unravels that; the complainant Haji Sami Ullah recording

his statement as PW-1, claimed that he was contacted by the !
official/respondent, who asked him for investment in a project relating

clearance of missionary property, located at Peshawar/Rawalpindi. That he

_ a{ was trapped when he was taken to the subject property and was shown one

S nd%ﬁleaucontalnmg judgment of the Supreme Court of Pakistan. On assurance of
Sup~’ : |{jns
Gess
Disﬂ‘Ct &P shaw2official/respondent, one partnership deed dated 02-03- 2019/ExPW1/ 1(page-

~ Page-50f9




- Department Inquiry again

st 'Inaya{ Ullgh-Computer Operator

-I '_'_3)’.'._Was"_e}§e'cﬁfed ‘between them., ':.The:..gbmplainant thereafter paid the subject

bfﬁ&ialfrespondent overleaf of _stamp-’paper/ExPWl/ 1 (page-3). The éubject
documerit.,. as placed on file, depicts that it was signed by the
_Ofﬁcial/respondent as 2™ Party-e_xplicitl-y showing-tﬁat he was hand in glove
with his other partners, engaged with the subject project. In this context,
when the ofﬁ01a1/respondent/RW 2 was cross examined then he admitted
that he has signed two agreements with the complainant. Slmilarly,_ he has

also admitted his signafur'es endorsed overleaf of the partnership deed

showing that he has received the stated amount from complainant. Though"

the official/respondent has denied to have had received any amount from the

person, employed in the judiciary, he cannot be expected to would have put

his signature over amount receiving receipts without actually receiving it

.f_) ‘explanation qua his signature over the partnership deed by stating that he has
: Qj signed the subject document on behalf of his father. This -explanatidﬁ is also
astounding as to why he would have signed the partnership deed about one

project, to which he is not personally associated. Even if the explanation of

the ofﬁcial/réspdhdént be considered then the question would arise that why
his father as being the actual party to the agreement did not sign the
' 41/ ,Pao{ partnership deed. Likely, what then compelled the ofﬁciallrespondent_ to
%& de ltecewe this huge amount from the complama.nt despite being a distinct legall

,smct
Peshawa person he had no power of attorney on behalf of his father. So much so, the

Qfﬁmal/respondent also could not ‘produce hlS own father as witness who

Page 6 of 9
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complainant, but his such explanation holds no water as being an educated

| ﬁ from - complainant. The official/respondent also tried to forward an
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" " - . :Departinent Inquiry against Inayat Ullah Computer Operator

mlght hé.ve testified that he is. the_actual partner and had received any |

~ amount from the cOmp._lainaht.
Thé complainant has also produced addendum affidavits, whereof the
official/respondent has not only admitted to have received the amount but

has also made promise to repay the amount without fail. It may be noted that J

'r

s

the ofﬁcial/respondént in his own cross examination has admitted his
signatures over the su.bject affidavits depicting that he remained engaged in

the private business/project and had received millions of _rupees from

complainant. In this context the affidavit dated 01-06-2019, affidavit dated (éf_lr
03.04.2020, affidavit dated 29-06-2021 placed on file, the contents bfwhich L {
are self—explé.natory, and cl-eé.rly unraveling that official/respondent i!
remained engaged with private business. The ofﬁcial/résponderit - was ' !
extended the opportunity to cross examine the PW-1/complainant but!except
'some irrelevant quéstions, he could not shatter fhe téstimony of complainant.

The documents/affidavits presented by the complainant showing that the

_official/respondent was running' private business has also received huge !
amount from the complainant. Even on his turn, the ofﬁcial/respondem@

could not produce any documentary evidence to suggest that he has been

falsely and malafidely charged by the complainant.

Syed Naeem Shah Bukhari/PW-2 has also testified .to' have convened a

Jirga to resolve the dispute between the parties. He further stated that in his

" presence thé .ofﬁcial/respohdent admitted to have received some amount

_ DN\ qedirectly from the complainant while some amount he has received from one
Sup 'mssions court o |

%_3;:‘ gghawarSafeer, Ullah on behalf of complainant. During cross examination of PW-2, "

the official/respondent has put some questions posing that he has

Page 7 of 9
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pa'rti.cipa_ted in the Jirga éonv_qnedlat'th
attended by the complainant and hi
'- _ofﬁ(;lal/respondent has therefore, lent support

that on erupting dispute ventmg out of

pe shawaf provided under Rule 3(b) of The Rules, 2011.

e hujra of PW-2, which was also
is children. This version of the
to the allegations and suggests
the same busmess/prmect and

re'paym'elnt of amount, the official/respondent has also attended Jirga

sessions.

The official/respondent has produced one Mukhtiar Ud Din as RW-1,

but his testimony is found to be irrelevant rather he has outwardly attempted

to rescue the ofﬁcial/respondent.
The ofﬁcial/responderit has recorded his own statement as RW-2 but

he could not utter any explanation worth the name that what had compelled

him to sign the partnership deed with the complainant. He also could not

shatter the documentary evidence suggesting that he had received the

amount from complainant. Against that, in his cross examination, he has

admitted his signatures over the affidavits and also admitted to have signed

_ the overleaf of one affidavit, depicting receipt of amount through different

T,

installments.

Evalugting the facts ibid and viewing it in all perspectives, it can be
safely gathered that the official/respondent despite being in civil service
bound by Conduct Rules has engaged himself with p.rivate business, which
amount 0 violafion of rule 16 of The Khyber Pakhtunkhwa Civil Servant
(Conduct) Rules, 1987, therefore, the charge against the -accused/official

named Inayat Ullah Computgi__Qpprator BPS-16 has been successfully

entestﬁbhshed and proved therefore, he is found guilty of miséonduct as

5 Cou
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Department Inquiry against Inayat Ullah Computer Operator

So far as the repayment or liability to pay the subjéct amount. is

concerned, since the undersigned having no authority to dilate upon such

controversy and to deteﬁnihe that how much amount in total was received
by the ofﬁciai/respondent and that whether he has repaid any amount thereof
or still he.owes the total amount to complainant, rather it has vented out ;
separate factual dissonance and falling within the domain of court of civil l

jurisdiction. The complainant/aggrieved person may approach the court of b

competent jurisdiction for remedy available under the law, if he desires so. l
4.  RECOMMENDATION/CONCLUSION:

The official/respondent named Inayat Ullah Computer Operator BPS—%

1

16, working in the establishment of District & Sessions Judge, Peshawar

since ‘found Builty. of Thisconduct [as_per. Rule_3(b)of TheRules, 2011

therefore, the major penalty/penaltiés as per contemplation of RuleZ4(b) of

’[*'h_fIRTllés_,.20-LLi§/are~proposed_'Ea-b'e--imposedagainst-himf—:J -
With above observation and conclusion, the Inquiry report is
submitted before the Hon’ble District & Sessions Judge/Competent

Authority for his perusal and further necessary Orders as per rules, Please. @

¢

rot
2
: 'ef.{ X A 2" 1°
. - (NASIR KHAN)
_ Supéi ’”fefm?go urt Additional District & Sessions Judge-XVI
District f’ 6-‘959,‘]555;‘2’; a Inquiry Officer District, Peshawar
Page 9 of 9 j{f‘




Q! OFFICE OF THE DISTRICT & SESSIONS JUDGE PESHAWAR | |

No.83 (DAS) (—_,6?361 ~_Dated Peshawar, the Iq _/______I_D______/zozg i

SHOW CAUSE NOTICE | . ’,

I, Ashfaque Taj, District & Sessions Judge, Peshawar, as competent authority,

under the Khyber P'akhtu'nkhwa Government Servants (Efficiency & Discipline)

Court Peshawar as follow

I - go

|
I That consequent upon the completion of inquiry conducted against i
I
j

]
- Rules, 2011 do hereby serve you, Inayat_Ullah, Computer Operator of Sessions . l
i

you by the inquiry officer, for-which you were given the opportunity
of hearing vide communication No. 5238-40 dated 03/09/2022.

ii. After going through the findings of the Inquiry Oﬁ‘lcer the materla!
onrecord and other connected papers including your defense before
the ingquiry officer;

| am satisfied that you hax_)e committed the following acts/omiésions
-specified in Rule-3 (b) of the said rules.

a. Miscbnduct

-t

-

%

2. Asaresult, |, as competent authority, have tentatively decided to impose upon

you one of the penalties provided under rule:4 of the ibid rules.

3. You are, therefore, required to show cause as to why the aforesaid penalty

should not be imposed upon you, and also, intimate if you desire to be heard in

person. '. _ | | | _

4. If no reply to this notice is received within seven days of its delivery, it shall be
presumed that you have no defense to put in, and in that case, an ex-parte

action shall be taken against you. B : .

5. A copy of the findings of the Inquiry Officer is enclosed herewith,
@\Xn (N

\ H , [ASHFAQUE TAJ] K
- District & Sessions Judge,
anﬂe!?den . ’ ' .

Sug 5 Sessio
Drstnci & Sessions Courl,

Pes :::hf}er




et

The THonorable, District and Sesston Judge,

Peshawar.

Suhject: Show Cause NoticetolnayatUHah,

[

< Roespected sir,

i\.?’i_()s;t respectiully T beg to invite your honor kind and sympathetic atlention (o
Show Cause No.83 (DAS) 6639 dated 14/10/2023 and lay down the following few

ey fos favorable consideration, please. ;;;

At the outsct it is respectfully submitted that I have no business relations

R

with Mr. Samiullah infect he was in business terms not in this casc but

slso in other cases with my father, M is respectfully submitted that T am

Mustim and do not want to speak alic. I would take oath on Holy Quran so /
z

/
!

i

a8 o convinee your honor.

E
i A perusal of inguiry report reveals that the same is: unilateral and my i
submissions before the worthy Ihquiry Officer have totally bccn i gnorcd,
e entire report 1s hased on prL:.Su m p‘[_ihn 80 48 10 defame 1_'1.10.
iy 1 may 'l-\'éhdiy be a!lmfy.cd (o draw youfkind and sympat:]wtic. attenuion Lo a
' j

similar inquiry of Mr. Mohib-Ur-Rehman fearncd Scrmor Civil Judge

Poshawar. As the alleged business/project was participated in Rawalpind:

Jerl

Superiint ndent
District & S

essions Court,




- ———

. Y JI
- i
& lahore and | am punctual in his service and no fong leave (medical |

. -

lcave, Bx-Pakistan leave) from date .ol appoinunent till now, this necds
you kind consideration.

I may kindly be heard in person, if your honor needs so.

N 47

2. In view of above submissions, it 1s humbly requested that | may
N : _

kindly be exonerated.from the charges and obliged.

!
_ CThanks.
o ) With regards. o
Dated:24/10/2023 | | o - | i

Your obediently.

—A’ 'égﬁed [nayat U_Hah

SupeiT m’denctaurf | Computer Operator
- sions LOHTG |
strict & Ses i
ist peshawal. -




DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR

Ph#091-9210099 Fax#091-9212419 No AW — VG
eMail: scPeshawar@yahoo.com ’
-%% M ‘* web: SessionsCourtPeshawar.gov.pk Dated Peshawar O\ 3“ P—%
KN

ORDER

WHEREAS, a complaint was filed by a private person namely Sami Uliah
s/o Habib Ullah against Mr. Inayat Uliah, Computer Operator of this Sessions
Division, alleging fraudulent activities resulting in a financial loss of
approximately 10.64 million rupees. This complaint was also submitted to the
august Peshawar-High Court, which was forwarded to this Office via PHC letter
No. 912/HRC dated 29/04/2022.

AND WHEREAS, an explanation was sought from the concerned official
through letter No. 2649 dated 22/04/2022, Whlch he replled to on 30/04/2022.
However, his response was deemed unsatusfactory Thus Mr. Mohib-ur-
Rehman, learned Senior Civil Judge (Admn), Peshawar was tasked with
conducting a fact-finding inquiry, and his report was forwarded to the Peshawar
High Court for further directives.

AND WHEREAS, Hon’ble the Peshawar High Court, directed this office to
take legal action against the said official as per PHC letter No. 1505/HRC dated
04/07/2022. Mr. Nasir Khan, learned Additional District & Sessions Judge-XVi,
Peshawar, was appointed as the Inquiry Officer to conduct the inquiry. His
comprehensive report, submitted on 13/10/2023, confirmed the charges against
the delinquent official.

AND WHEREAS, after issuance of a Final Show Cause Notice on
14/10/2023, and considering the written reply and personal hearing provided to
the delinquent official, no credible defense was presented for his misconduct.
As per the inquiry report, the official had exploited his position within the
judiciary to engage in deceptive and fraudulent activities for personal gain.

NOW, THEREFORE, in accordance with Rule 4{1)(b)(ii) of the
Government of Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline)
Rules, 2011, the.undérsigned-exercises.the. authority ‘and 'remove ' Mr.” [nayat’

‘-—--——"'

Ullak,” Computer,_ Operator, from'service, .in.the best. mterest ~of. publlc ‘with

immediate effect. m
i

| @{ [ASHFAQUE TA/]
District & Sessions Judge,
SupoeXis acent U
District & Sessions Court,
Peshawvar.
Puge 1 of 2

ot ——



mailto:scPeshawar@yahoo.com

No. 83(DAS) M\ .—1\¢&, Dated Peshawar, the __ O\ / '\ /2023

Copy forwarded for lnformatlon/necessary action to

The worthy Registrar, Peshawar High Court, Peshawar : ﬁ
The Accountant General, Khyber Pakhtunkhwa, Peshawar

The learned Senior Civil Judge (Adrin), Peshawar

The Assistant/ACC, Sessions Court, Peshawar. . g’L{/
The Assnstant/Accountant Sessions Court, Peshawar.

Official concerned by name. . _ T
@y VAL ' ' =

District &
Peshawar

AV N W N

s Judge,

noent
Sups Court,

strict & Sessions -
b " Peshawa. o ,@/
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Department Inquiry against Inayat Ullah Computer Operator

R iw J Statement of inayat Ullah - 20.05.2023

RW-2
- 20.05.2023
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 493 of 2024

Inayat Ullah
: —=-V/S~-
Registrar, Peshawar High Court, Peshawar & another

COUNTER AFFIDAVIT

[, inam l-.lllah1Wazir, District & Sessions Judge, Peshawar do hereby affirm
qnd declare on oath that the contents of this reply are frue and correct
to the best of my knowiedge and nothing has been concecﬂed from this
Hon'ble Tribunal.

It is further stated on oath that the answering respondents have neither
been placed ex-parte, nor their defense has been struck off, or cost

imposed.

- Deponent

Inam Ullah Wazir,
District & Sessions Judge,
Peshawar.
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