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BEFORE THE KHYBER PAKHTUNKHWA
_SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO: 501!2024

Salfullah son of Abdul Hakeem Ex-
Process Server, In the Establishment of
Senior Civil Judge, Battagram, resident of

Tehsil and District Battgram.. .Appellant
Versus

(1) The District and Sessions Judge,
Battgram.

(2) The Registrar, Peshawar High Court,

'~ Peshawar.

(3) The Senior Civil J'udge (ADMN)

Battgram...............Respondents

SERVICE APPEAL UNDER SECTION 04
OF THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL ACT. 1974

CALLING IN QUESTION THE
. VALIDITY __AND .

LEGALITY,
PROPRIETY OF THE IMPUGNED
ORDERS DATED 25,05.2022 AND
28.05.2022 RESPECTIVELY  VIDE
WHICH THE VALID APPOINTMENT
ORDER OF THE APPELLANT DATED
07.12.2021 HAS BEEN CANCELLED
WITHOUT ANY LAWFUL
JUSTIFICATION OR__ JUSTIFIABLE
REHSON '

Respectfully Sheweth!

1) That, initially, appellant and 6 others

challenged the in'ipugned orders

dated 25.05.2022 and 28.05.2022
before the Honorable Peshawar
High Court, Bench Abbottabad
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. 2)

3)

4y

. through writ petition No. 664-

A/2022 on 31.05.2022. Comuments
Were called from the respondents.
The Honorable High Court vide
order dated 20.02.2024 raised

questions regarding the

‘maintainability of the writ petition in

;vi‘ew of the bar contained in Article-

212 of the Constitution.

That, appellan’f. and other writ
petitioners filed a C.M No:199-A/2024

for the conversion of the writ petition

into service appeal ahdl its remittance
and transmition to t_his Honorable
Tribunal in the light of the law laid
down by the Honorable S'upreme
Court of Pakistan in the case of
“Abid ' Jan V/S Ministary of
Defence” reported as 2023
SCMR-1451".

[ 4

That, the Honorable Peshawar High
Court vide order dated 06.03.2024
converted the writ petition into
service appeal énd remitted th_:é
same to this Honorable Tribunal fcj)r

decision of the same on merits.
1 :
. )

That, upon receipt of the ordér of
the Honorable High Court dated
06.03:2024 and the complete file of




5)

6)

7).

8)

the writ petition with all annextures,

this Honorable Tribunal entertained
the ‘same 'and allotted service

appeal No. 501/2024.

That, when the matter came up

' before this Honorable Tribunal for

preliminary hearing on 23.04.2024,

it was noted by the Tribunal that the
appeal is not on proper format,
therefore, appellant was directed to
submit appeal on proper. format.

Hence, this service appeal on

proper format.

}
That, respondeﬁt No. 3 invited
applications for appointment as
Process 'Servers_, Naib Qasid and
sweeper thrdugh open publication/

advertisement.

(Copy of advlrtisement annexed
as Annexure “A”)

That, appellant being qualified and

eIigib‘le in all respects as per terms

and condmons of the advertlsement
duly apphed for the post of Process
Server BPS- 05 B

That, appellant ‘appeared iﬁ the
written test conducte.d by DSC and
after qualifying the same, appellant
for summoned for intervie'vﬁ which

too he qualified, came on merit and



9)

10)

11)

12)

consequently, . recommended for

-appointment unanimously by DSC

headed by respondent No. 3 vide
minutes of meeting dated

04.12.2021.

- (Copies of minutes of meeting
annexed as Annexure “B”)

That, consequent upon

_recommendations of DSC dated

04.12.2021, respondent No. 3 being
comp.etent -authority iséued the
appointment letter/order  dated
07.02.2021 of the appellant against
the post of Process Server BPS-05.

(Copy of appointment order
dated 07.12.202]1 annexed as
Annexure “C")

That, consequeht upon appointment
order, appellant started to perform
his duty after submitting arrival -
report - and m‘edi'Cal fitheés
certificate to the  concerned

authority.

“That, réspohdénff No. 3 vide office
~order ~ dated 09.12.2021 issued

adjustment/posting order of the

appellant and others.
(Copy of adjustment order
09.12.2021 annexed as Annexure
!ID”) ’
That, much after successful

completion of the appointment

process, one Zahoor Ahmed and



Kamran Maish belonging to District

Battgram ﬁled a PUC complaint No.
22497 against 'the appomtment
process. Upon which Director

Inspections Secretariat of District

o ]udiciar'y,. Peshawar High Court,

13)

Peshawar submitted inquiry report
to the competent authority after

conducting fact finding inquiry. |
(Copies'iof inquiry report dated
02.02.2022 annexed as Annexure
“.EII) .

That, in the 11ght of inquiry report

referred to in the preceding para,

learned D1str1ct and Sessions Judge,

Mansehra was appointed as inquiry

officer to conduct inquiry against

“the chairman of the DSC

(Respondent No. 3) who after

- conducting inquiry recommended

minor . penalty of censure as
provided under Rule -4(I)(a)(i) of

the KPK Government_ Servants

- (Efficiency and Disciplinej Rules,

2011. It is pertinent to mention here -

that in the said inquiry, the

appellant was neither associated
nor heard. [t was also not

recommended 1o “withdraw the

" appointment order of the appellant.

(Copies’ of inquiry  report
annexed as Knnexure HE)

.;f "
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'14) That, consequent upon the above

- 19

16)

mentioned inquiry report against
the respondent No. 3, respondent'
No. 2 vide imipugned order No. 6981
dated 26.05.2022 directed the
respondents No. 1 & 3 to undo the
recruitment process and fresh

proc_e'ss of recruitment be initiated.

(Copy of impugned order of
appellate authority 26.05.2022
annexed as Annexure “G”)

Th'ét, in view of the impugned order
of the appellate authority dated
26.05.2022 respondent No. 3 without
following the due process of 1_aw
and disregarding all the principles
of natural juétice, he vide impugned
office order bearing No. 186-190
dated 28.05.2022 cancelled and
annulled the ?'?:écru_itment process

with immediate’effect.

. (Copy of impugned order dated
28.05:2022 annexed as Annexure
uHu) ’

That,_ ‘during. the pendency of the
Writ Petition, appellant submitted
representation for the withdrawal of

the impugned orders to the

competent authon’ty on 24.02.2024

which was made part of the writ

petition by the Honorable High
Court vide order dated 06.03.2024
by accepting C.M No: 200-A/2024.

i
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{Copy of representation dated
24.02.2024 annexed as Annexure
I.‘IH) '.

_ 17) " That, fir'stly, the appellate aﬁthority' |

issued the order dated 26.05.2022,

| _- on the basis W}gereof, the impugned

18)

| 6rc1_er dated 28'.05.2022 has been

1ssued by respondent No. 3. In such
like eventuali;y, section—22 of the
KPK Civil Servants Act, 1973 and
Rule-17 of the KPK E&D Rules, 2011
are not _applicéblé to the case of the
appellant. The question of filing of

Departmental  Appeal even

- otherwise does not arise in the

context of the peculiar facts of the

. present appeal and as per-section—4'_

of the Service Tribunal Act, 1974

~ “Any civil servant aggrieved by any

final order, whether original or

| appellate, made by a departmental

aﬁthority In respect of any of the
terms and condition of his service
may file service appeal before this

Honorable Tribunal”

That, appellantiand six others filed
Writ Petition  bearing No. 664-

- A/2022, chailenging the impugned

orders before " the ~ Honorable

~ Peshawar High = Court, Bench

Abbottabad on .31.05.2022 which
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19)

was later on converted into service

~ appeal vide order dated 06.03.2024

and remitted the case to this
Honorable Tribunal for decision on
merits in view of the bar contained

in Article-212 of the Constitution,

{Certified copy of order dated
06.03.2024 annexed as Annexure

“]’”)

That, the appellant being aggrieved

of the impugned orders dated
25.05.2022 and 28.05.2022, is filing

- the instant service appeal before

this - Honorable Tribunal  for
interference, inter-alia, on the

following .amongst other grounds.

Grounds: -

A)

B)

<)

That, appellaﬁt was appointed by

competent authori.ty as process
server after completing all the legal

and codal formalities.

That, in both the inquiries, neither
appellant was summoned nor heard
and as such, he has been

condemned un._heérd.

That, in both the inquiry reports, the
appointment order/process of the
appellant - has been found in

accordance with the law; rules and

5



D)

E)

F)

G)

due  process, : despite that,

appointment order of the appellant
has been withdrawn witliout any

lawful justification or reason.

'fhat, it is trite law that before taking
any édverse action against a person,
he must be issued a notice but no
notice to the appellant was given or
issued in this case and aé such, his
appointment order has been
-xlzvithdr'awn. without providing an

opportunity of hearing. -

That, it is well settled law that., once
the appointment order was effected

and act'ed_upon, the Department is

. ceased of the power to cancel,

- rescind or undo the same.

That, no fault whatgoever, of the
appellant has been found in the
ré_cruitment prcilc:cgess.. Any lapse of
procedure, if any, not attributable to
the appellaht cannot be made a
ground under the law to cancel his
valid and legally issued

appointment order.

That, seemingly and visibly, the

impugned. orders —-are illegal,

unlawful, without lawful authority,




iy

- without jurisdiction and of having no

“legal effect.

Pravyer: -

It is, therefore, most humbly prayed that

on acceptance of the instant service

.a)

b)

d)-

.appeal, this worthy tribunal may

- graciously be pleased to: -

Declare that the‘im;;ugned orders bearing
Nos. 6981 dated 26.05.2022 and 186-190
dated 28.05.2022 pagsed by respondents No.

- 2 & 3 respectively be declared as

unconstitutional, illegal, unlawful, without
jurisdiction, discriminatory in nature and of

having no legal effect.

- Declare that, appellant has lawfully been

appointed by respondent No. 3 being
competent authority on the
reconmunendations of the duly constituted
DSC after having éomph’ed with all the legal
formalities. Further declare that the -

impugned orders issued by respondents No.

2 & 3 are transgressed of aufhbn’ty and of

having no legal effect.

Declare fhat, after issuing of appointment
order by competent authority in a
prescribed. manner followed b.y joining
report, performing duty for 6 months and in
view of the legal doctrine “locus
poenitentiae” the right of appellant once
accrued cannot be v)_ithdrawn or taken away

under the garb of exercising power of

Sttt

authority. -

Consequent 'upon ?'."'";setting aside the

impugned orders _and the above
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declarations, respondents be directed to re-

instate the appellant into service with all

consequential back benefits. @
Dated: 15/07/2024 /'
Saifullah/
(Appellant)
Through: -
Verification:

I_SAIFULLAH SON OF ABDUL HAKEEM EX-.

- PROCESS SERVER, IN THE ESTABLISHMENT OF
"SENIOR CIVIL JUDGE, BATTAGRAM, RESIDENT

OF_ TEHSIL AND DISTRICT BATTGRAM DO
HEREBY VERIFIED THAT THE CONTENTS OF
FOREGOING SERVICE APPEAL ARE TRUE AND
CORRECT TQ THE BEST OF MY KNOWLEDGE
AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONORABLE
TRIBUNAL.

Dated: 15/07/2024

SAIFULLAM / °

(DEPONENT)

/7
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' BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

. SERVICE APPEAL NO: 501/2024

Saifullah........... e Appellant

‘The District & Sessions Judge, Battgram

S (o Respondents

' SERVICE APPEAL
RFFIDAVIT '

I_SAIFULLAH SON OF ABDUL HAKEEM EX-
PROCESS SERVER, IN THE ESTABLISHMENT
OF SENIOR_CIVIL JUDGE, BATTAGRAM,
RESIDENT OF TEHSIL AND DISTRICT
BATTGRANM DO HEREBY SOLEMNLY AFFIRM

AND DECLARE ON_  OATH THAT THE

CONTENTS OF FOREGCOING SERVICE APPEAL

'ARE TRUE AND CORRECT TO THE BEST OF MY
- KNOWLEDGE AND NOTHING HAS BEEN

CONCEALED OR SUPPRESSED FRONM THIS
HONORABLE TRIBUNAL.

Dated: 15/07/2024 /- ' g{

{ _ _ /
' r

SAIFULLAH
(DEPONENT)
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;- ~ BATTGRAM
i R 1

- MINUTES OF THE MEETING OF THE DEPARTMENTAL

BT SELECTION COMMITTEE DATED 04T DECEMBER, 2021

.. “Meeting of the Departmental Seleclion Commitice was

hél_d_ on 04t December, 2021 Test and interviews consumed

3

; _' Lhe xn-?iiollé_day.

: The meeting was attended by the following:
. i) Mr. Shehzad Ali, Senior Civil Judge (Admn} Battagram

(Chairman).

2.° 'Mr: Sheraz, Firdos, Senior Civil Judge (Judicial),

Battgram (Niminee of the Senior Civil Judge (Admn),
Battgram (Member)
3. Mr. Naveed Ullah. Civil Judge, Puran (Shangla),
-~ {Nomince of August Peshawar High Court, Peshawar)
(Member) "
For recruitment of vacant posts of process servers, Naib
Qasid and S\»f;feeper, and -advertisement was issued vide

e circulation in newspaper dated: 27.10.2021 the date fixed for

inviting application was 20.11.2021 and the date fixed for
test and interview was Mr. Naveed Uliah; Civil Judge, Puran

. (Shangla), for the Departmental Selcclion Committee, while

the nominee of the Senior Civil Judge {Admn), Baittgram was
Mr. Sheraz Firdaos, Senior Civil Judge (Judicial), Battgram.

- Thc categories wisc description of the posts are as follows: - |

" PROCESS SERVERS BPS.05: -

- lest in which 36 Yandidates qualified the wrilten test, who

As many as 605 candidates applied for the post of

- pfocess_or servers, in which 02 applications where rejected
- do to under age, while 603 candidates where short listed for
- written test. Qut of 603, 502 candidates appeared tin written

" secured at least 64% marks and where allowed {or interview,

Afler interview, result was  announced. The following
candidates are rccommended for appoi‘ptmcn{ as process

‘it + BETTER COPY OF PAGE NO. /324
‘OFFICE OF THE SENIOR CIVIL JUDGE (ADMN) }7 @

% IR EE

(8)

~_{ Name _ Father’s Name o
Nascor Ullah ' Faiz Muhammad
2. Abdul Basit Fazal Khaliq
' .| Imad Ullah Shah Syed Maroof Shah
| 'Wagar Ahmed Meer Shah
Saifullah Abdul Hakeem

" NAIB QASID (BPS-03)

As many as 303 candidates applied for the post of

~ Naib Qasid, in which 02 applicalions were rejected due to

under age, As one ol the post was falling under retired son

~quota and the applicant namely Tanzeel Ur Rehiman Son of




o Ré.l.{i'r}]-_j : Zada
© Batigram -~ has : applied for the: “post, therefore, he is

i . ‘- I

PR

-resident  of Bati;gram Tehsil and  District

-.'._rc'(_‘_.{jmfnficndcd to be™appointed against the said post, 257
“candidates rappcured and interviewed out of which 28 top

- -mosl candidates were subjected to final round. On the basis

of final interview, the following candidate is recommended for
appomtment as Naib Qasid (BBPS-03)

©

SNO L Name ‘ Father’'s Name

L Nehal Muhammad | Muhammad Igbal

' SWEEPER (BPS-03)

. - .As many as 54 candidates applied for the post of
'swe'eper,_46 candidates were appeared, and they were
interviewed, 04 candidates were shortlisted. After personally

. and experience test for the above post Mr. Sami Ullah son of

-Musa Khan resident of Ajmera, Tehsil and District Battgram

was récqmmended for appointment.

The. meeting. ended after deciding to preserve the
-written lest result and other details of the test/interviews.

' MR. SHERAZ FIRDOS, MR, NAYEED ULLAH,

Co
1)

':‘“._.2l ¥

e

Senior Civil Judge {Judicial) Civil Judge Puran {Shangla)
-Battgram (Member) {nomnince of Peshawar Righ Court,

Peshawar} (Member)

(SHEHZAD ALI KHAN)
SENIOR CIVIL JUDGE {ADMN)
'BATTGRAM (CHAIRMAN)

No. 193496 Dated: 04.12.2021
py forwarded for information to: ’

- The Honorable Refistrar, Peshawar High Court, Peshawar.,
‘The Honorable District and Sessions Judge, Ballgram.
“All the concerned members.

3

(SHEHZAD ALI KIIAN)
SENIOR CIVIL JUDGE {(ADMN)
EATTGRAM (CHAIRMAN]
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T . T nppeaeed, nmbaliey weae imervies e, B eandistates were shostlistedd.
T T t:\pult‘l‘lkl- 1wl for the aloyve gy, ;‘\ln daninlinh =« v Mo Khan o Ajinces,

S

Tehsil & Diateict Batisgram was recommendel for nppaintien,
v -
The meeting ended ofter dectding o preseive e writion 1638 residt snd other
- C detalls af e tesifizervien s,

LT Mr. Sheruz Hledoy, \Ir‘ Pm Lul i Ilnh
I Senlor Civil Judpe {Juitleial), 5 '-" Judize, Puenn | Shasagls)
K Bultngraem {AMemher) ;\mnluu of Fustimwar Uigh Courd,

Peshiswar) (Membher)

SRR o 5 nh((..\nm A KIAN) '
" . SENIC g( "L RIDGE (ADMN],
- RN . BATTAGRAM (C Il-\lll\l;\!\_} -
- N o
T oo No. (,/'-’;'?-— ¢ §¢: Duted (.G _17:2_i2021
SR LA Copy forwasded {6 Informution o ¢
e Co : l. . The Honomble Registrar, Peshiawar 1ligh Court, Peshawar. -
. - 2. The Honorabte, District & Sessions Judpe, Battagrinn
A ‘“ 3. Allthe concerned members,
‘ ’ (s ?4 AL thN}'f.’.-fﬂf.'i
RN ’ - - SENTO LJUDGE (ADBW:
CI .. AT \(.IMM (« uulmmm
.l: :
LB
£
..__.___.,_‘:3-.-.—-‘-“ - - cow .. -~ -
e T )

“NTieslel




(m Mcr OF THE PI 0997-310170

1N|()R {_ IV“_. JUDGE. (A])[\]N} Emait: sg[mttagmm:ayahuo com
BE\ ['TA(- RAM wiww, dlstr:ctcourtsbattagmm gov”.k

ORDER "

. ~ On the recomipendation olthe Departmental Sclection Committee dated:
_U.&I-—_‘I__?.-EUQJ ang .t'l]i}}l‘ll'l\filj of Honorable Peshusvar High Court, Peshawar No
: IJGIW.E:L)L’IH{W!ADI\IN dated: 08-10-2021, (he Competent Authority - is

plumul o uulu the appuiulmcnl oo tlemporiry basis ol (e following Gndidates
as Process Server iy BES-05, with effeet From the daie of assumiption ol charge

of the post, subject to medical fitness, antecedents verification s veritication

ol testimonials (hrough quarter concerncd:

SR I NAME OF CANDITATR CATIHRS NANR 1
- Nasecrullal Faiz Mulamimad
2 Abdul Basir Fazal Khaliq -
<l 3 Imdadullah Shah Syed MaroaF Shiah
¢ Wagar Ahmad NMeer Shul)
4 —
5. Saitullal Abdul Hakeem
| ‘ |
2, Theic appoiniment 1o the serviee shall be subject 1o (he following

terms and conditions:

1

- They will hic governed by the NWIP Civi) Servant Act, 1973

NWII (m\fumncnl Servant (Appointiment, Promotion & “Transier)

Rules, 1989,




I

YU

R R S e - -
:a .

allowances as admissible under (he cules. Thuse who are adready in

s

LU Govt: Service and whose Pay is more than the minimun of BPS-03
will he allowed 1o draw pay which they were dvawing belore their
appointinent, subject to perinission by e Conpetent Anthoniy.

Their pay shalf be fixed ot proper stage in 3PS-05.

i, They shall be governed by such rules and instructions refuling o
. leave, TLAL and Medical Altendance as may be preseribed {rom thne

o lime.

v They shall be on probalion initially for o period ol one year

extendable upto two years,

- —

© o ve o They.will bhe eligible for continuance and eventual conlirmation in
' i
the “post on salisfactory completion of their probationary period,

subject (o availability of permanent posts and (the completion of

prescribed waining, if any.

Vi Their service shall be liable 1o be dispensed with at any thue withew

notice and assigning anmy reason belore the expiry ol (he perivd of

their probation/extended period of probgtion, il their work or donduct

during this period is ol foun salisfuctory. In (he event of
lermmation from service, foureen duys notice or in Licu thereol

fourteen Uays pay will be pikd by the Government. Ty case of

resignation, dhey will give one month nofice 1o the Cobipoteny
i i

Authority-or in lieu thereof one monl pay shall be forfeited o the

(i()\»’crnnlénl. The resignation shali, however, be subject 1o ke
|

accep[anc!{: by the Competent Awthority.
| :

A They “will. be. allowed the i pay o BPS-03 phis other

b

W&
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> i

' L R ¥ L

s F=r oL "
vil -t They Wil be  poverned by the Nwpsp Governnient Servinis
S ;(Efﬁcieilcy anil Discipline) Rules, 20) Irand the NWEPD, Government

. Servants Conduet Rule, 1987 and any oiher Instructions which nay _
be issued by ihe Competent Authorily from time 1o tine,

30 e above erms and conditions ol appointinent are acceplable 1o thiem,

ey should “report for duty to the undersigned mimediately. Vhe offer aff ,

appointment shul] be deemed (o have been concelied ir any ene fuils 1w repory

for tuty 1o tihe undersigned within one mom, rom_the date of issue of thiis

order.. .. - - ' _ (
4. They shall Join duty ai their vy EXCISS.

s He can be appointed in District Baltagram or in Sub-Division Tehsil
Allai.  © '

' L
v/
(SUEHZAD AL KIAN)
SENIOR CIVIL JuUDG L (ADMN),
BATTAGRAM

4

No_: SJQ(— S(,?-L_';L !/ SCJ (Admn) Dated &,__7_15/_‘_2__!2“21

Copy forwarded (o information qo:

I, The Worthy Registrar, Peshawar High Cours, Peshiavar
The Honorable Districl & Sessions Judge, Buttagram,
- The District Accounts Officer, Battagram.,

The Officialg concerned.

(SHEHZAD AL KHAN)
SENIOR CHVIL yUnGIi (ADNIN],
BATTAGRAM '
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Ph# 0997-310170
F-m# 0997 3}0170

QHHCL ORm:R : -

“The toﬂmwng pnsung/lmmfu of ministeri:} stuff o
Coure helehy made in the hest intereyl of public service willy iy

S.No Name of official From
S E{l_ﬁ:‘;;;_[:“_;h__ S S -_ __ o
! f’lOLLbS Se:vu BPS- 05 Newly Appointed
R Muv. Abdu) Basit | Newly Appointed
- _Pmcusa Server, Bl’.&; ns L AD ©
R M. deadul]a]z Slmh Newly Appointed
2 Provess Suvel BPS-05 criappotate
. | Mr. Wagar A[mmd .
4 'PIOCL&::: Selvu [51’8 05 Newly Appointed
Mr, Sallu]ldh
5 l’muess Server, Jl’b‘ 05 NL“I) Appointed
M. Nehal Mulmmnmcl .
o Naib Q.lbld BPb 03 Newly Avpointed
Mr. Tunzeel-uy: I\L]mmn AT
7, Naib Qasid, BPH 05 Newly Appointed
Mr. bclmmllclh ST
8 bweepm RPS- 05 Newly Appointed

' SLNIOR CIVILJUDGE, ADMIN
[ . . BATTAGRAM.

f nlblllll Conits Battagra
nnediate effect: -

To

Aht ey
I’i oeess St 1 \fmg

}gem y
I‘rm_-cs.‘; Serving

Agency

Process Su\mg
Agency

I racess E)emn;:,
Agency

Court of §¢4j

Court of CJ-1,
Bd(ldy.lnl

(,nml of C.)- Allag,
“:Illdbl an

Process Ser ving

(Adhnin), f.nllld‘t_,!dm

Noke:

Civﬂ Nazir is hcu.hy directed 1o deploy newly Appointed offici

als willy

Builiffs and Process Seivers on training bdblb for 15 dayy/

Nu:

Copy for information to: -

Cre ISCHADMIN/BR
P LN

(SMEHZA

DYALI KITAN)

SENTOR C1V1y, JUDGE, ADMIN

¢ BAtY

Datal o 'C[ /

t. The Mon'able District & Sessions dudge, Baitagra,

2. The Civii Judge / IM-1, Baur

agram,

The Civil Judge / IM-Allai, Ba ttagram

Officials Concerned by ndme.

3
4. The Civil Nuzir,
5
0o

3. Office Copy. o

Crocess Serving Agunuy,

AGRAN

/é_. 1202)

SENIOR CIVIL JUDGE, AD
BATTAGRAM

MIN
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PUC’ complnml No. 22497 has been liled by M

s!o Knmran Ahmnd and Mr. Kamran Musil /o Junas Masil rfo District Sg-’)
d aut by the DSC, . :
("'7 !

Bnllogrurn agoinst “the recruitient process carrie

the |'msls of Cluss-IV cmployees
uuabmrn bzmllarly

consl:tutcd for ﬁlhnb in the

% a?f'%l, rﬁ‘*";é?s%‘é}‘ﬁs ki
U l*%ﬂé&% 0}E243
! A i i 4 ,: ., ;
-vMuhnmm Sha]nral{han;rl m’-\yﬂ erconlen
T SRt o] '{‘%‘W ﬁ,:(’m‘ﬁnﬁf #55 O GIeR3 ’;ﬁ W" '\T e rlh _} o=
£ o *%rPUC-I"was"processcd“ HRC..whcmln,-commcnls of the /7% RIS
"‘i’:; '-r%‘.l;_‘i'., .' ;(‘ .'?74:5“ % L‘g i ’5' ( "‘2.} ’"“P PR ,,‘ ' I}: ::
:District &-:eSc:swnaniudgc, Battagr’arln twere .S}OUBhL “’h’Ch were ST
‘““ o 14 .g, ;.c« ‘-‘1'3;- N _n-‘i.',.-..‘:‘iz'“e'.-_’."“ - et : g

e
e ivedian e m;'ed

’;',’33!’":}’ ::';. '"ﬁ%{fﬂ'

have levelled allegations of ncpolism and ignoting the merit by

selecting persons from same area and samc {amily.

3. Comments of the District & Scssions Judge, Batiagram werc
sought, which were ceccived and may be perused at Flag “A™. He has
informed in his comments that one post of Sweeper (BPS-03) was lying

vacant in the establishment of Senior Ci\;il Judge (Admin}, Batmgram

Eﬁ; ,,”‘,ﬁ": 5 .g:.gwfor whlch mccung ol‘ DSC was held an 04 12.202]. A total oi‘ 54* T e
bR ‘ "{ .-\_ v - en '.
SRR R e ndidates apphed for the posl ‘of. Sweepcr. out of whtch 46 appeared

for interview and only 04 candidates were shorttisted for the final round
of recruitment. After personality and experience test, one Mr.
Samiullah s/o Musa Khan was sclected for the sole post of Swecper
(BPS-03). The District Judge has further revealed in his comments that
the selected candidate Mr. Samiullah is the rcal cousin and brother in
law of Mr. Ihsan Ullah, who is working as Junior Clerk in the

establishment of Scnior Civil Judge (Admin), Battagram. He has

' : Page |10f5




I'un.hcr 'I‘CPOI'lcd thut there wns no criterion for shortlisting ot the

- _ ;’ C&ﬂdldﬂlf’-‘s nor were any. marks ass:ymd for the purposc of interview

—._

nnd c'cpcncncc

-‘
¢

Inthe ligiu of report of District & Scssions Judge, Battagram, the

I L undersigned contacted him on tlephone, who made some other

rcvelatlons rcgardmg the cntire process of recruitment, wherein,

g ,.: mpfm'j.r:'g‘!r.ﬁ ias .;V:lér‘:p%N lqj u-gad' » .\N‘W#hwﬁ%‘:‘q ?‘x . o : ;He'lha?-_.-:' ' “ -
e ﬁwﬁﬁﬁtﬁﬁtﬁuﬂh %Qgﬁ?}, ; g %
> "" N ..-‘.". X l!?-“ ‘“n‘{ !‘3“.- 11 ‘E,;:%‘ "N‘r.‘:g:'q;: ‘% +§%‘w‘&‘a' Fpt,:t\\h,‘_ s’:':._?.".‘
e Ihs"ar uy

lah'a- unior.cle workmg in'the és Ilshmmt of Semor Civil |
*ﬂ"ﬁ.’f’:‘ k‘-ﬂ—. '?I ?'.Laﬂli,l .i{‘.ge- 1"‘" ey e J-tg At -n

Battngr&ﬁl&nular]y, Mr.,Nasccr Ullah appomled s
wm?‘ﬁ?{'n"” LER S P LAy " e

R )
vof Process Scrver is nlso real brother of lhc sald Jumor

'W k.' ‘1" :‘1' 2l a0 a -4 HE
1- E!J.l\.p-i.,... A ') a: T l_ RN ‘__‘n,_ e

;{%h‘svan ‘Uliah“and’ lhe appomled Nalb Qa;i_d_}mr;_h{chal TR

o 3* ﬂ"i".*-- ; P T et : 2

d*is!lhelbmlhcr.of dnver of Semor ClVll Judge»(Admm), . -

SRR e A &Se Tidge.'B ik TR

i s b Dt sy dsw%a‘f""g =y
* or.conductmgdwcree_; gqulryandtoﬁlmlsh deiatled n:po AR ey

”J';‘* s 3 1
: § ARt 5 w a !E“" T AL N 3"3-‘" AT "s‘i, "?gv
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The District & Sessions Judge, DBastogram submuled
supplementary comments/ report -.Flag “B", wherein, he reiterated the
same observations and stated that as the Senior Civil Judge (Admin),
Battagram was on winter vacations, thercfore, he was telephonically

. contacted.and during discussion he admitted that there was no criteria
and marks for the purpose of shortlisting, rather the appointments were

. made otilyorl’ pencral outlook, a few questions were put iii;'c'aﬁﬂidalé's

dunng ‘interview and they were sclected on the basis of fitness and their R

. ‘f'! l _-,.
.ﬁ.,,«engcnence. Thc Dlsu:cl Judge has aiso recorded smtcmems ‘of . the S
‘_rd..\.-“l‘ WAy ) IR .

complainants ‘M., Zahoor Ahmed and Mr. Kamran \daseeh on "ol
LR I TR R N PR STR) SA

12.01.2022, which arc Flag “C” and D", respectively. They both have
deposed in their statements that ncither any marks were assigned or

cammunicated to them nor they had any knowledge of their position.

6. According to minutes of meeting of DSC Flag “E”, held on

04.12.2021, the following commilice was constituted:

P;sge J2sf3




Mr. Shehmd All. Senior Cwll Judge Ed&(m) Battagram

(Chairman).
Mr. Sheraz Firdous, Senior Civil Judge (Judicinl), Battngrim )

| . (Member) .
. -;ii,'_\. Mr. Naveed Ullah, Civil Judge, Puran, Shangla (Nominee of /f/
SRS nugust Peshawar High Court, Peshawar)

- For rccruitmcm-agamsl 05 posts of Process Server 305

ich 603 appcar%l in wii writlen lest, whg;c_tg o

AT Y
¢ test and the followmg candzdates l;i

Fu Jir

ST mmended for the post of Process Server (BPS-05) after the:r fi nal

mtcmew:
Sr.No. Name Father Name
1. |Naseeruwllah . | FaizMubammad . L
2. | Abdul Basit Fazal Khaliq
3. jImdadullah Shah Syed Maroof Shah
4.1 Waqar Ahmad . . | Meer Shah | |
. R e e e e, : .
(])s suiig:| Abdul Hakeem ! LT l

For two posts of Naib Qasid (BPS-03), 303 candidates applied,
L " in which onc post was falling under retired employees’ sons quota and
| | one applicant Mr. Tanzeel Ur Rehman s/o Rahim Zada was appointed
against the said quota. The remaining candidates were put to test and
ilnterviéwed and out of which 28 top most candidates were subjected to

final round of rccruitment. ARer final interview, the following

_candidatn was appointed against the vacant post of Naib Qasid (BPS-

Sr.No. .Name Father Name -

i, Nchal Muhammad Muhammad Iqbal

For the sole post of Sweeper (BPS-03), a total of 54 candidates

applied, 46 candidates appearcd in test and interview, while, following
04 candidates were shortlisted:

) _ Page [3ofS .




g Name Father Name /
;'-—_ . . __W_______,._.————'—“——_“ —
1. Samiullah Musa Khan / //

2. | Zaboor Ahmad Noor Muhammad

3. Kamran Masih Jonsan Masih

Shajar Khan

4. Saddique Muhammad

':-'.A:'fte'r personality and experience test the

ointed against the vacant post of Sweeper (BPS-OS):

app
Sr.No. | Name Father Name
L | Samiullah Musa Kban }

: S i n Out of 1 thc shonhsted 04 candndatcs namely Mr. Samilullah, Mr.

f'Mr Karnran Masech and Mr. Saddique Muhammad, .

Zahoor Alimad;
- Mr. Samiullah was appointed on the vacant post of Sweeper, while, rest

the complainants in the presenl two

of the three candidates are

complaints.

It is worth mentioning that previously the Hon'ble Peshawar

High Court, Peshawar had introduced “Bowl Policy™ for appointment

of Class-]V employces vide letter No. 13607-656 dated 22.08.2022,

following candldatc"'was S

Flag “F", which was circulated to al} the District & Sessions Judges and L

Semor Civil Judges in Khyber Pakhtunkfiwa and class-IV employecs :

S i‘-?zg_%:,'nﬁ_,.., L . [
were being appomtcd on the basis of criteria set in the said bowl pohcy, et

however, later on, such policy was discontinued by the Hon'blc
Administration Committee through decision taken in its mectings held
on 07.07.2021 to 09.07.202! and circulated vide letter No. 11168-
268/Admin dated 05.08.2021. 1t is noteworthy that currently there is no

policy/ criteria for appointment of Class-1V employees in the Distnict

Pave |4cfS




P2

Judiciary, therefore, the following suggestions are put fosth far kind

consideration:

. Since, after discontinuation of "Bow! Policy” there 18 1o criterin
s, therefore, the HR&W wing

ed avigrthe tas

for appmntmcnt of Class-1¥ employce

of the'Secretzriat of District Judiciary may be nssign
IV employees in the

of devising 8 cntcrlon for appointment of Class-

AT
e District Judicnary, so that principles of fair play;: trans pmgf)’kﬁfj
pomlmcnt ‘of &

't are ensured. Unless and until 8 criteria for ap
s devised, such like complaints by numcrous

in, after process of recruitment

o meri!
. Clsss-lV employees i
complainams will continuc pouring

on sueh pus{s.

oy —,'r
v‘ f R

: - b,' Accordmg to comments of the District Judge, Battagram, the
' Senior Civil Judge

' appomtmeht of‘ Class-lV employees made by
| (Admm),,l}ggtagmm;:ge ggggves qf Junior Clerk, Mr. fhsan Ullah, ‘o
‘working in-the’ -éstablisiment ‘of Sentor Civil Judge (Admln) and, "1
driver of of Senior Civil Judge {Admin), Bauagram, therefore, in

absence of any criteria for their recruitment, the 193

to explain seiection of the three appointces pamely Mr.
s/o Fajz Muhammad appointed on the post of Process Scrver (BPS-
03), Mr. Samiuliah s/o Musa Khan, appointed on !_hc‘pnsl eﬁ Saweeper
(BPS-03) and Mr. Nchal Muhammad nppomlcd on the pg&!, of Naib

Qasid (BPS-03) and their relationship with Junior Clerk,” Mr. Thsan
_l_:.Jllah and driver of Senior Civil Judge (Admin), respcctivcly.
. o L ' s )T‘?::fip?:;.

W "

C may be asked
Nasecrulish

Submmcd for kind perusal and fufther aPPrOpnaté 6m‘é§‘p3§£§ N
—k .t

BNy i\‘*‘?‘-r

g as
(Khali¢ KEhssy f%mhmxmd)
Direstor Inspottions
Secretariat of District Judiciary

Peshimwar High Court, Peshawar
02.02.2922

Pare [Solfs
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S | saaatd
e T QURLOF Z8-UI AL "
u }t)UJll‘{. uuur LBJUJ sﬂuu WSSO JUDOG, MALSEURA. 3 F}
R _ IJr'pm!mm:mf fﬂff‘”f)’ i of
X : Aptiust Mr. .d'mh'mf'm Seutty £ 0] Juddyge Mdnm) Hattgrian d

INOUIRY REPOKTE,

L Bockpgrouna,

‘"

Mr. Stz Ali, Seiior Civil Judge (Aduny, Battgram :np;:rr:::fllcr} the
H'f-nn'nl:l:.- Peshawar High Court, Peshawar throngh proper chatinel wceking
permission {or recruitinents against the vacat positions vide {etter o,
FASCIABMINEM dated G1.69.2623, which was aceorded vide letter No.

13619 duted 08.10.2021 (1-x V121 Pursusat thereto, proctunation thiuig)
1'11:i:li(;:|li:.:|| wirs forvarded w0 The Diccetor Infornmation, Government ol
Khayber Pakbtunkliwa Peshawar vide Jetter Mo, 820SCIAdmz M1 dated
21. IU LO21 and 05 paritions of pmu_s. server, 12 of Hab O and one peord

: Eh‘x ﬂ’u! Sweeper were advertived in Pty “Exprens” Peshawar andd the [aely fhlj

\:JQ Peshawar nted. 12,00.2021 and 27.10.2021 seopectively (Rxd¥W-1/12 and
(>
Ex. 1 W-1/3) inviting applications till the closing date 20.17.2021,

) .

1. Upon completion of the scrutiny process, lists u_l‘ cligible condidates
were: displnyed. On 25.11.2021, the learned Senior Civil Indge (Adiin)
. Batipeam appointed Mr Sheraz Firdos (Senior Civil Judpe Oudicial) as
nominee of Senior Civil Judge (Admn)Autiiority for departmental Scelectiun
Cummittee meeting and vide letter No. 483 requested Hon'able Peshawar
High Court, I"eshawar for appointmment of Nominee for the Dt:p:._mm(_:mal
..\ls:clcmiun Commitice meeting. The I’cshuwa‘r High Caurt through jctter No.
I7483/SDIMMR&W/Admn duted 03.12.2021 nominated Mr, Naveed Ullah,
* Civil Judge Puran (Shangla) as nominee of the Peshawar High Court for the
. su.bjcct mecting scheduled for 04,12.2021.
HL  The Departmental Selection Committce meeting held on 04.12.2021
and concluded the proceedings in respect of all the 08 vacant positions on the
same day, As per minutes of the said meeting, Ex.IW-1/18, there were 603

eligible candidates for the post of Frocess Server, out of whom 502 appeared y

Scanned with ComScanner
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g ~jn mr wn!len test and anty 36 quithiticd the smme by secudng 64 %0 und nbuve
el They were accoptingly miersiewed Die commitice recommended 5

LU . . !‘
©cnndielates mumely (1) Nascellal vio Fagz Muhammad, (2) Abdul Bavt v/

Fayn) Khalig, 1) hndadullah Shah vin Syed Masaol Shah, (4) Waqae Alimed

s Meer Shah amld ($) Smtuifal s'o Abddud Hokeem for nppulrlllllcul FTR N (F XY
. . Nerve ﬂ!]'h’-ﬁ‘}
. BVoo There were 20V candidates for 12 positions of Naib Qavid “"Wf_wr'
00e post of way reserved for e employees son quata and the apphcant
nirlmltiy Fansech-ur-Hehman s Ralmn Zada sas fecommended  For the
remaining one posibion 287 cadubites, who atiended the proceedmps, were
titervicwed am) 28 v.-unhal.ulrs were saetlinted fos the second amd linsl round
ol nteréiew Theresirer, Mr Nuhal Mehammad s'o Mubamiad Igbni wae
tecommencded lor appoimnnent
N V- As ar ns one vacint pasition Sweeper, out of 54 applicanis 46 appenred
.md they swere utierviewed 04 camlidates were shortlisted and on the bas of
r" ~) peesonality sssessment sl sequinite esperience foe the post Mr Samillab v

/“‘u o Mevis Khan was recommended Jor nppnrmnuut

.' ( 1;‘" ):; (Q’ 2 laitintion of Deparimental Praceedings

)

i Upan complaints ol undue process, unbme play and nepolesmm w the

suiyect reenufmients, Llan’ble e Chied Jushice, PPeshawat Tigh Conet,

petent Autharsty. Me. Shabzad Al Sermor Crvid Livlge (Adinny Basigsuay
Thainnan of the Nepmtmental Sclvenion Commiltce was pruceeded againsl
2 fosuing the charge sheel and statcment vt aliegations dated 19 02 24022
kaW TU2 and BxAW-1U1 respeetively. Mr Asif Hussain Shish,
L zhe 7 Supenintendem of s court was appointed as departmental rcplc.‘;culmiw

while the undersigaed us the Inguiry Officer. ¢

A Charpe Sheet

) ). That yon, while posted ns Senioe Civil Judge (Adinn) Batigram,
committed the following irregulnenics ticgalitics/misconduct.

i As Chaitman of the Depadimental Sefeclion Committee, you, on 4™

December 2021, selected and appointed M Samiullah /o Musa Kiwn

ns the Sweeper, withou follosing due process and fair play, and

without making n reasonahic resruling efforts 1o find the hesi siittable

Scanned with CamScanner




R . .
Persin, and avendance oF nepotivn, o the <aid Samiuilah o the real m
Potermal cousin vl othee pelasw of  Me Hoanatlshso | ar /7
Mubaannad, i jungsr etk i s etahlizliment, . /

1

" Av Chanman of the Drepartinentad Seleon Cammitiee vy, on 3

“ﬂ".'l_!!l,-s:l 20N, selevieit wul gppoantcd M Naveceullsh, ' Taiz

Malrmgnad a. Pre prowess server, without lotlowmng due process amd
PR and sathony snsbang g reasenable recrnting etdon T find the
Cbeu uilhic perven, and orbe of ncpotim, o Ihe N'.r--ccmll.il.s £
crmvTe e _ s ahie brothep af A eanultal s o oz Munamimad, the umar Ulerk
- o of yans eatahishment. L
. o A ﬂmln_'fm“ ol the [)¢p.in!nrnml Selection Commuttee, yomon .
Decrnihes 2020 selected aml azranted M Wagur Alimied v o Meer

Shelias the prmese sener snifoan Lot g e prowess aid fr plis

1

SRR b wishout mabing a reavnable recremng etlort n fined the best
ﬁ!-;li.s!\lc person dnd v oudance of nepotnm, as the smd Wagar Atuned
b abuo the h;--l-hcr i vatr dever Marood Shah

A Charnuan of the I-.I;-p.u!mml.;l ‘-t:in'tmn_ Comnnitter son ap 17

Drecrmhes 021 seivcted mnd appomterd Me Tusdasullat Shab s o0 Sant

";l.ls'lklf Shili s tie Process Servet, withow tallow g due froecss amnd
fage ptisyand swithusil maknp a resonalile rectming cilont tes Fignd e,
heat anably person. and avondance of neputism, as (he ;:n-! TenLahbbah
1oaba the bother o Sved_ Saleem Shaby Junssr Suafe stenoprapher ol
somir el ishinent

[ reavon of e abisg, you appear to be goilty of oisconduct ondet
nrte 3ol shie Khyber Pakhtunkbvwa CGesernment Servants (] Hicienas

il Dscipdines Rules, 2t bamd rendercd yousell lighle (o all «r any ol

~the pepalties specified in rule 3 ul the Rules bl
I Yo are, therefore, required b suhmit youe wetthien defence witiin
seven davs of the receipt of s Charge Sheet to the Tnquiry Officer

. A NVour wnilten defence, oy, should feach e tquery officer within the
spreetlied perd, Boling whieh 1t shall be presumed thal you tave te deleme
o pretsn and m it ense, ox-pane acton shall be laken against you

L _ Vo Intmate whethier you desire W be heard in person

VP A aatement of alleganuns iy encliset)

4. Ingueiry Procerdings:
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Nnucr \(‘.n faued to M Shalizad AL,

ST (Avdmng) Hantgiam, win 7
mlumllt tl |rph Wt the charge shicet on “I LAY Lish ol winess

i
! <y [t by
Ahe u.lr-. At bt l.'l;wthnmt;:l Representative pnnlnwd 14 Taepary

avemsed otlicer prudiced both the mcther,
. nwium Y dr{rrm WHnes i

K\ 1!1!\‘1“‘5 \\hlh the ul the 1NC

» hésides feq ey nlmg s g testinony

S Developients during the Inqulry Proceedings:

A
* Dunng the course 0t Hufitry, o complaunt of ane Mubamma) Jaggar
R0 appeal oy s esgstion it tle fcceustment o Post o prox ey

CIVErs was recened o fam hh’ Teshawi Flip
ometing Cletter No

semsideranon

h Cour, f:rlun.n
Alongw g,

23 Admn dated U2 2012 [
Pie <and Ietter \\.h Brought o reco by the Departinentyy
Represem A in Im sl:'cmrrl as LW 13

= The comphunant Mitiammad fallae w

Dopartially eaammed gy
inguiny Witness No 02 an o

Y002 lictoee by CTOSS o)

ameitieon he
was. freexanuned on LUTIRI TR,

in !hc light of his apphs

mplamt recened thronely pos
datedd 703 200> He w

Hion for
mthx!mu—ni of the ot

Eyvide tecaipt Ny 280
A then s ey gy nned by the

Avcused ofticer s
well ns by the Depastment

al Representanve Few SHCMIINN Aete sbu put

He dinomried the cotiplant dated G4 12 2152 hy
s weongly anributed 0 ham
witluleawal ¢ ey ol by UNIC, wothdran
cmctopoare Iy fwe.

Yo lhr uders el

sttty that 4t w atd ey reguested fop 1y

al ot comnplaim ang tepveree
<L comprising o Uyree vhect

Thoweh ahe Depurtientyl I(Lpuunnu\c bad cloye

*. 2022 and two withe

?:'.-

d his l::l.l.l!clu..c o

) ul the defence (1W-12 and TW-13) ha

Lo beert examined. The CAsE Was fixed for the stilement of accused
}

p!ln.c- bar prior to that the l)r.'plr'mrc

atal Representative suhmitted an
applivaton on (R0 022

A;f/,

for production of additional evide

Tnce, Iy
cxamine one Zahoor Ahned ' Nifir Mubammad, an aggricved

candidate  for Ihc fost of q\\.w;\r Another application was nlso

whmumi fer examimation of twoe more wilhesyey namely Noor Shad Al

and Shalig-or-Relman 0 \lu Silan Khag (Aggrieved canddates for

candidates submitied writlen

2042022 for aflording  them
opportwnty of Itc.mn;, The npphmlmm Were contested by the

the post of PHN eSS server), Iloth these

application 1o the undrrsipncd .on

accused

O N S
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- ,u_t'_llci't Almwugh millr-u u:]'!y |5}u\wfw-u. ol the spphieations veore

\

allmved vido arder dnted 0204 2027 and teantuntly thire mete v itneasea ' o

~wamely Zuhoor Ahimed vo Nt Miiimmiad, Hoar Shid At atul tila g

“ur-Rtheman were examined m W14 IW- 1S and TW- 16 jeapedtively RS

“Therealee the aevosed nllicer got revimaded his atatenent as IV 17
O, Fvideace

< The gist ol the testimunies o Uie Inquity witinezses is as urdet

Lo V-1, Rakhtine Al Shab, Clerk ol Cout, Semor Civil Joelge {Adnin}
Dattpeam. pracluced copy of the record of Department Selecton aammatice
dated 04.12.2024, (ariginal has already been requisitioned by Depattusental ' . .

I{nprcsc_;_umivc} comprising, of the followigg.

4 Permission of recruitment by Fon'able Peshawar High Court, theongh
leties No 13619 dated 0% 10,2071, Fx IW-111.

; -z’f.dvcnimnmi in Daily “Express”™ dated 12,00 2021 and Dady "Anj
Pestiswar™ dinted 27 1T0.2020, P bW 1Y mmd T W1 jegprevtively
Direchive ol e High Count repanding dis-contmuation of Towl policy
dted 08 O 2021, Ix (W14

Appomtment ol saminee of the Appointing Aulharity Senine Civil Judpe

Adnm dated 25112021 Bx W 178,

equest fur noomnee of PHC dated 25 112021 Ex.IW- 176,

Waorlig papers of 603 ¢ligible candidates for the post of process servees

comprisaig of 22 sheets, Ex W17,

L ist of Two under age t‘:‘.lllli(lt;lus of process servers T W I/R

i."_’j. isUworking pﬁpcrs of 301 candidates for the post ol Naib Qasid,

. _,zc_tlnnprising ol Ik sheets, Lx,IW-19. '

£ : .‘). -'.[.ih;l!tmrkin’g papers of 84 candudates fttr‘lllc pest of Sweeper, coimpristig
ol 03 sheets, Ex.W- 1714 '

Attemlance sheet of written (st for the post of process servers dafed

04.12.2021, comprising of 26 shcélﬁ. ExIW-1/11.

. Attendance sheet of the candidates for the post o NathQasid dated

04.12.2021, conmprising of 12 sheets, Fx.1W-1/12,

. Attendunce sheet ol the candidates of Sweepers dated 04.12.202)

comprising of 02 sheets, Ex.JW-1/13,

. Scenned with CamScannes
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A3 List of 36 candidates who quilificd written test and were short listed 8

/ “"Cl\'lcw veamprising of 02 sheets, Ex Iw./14. |
SO b the
,'--1_" : ‘w"rk'"g Papers of 05 candidates who were recommended by

P erVch-
Dcmmnemnl Selection Committee for appoiniment as pracess

,\IW-HIS [
R ost 0
'q List of' 28 candidates who were short listed for interview the p

- NaibQusig, Lumpnsnu, of U2 sheers, Fx JW.- 1/16. (
b, , ost 0
b, 1 15t of 4 qunhllcd t..mdadmasislum listed for interview for the p

.. Sweeper, Bx w17, "
. 2.
7. Minuteg of Deparimental Sclection Committec meeting dated 04.1

COMPrising of 02 sheets, Ex.1W- g, !
18, Amwmlmuu orders of 05 candidmes for the pmt of process servers,

- Comprising o3 sheets. [ix, IW-1/19,
19, APPOIIIIIHCIII orders of 02 candidates for the post of NaibQasid,

Wml?rl&lllg of 03 tihcm ExIw. 1720,

~—y 20. "\Ppomlnu.m order of 01 candidate namely Samiullah s/fo Musa Khan for

the past of Sweeper, comprising of 03 shects Ex.IW-1/21.

’ b M - .
*.'-"‘:5‘3':{" Letter of verification of newly appointed candidates addresses 1o DPO

VIR

‘E" 7 bearing No. S14/SCJ (Admn) dated 16.12.2021. ExIW-1/22,

3 "?\22. Letter to the Chaimun Board of Intermediate and Secondary Education

Abbottabad bearing No. 537/SCHVADMN/BM dated 15.12.2021 for

verification of dacuments, ExJW-1/23, .
Letter 1o (e Assistant Dircctor NADRA bearing No. 01 dated 05.01.2022

or verification of newly appointed candidates, Ex.1W-1/24.
Rc&-ponsc of B.L.S.E Abbottabad regarding their u.qu:s:l:.. verification vide

‘fff -lc"cr No.  50720-50724/SSC/CER/52/A/1, ~ dated  15.12.2021,

) 3042AB/BISEASSC/Secrcey  dated  16.12.2021, . 3496/AR/BISE/

HSSC/Sccrccy dated 16.12.2021, Ex.IW-~1/25, comprising of 03 shecls. -
23, Verification by DPQ vide letter No. 296/HC daled 18.01.2022, .Ex.lW-

1726
26.  Nominee of Pcshnwaf Migh Court bearing letter No. 17483/SDJ/

HR&W/ADMN: dated 03.12.2021, Ex.IW-1/27.
- 27, Question paper of screen test for the post of process server, Ex.JW-1/28,

Answer key of screen test, Ex.JW-1/29, Answer sheets of 36 candidates,

Ex.IW-1/30, comprising of 36 sheets, as well as original list of 36

'Scanned with CamSeanner
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candlidates who qualified (he Sereening test, Bx pw
mf[,'r.i._m (.'.r marks ol interview pennog down by the commites
T pengil comprising of 02 sheets,

H - IWa2, Mubinmad Jaffur Y0 Abdul Lateef Rio Bavgren CNIC
13202-0893582.5 s complainant of instant

{or the post of process server und being an

for the written test, He attempted the west and qualified the same by

16 marks out of 25, Accordingly,

questions put by the committee, Howeve
- he was informed alongw
of 05 sele

I, upon conclusion of the proceeding,
ith other unsuccessful candidates about the result, Opt
cted/appointed candidates for the post of process servers 03 were

recommended on the basis of nepotism and connivance of Ehsanullay Junior

Clerk.” One of the saig appointees is his brother, one is his cousin and the 39
| one is his brother in law. Similasly, as pcir his information one more process
server was.nppoimcd ngainst the merit because he is brother of Shamroy.
driver of a Judicinl Officer. e Further stated that on 15.03.2072. he
dispiched an application to the office of District & Sessiony  Judge,
Mansehra/lnquiry  Officer for withdrawal of his complaim, Exjw2/]

. (consisting of 03 pages. According to him., the. carlier application dated
- _ ;

e

vt

e—t S‘hl{Z 12.2021 for the purpose of inquiry was wrongly auributed to him os Le did
. N

e v, ;
~= Naotile the same. However, he came to know
LA .

about the said application on
E‘ifl:l.(ll.'i.2022 when he received a nutice Irom this office 1o juin the tnstans
inquiry, He stated 1o have been misguided by someone that he will be

appointed if he joins the inquiry and depose a statement. Since the alleged

" complaint was wrongly attributed to him therefore, he deemed it necessary o

) L 4
request for withdrawal of alleged complaint, was added. In response to a
“question by the accused officer about the source of his information so far as
influence of Ehsanulieh Junjor Clerk or his relationship with appointees he

replied to have heard from (ew unsuccessful candidates. While responding to a

question by the Departmental Representative about the malafide withdrawal
of the complaint, he denied the

the complaint because of its wro
withdrawal, So far

suggestion and reiterated that he did not file
ng attribution to
as the question askin
Witness prior 1o the withdrawal applicati

him he has voluntar; ly for its
& reason of his appearance ag inquiry

on, he stated that he was pdvised by n

Bcanried with CamScanngs
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inquiry znd stated that he 2ppiied
eligible candidate he wes invived
securing
he was shont listed for the interview duney
which his performance was satisfactory as ﬁe correctly answered altnost aff the
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“r

: ' . X i v RgE, tic
“""l“_u}:cr cum clasasfedlow” hecanne e wonld pet the joh by dotng

. . " the
demied e suggestion of being Wwder infiuence of noyane i ekt
"}"“'e’" for withdeawal of the complain,

' : ) dicw
(I -1w.y, Waheod Ahmed, Incharge NADRA Office Tinttgron pre

o 1W-
. """"Y tree of Mr. Esanublah (Juntor Clerk) $7o Faiz Mulumimad, 1 ‘
the sole

311, He als produce family tree of My, Samiulinh s/o Musa Khat €

i Faiz
i nmmhlted “Vct'pcr, WL 1/18) Bx.Iw-372, m:curdll"l' 1o their feeont

. Mir N‘n“k-
. Muhammad apg Musa Khan are real brothers belng sons of

A fuhammad
'Sumlurlv he I}rntlm.c family tree of My, Nuwcrulluh o b

- Ex.Iw- woinules, TW-
_ Vls). s, uf Mr.

3/3 (appointed process seevers ug Sr. No. 01 of i
Who is brother of Mr. Ehsanullal (Junior Clerk). ¥ ‘amily tree

Malzoof Shah s/o Mic Shah, Ex. W-3/d, mnd Mr. Wagar Ahmed s/o Mir Shat
(Appomlul Process server as per Sr. No. 04 of the minutes [W-1/1R), L\..
IWB/S According 1o record Mahroof Slmlt. (Driver) snd Waqnr Aluned
- both are brothers ang belong to Village and Post Office Sukkar Goh Tehsile

Allai Distriet Battgrom. Likewise, he also produced family tree of Syed

bnlccm Shah (Stenotpist) s/u Syed Mahroof Shah und Imdadullah Shah

(Appointed Process Server at Sr. No. 03 of the minutes 1W-1/18) s/o Syed
Mahroof Shah,

EX.IW-3/6, according to which they are real brothers and
belong to Vil lage and Post Office Balandkot, Tehsil and District Doattgram,

\L IW-d, Ehsanuliah s/o Fniz Muhammad Junior_ Clerk RRC Branch,
trict Courts Battgram was initially inducted in District Judiciary B'\llgmm
Process Server (BPS-3) in the )’cﬂr 2015, (Ex.1W-4/1), liowwu. he was

Sequently appointed as Junior ClcrL in the year 2017 through initial

-t rccruumcm copy of his application, recommendations of the DSC and

Appointment order were produced as Ex.IW-4/2, EX.JW-4/3 and Ex.1W-4/1
X espec’li\'/ely. He claimed that all the appointments were made on merits and he
,Was not part of the recruitment process ini any manner, nor he requested or
approached the appointment authority to appointing anyone.

cxammanon by the undersigned he admitted Naseerull
scrvcr) as his brother and similarly Mr. Samiull

paternal cousin as well as.brother in law.

In his cross

ah (appointed process

ah (appointed sweeper) as his -

Sconned with CamScarmes
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1
¢ . I
Voo WS Nunewurllay s Tiale Mihnnind, juoces aeever, Distrivt Conel :
Pateeans appticd o s wlvenslved Pt of Procens Servor an 10 11 2021 and —7
s ultisagely AP 1 PEOCES server on Hie Bgsis of recamtpreinialiens ol “/
- » ' * Hi
H s of e Depmsinentid Stleetion Cnpritee mecting i we

ehutent . 2000 :

His application tur 1y P, copy ol CNIC, Promeile o
S8C e

: . e
Heate, ESC DN, Diploma i nformation Cechinudogy s dusactes
Corfilieatn weyp Pradhiced s EXIWaS2 (0 Bx IW.4/7 rcslw'-'“"""y' e stated

I iy cw, In

© Mlemped nod qualified the writien test iy well s fhe larerv)
Y] . . e trriot
POURE G the queations by undersigned he admitied ptpsanutinh Jt

Chesh s fiy pe Lk

- brother and neswly appointed Smoiullah $/0 Misn K

(Sweaper) us hig Palerand cousin,

Vi, I\‘?-ﬁ‘ Sl“llill"llh s/ Minsa KI‘H'III :\'Wl.'l.‘Pl'r District Comts Dattgsdn

applicd for the advertised post of sweeper on 10.11.2021 and was uitimately
Appotinted as Sweeper an the basis of reeommendations of the pinmes of the
Depurtmental Selection Committee meeting in question dated 04,12.2021. 1is

upplication fur the post, copy of CNIC, Domicile and SSC certilieate, FSC

MC, Diplomn in (rade of clectricn) work from Skill Develapment Peshuwar,

Experience certificate from Alfiran Public Sehaol und Fxperience cestificale
Y from Albadar Surgical amd General Fospital Daitgrant were produced s
_ E'\V‘ ! G [
a) . EXIW-6/1 1o X IWA6/R respectively.  According to him he was enlled for
inferview twice on 04.12,2021, fiest by u punel of tvo judges and sccondly by
1 el of three jugdges and upon qualifying buth the interview he was
',3! pointed on merit, During cross examination he admitted to be rend paterual
= . .
Sobisin as well as brother in law of Elsanulloh Junior Clerk. He also deposcd |

R 4
- .‘}Itml his relevant experience in addition to experties in couking regarding

AR -'.._::‘ "' ; ) ) .
% ‘which experienco certificate Ex.IW-6/7 and Ex.JW-6/8 respectively were
AT R ) o .
— produced as part and parcel of his application of candidature.

VI, IW.7, Molroofl Shah s/o Mir Shah Briver 10 SCJ (Admn) Battgram,
stated that he was inducted in District Judiciary Battgeam s driver {BPS-6) in
the year 2019. He stated that as per his knowledge and information all the
appointments of December 2021 were made on merit and he did nol approach
or request the appointing authority for appointment of anyone. In cross

examination he did not deny relationship of newly appointed process server

Scanned with CemScennar



10
vaane Atied wim hign us his renl brother, thaugh retteeated that he did ne
- approach the nppodnting authority in this

reyard.
© VI, Aw.n, Waq

. : S 2 rarerts
ar Ahmed /0 Mir Sl frrocess Server, Dintrict ©

. . y 1
Battgram upplied for the advertised PO of Process Server on (2.11.2021 um

R . . . ) p— fl’
was ultimntely APpointed as process server on the hasis of recommendatios

mi " ' . . es3titm
e minutes of e Departnientul Selection Comminee meeting 1 49

+ ici { d
dated 0. I2‘2021. His application for the pust, copy of CNIC. Pamicile an

. - e sx IW-
SSC certificate, FSC DMC and chirncrer certificale were produced as Ex

, : ] ; fest as
3 0 Ex.IW-8/5 respectively. e stated 1o have qualificd the written 1€

. PR . ) . s ornns
well as the interview and eventuality appainted o merits In

. . B . N 2 .
examination he is admitted to be real brother of Maroof Shah (W-7 Drive

g y . . ) 4 Hi
IX. TW-9, Syed Sateem $hah s/0 Syed Mahroof Shah Steno Lypist to the cor

., } L, -
()f C]VII Judgc-ll. Bn[[grnm‘_wns }lppninlcd as sieno [yplst in Dl:\lﬂC:

Judiciary Battgram in the yeat 2018, copy of appointment order is Ex.JW-%1.

He stated that as per his knowledge and information all the Appoistments in-

,‘g,‘f‘-'équeslinu were made on merit and he did not approach or requess the
Q v

)\;‘3@ appointing authorily for appoiniment of anyone. In his cross examination

L‘J" rxv while admitting appointment of his bhrother namcly Imdadullah Shal as
3}6 process server he denied the allegation of nepotism and claimed that his

appointment was made on merits. I1e further stated that he ncither played any

&«y’ A ;. \role in his appointinent nor was associated in the process of rr:crui.lrncnl in
. F 5_:':!”"’ manncr,

£ % IW-10, Imdudullah Shah s/o Syed Mahroof Shah Process Server Disisict
' Zurls, Barttgram, applied for the advertised post of Process Server on

. 18.10.2021 and was ultimately appointed as process scrver on \he basis of

recommendations of the minutes of the Departmental Selection Commitice -

o meeting in question dated 04.12.2021. His application for the post, copy of

CNIC, Domicile and SSC certificale, FSC. BA Decgree, Master in Pashto,

Diplonia in IT and Character certificate were produced as Ex.IW-10/1 to
Ex.IW-10/9 respectively. He stated (o have qualificd the written test as well as

. the interview and eventuality appointed on merits. In his cross cXamination he

is admitted to be real brother of Saleem Shah IW-9 Steno Typist.

XL fW-ll, Asif Hussain Shah, Superintendent Sessions Court Manschra/

Departmental Representative of Peshawar High Court Peshawar reiterated the

Scanned with C‘nmSunn-t




I

facts mentioned in the carlier pan Ofﬂu's teport besides exhibiting charge shiest

- had statement of allegations and explained (e developments during the count

- oFinquicy pertaining to complaint of Muhammad nffar with reference 1o 1667 |
No.J233 dated 26.02.2022 of Additional Repistrar (Admin) Peshowas High
Conrt - Peshawar, EXIW-1173 directed Distrier and  Sessions  Judee

M"""“:l'mqnquif}‘ Officer to consider the Muhumm:;d Jaffas {complainant) d%

_ witness in ”"5_ inquiry proceedings against the recruiument process. 1 FEsPUNYE
{0 a questjon by the nccused officer 1o point out any candidale who would be
discriminated by e pse his response was that he docs pot know 2n¥
candidate eXeept the complaint Muhammad Jaffar. He. similariy swted to be
NOtin knowledge of any legal bar in making appoiniments of relatives of stzfl

members who were otherwise cligible for appointment on merits.

NI IWeI2, Naveed Uilah Civil Judge Puran District Shangla appeared as 2
defence witness. e was Nominee of the Peshawar High Court Peshawar, for
the  subject DSC scheduled  for 04122021 vide Jemer No.J72E3

/SDITHR& W/ADMIN dated 03.12.2021. already cxhibited as Ex.IW-1.27. He

.st‘are__d ta have received the infomuation of his nomination on 03,12.2021 at

‘é@ about 12:30 P.M, through telephonically called of the superintendent Sessions

> 'N\e/ Court Shangla and subscquently received softcopy of the letier through

A
S ¢
o) whaisapp from Mr. Sheraz Ferdos Senior Civil Judge (Judicial) Battepram =
Isha time. He joined the proceedings on the next day on 08:00 AM. Accearding

\g‘\';fifaﬂab!c in USB drive in sealed envelope and was opened and handed over 1o
RS R AN . . -
.'*7@‘0;: for printing of the papers in presence of the committee. The test for e
&4
Kiprgtess server was conducted by the committee, papers were checked and

o Uresult was displayed on the notice board. Thereafier, interviews for the post of

-
Ve

e\ Sweeper and Naib Qasid were conducted separately by the Committee and then
interview for post of process server was also conducted. The merit fist was
prepared, issucd and displayed on the same day. The committee finalized the

‘working papers, other relevant documents pre;Jarcd and signed the minutes and
| dispdtchcd' to the quzincr concerned. In his cross examination by the
Departmental Representative he stated that other Judicial Officers of the
District were also engaged for checking of the papers. He admitied that ro
scrccning test was conducted prior to the written test. He, however stated that

he was not in knowledge of such requirement of screening test on account of
(DI bLldod en o 0 a4 "“

- ’

¥ -
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bt ever eape likye Mvceeiyy,

rieoee g o)y N1 By sl enies tnfonnedd

{08 TR
l"t__i SHECNL g0 by e nadersipned he stnlfe

e ul
sl Yeatn aund thit fuse shaty of Py

SUINE s (g TS Irnasrasen Sonisd Judiend

Y. He fieither conmdted any
Yo e I“!'.

Odiee -
v h Comet hwr e Mg

aubil e
“ thire to be follisved ue cautt §
4 ’ )
wouerh the relesvgne Dorthogn ot .l||(|“_.-|"’ )
e conlit po ox

mud the puolicy 2

. qty af
te wi Cade o aceamnt of Pooviy !
ke, ulen
Pl e procedye or reciugtment i e hight !

verning the subjea, With respect (e the |
tHd Swep

. - i i i ‘ 'n.
. per his eply was thay (hey initially e
vandidntey Fithiciimdy

atervicew to the pent

aF Nntz, Qpsy n jewed the

e e
devnnt oapericne
Wherehy an the gy of skills and sehey i .
' 9 STVECAY
ullmtllh(l!!}l Was  mude they of inery
¥

o i the second round
mcnmnwmlnliun

. , . - criteria ol
e appoimiments were Ax lar as e

T mades. ‘

Wterview {or (he POSU process server he sy hat alter assessing reading and
writing skills of A candidate ey wonld discuss  his fitness and then
|m;mimnusl_\' mward hiny marks. A specitic question was asked as lo whether he
naticed or Suspected any statl nn.;mhcr overwhelmingly engaped in the process

of recruitments, how

. . Tee + such
W ‘ever his response was that he did not notice any suc
‘Lq.c" thing.

“'Q‘/ NUL 1Wa13, Sherg Firdos, Scnior Civil Judge Bunner also appeared ds o

defence witness, e was Nominee of the Senior Civil Judge (Adinn) Batgriwn/
Authority  for the subject DSC scheduled  for 04,12.,2021

vide letter
X TAN NoABa/SCHAdM/MM duted 25.11.202]

« tlready exhibited ns Bx.IW-1/8, e
¥ '\}'}\-;.‘;j bined the proceedings of the day a1 08:00 AM. According,
AR

1o him the accused

dor !;‘i‘ﬁ Ticer hund already prepored the writlen test which was avaitabie in USH drive
L7 prep
ﬁ."’ sealed envelope and was opened and handed over to COC for printing of the
“ papers in presence of the commitiee.

The test for the process scrver wus
conducted by the committee,

papers were checked and result was displayed on

the notice board. Thercafler, interviews for the post of Sweeper and Naib Qasid

were conducted separately by the Committee and then interview for post of

process server was also conducted. The merit list was prepared, issucd and
displayed on the same day. The cmhmittcc fiffalized the working papers, other
relevant documents prepared and signed the minutes and dispatched to the
quarter' concerned. In his cross examination, he was asked about formal
approval/vetting of the advertiscment prior to the publication which he

admitted being legal requirement, however explained that such requirement

Seanned whth ComSeannar




S | . e | ’ 3?

was 1ot in his Lnowlt,d,l_,c h)’ then, Wllll regard 16 a question shout need of
t'm'cnmg lmt pnor to the written fest ( |
o € responded that such requirement

P‘:””'m to pos:s in BPS 05 and above and yince post ol process server is iwn

I lo be in BPS 01 in the revised Edition of Judicial Esta Code of 2011 and dus it

wnq the reason thut screening test was not conducied. While nnswering
qucruou of the undersigned regerding his DSC experience he replied that the
-sub_;t.c! DSC was his sccand ever experience, About up-gradation of post of
' prooc:::i server Hc responded to have got knowledge of the same fow weeks
“nfler the subject DSC, He admitted to have seen and distributed the question
papers bt_:'aring' the title “Screening Test™ and not wrilten test. However, stated
thol he could not natice this fact at the relevant time and remained under
impression that it was the writien {est. Similarly, he also admitted that the -
question paper (Ex.JW-1/30) duly reflected the BPS of the post of process
server as BPS 05 but again stated that he could not notice this fact too.
According to him a minimum of 03 minutes would be required to interview one -

oandidalc of the post of Naib Qasid or Sweeper. As far os the criteria of

mlcmew he corroborated [W-12 that they “ould 455¢5S pcrl'ormam.:. of every
\9‘ Go candidate and thercafter on the basis of dchbcrauon and consensus recommend
&@ the chairman to award particular number of marks.

o~ g\ XIV. 1W-14, Zahoor Ahmed s/o Noor Muhammad R/o Paimal Shareef, Tehsil
\ & District Battgram, had applied for the post of Sweeper and he was invited for
the Interview. During the interview he was asked about cooking, driving and

3 deamng to which he responded Lom.ul) and quite satisfactorily and was

i ’,‘. jccardmgly shortlisted for the sceond and final round of interview besides

.-'!'

r)
L5
/g‘d 3':f L

fhree other candidarcs. According to him, upon conclusion of the proceedings a
@’fvﬁ' ) cand_lidarc with a higher qua_li-ﬁcalion of ISC -was recommended  for
appointment. In cross examination by the Departmental Representative aboul
any evidence regarding appointment of sweeper made against the merit or on
the basis of nepotism, he replied that he does not have any ev;dence, however,
he heard that the appointed candidate is relative/cousin of some court official.
XV. IW-15, Noor Shad Al s/o Noor Faraz R/o Kohani Kandi, Tehsit &
District Battgram, is maslcr degree holder but currcnlly he is unemployed
Bemg aggrieved from the appointments made against the post of process server
he wrote an application to the District & Sessions Judge, Manschra/Inquiry

Officer for affording him an Opportunity to express his grievance. He owned
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' f‘_ ' antl pelmitied bis application dnted 20.04.2022. which i P

a joint application with
oty SImﬁl|llc._-ur-l{cj-lm'lml is EXIW-15/1. Further stated that recent disputed
'-c.(;:'(;iiﬁl;.!llvlt{-iIl District Judiciary Battgram brought bad name and disgrace Lo

-”_m;'j"_(iicim-y ncross e country for the reason that it s talk of the town that

: nlipniutccé hribed the anthority. However he cannot press lhis claim of

Cappeintments  against  grotification/bribery -+ due 1o lack of evidence.
'Mcvcrlilclcﬁs, poartiality, nepotism and non-meritorious episode of the event can
e well analyzed :m‘d inferred from this fact alone that all the appointecs are
er and denss of (he staff of District Judiciary. As far as the-post of process
server s cﬁnccmcd. the candidate who was on top of the list” namely
TR  Nasecrullah nnd was finally appointed is brother of Clerk Ehsanuliah.
| | | Similarly, the second appointee namely Abdul Basit is neighbor as well as
close friend 6!‘ the said court official Ehsauullah. The third successful candidate -
for the post of process server namely Imdad-ullsh Shab, who also got
appointed, is real brother of Saleem Shah steno typist. The fourth one namely
Wagar Ahmed is brother of the driver of the then Senior Civil Judge
(Admnijppointmcnl'Aulho_rily’. Out of the five appointees he does not have

W information about the last onc namely Saif-ullah. As far as the post of sweeper
LAY : .

) ,q/ is concerned, the solc position was filled by appointing one Samiullah, who is
_.V brother in lnw as well as cousin of the above named court official Ehsanullah.

In cross examination by the accused officer, he admitted the suggestion correct

7,
N .
h’.'f'?’ ‘;\}7‘9 ess server before the august Peshawar High Court, Abbottabud Bench
" Jii}},‘i}?ﬁiﬂg therein to be the deserving candidate. He told that he secured 22

ar be hid already colled in question the appointments against the post of

N; waeks out of 25. Similarly he replied to the question regarding marks of
# 5 .
M{ng/secmh‘nh (appointed process server) that he secured 23 marks.

His cross
" examination would show that his b

asic grievance pertains to allocation of SSC

YA

marks. He, on the basis of his SSC certificate was awarded 30 marks being
' ¢

second divisioner. He, on (he contrary, on the strength of Masrassa degree
alleged cqu_ivalcnl to SSC and being first divisioner in the said exam claimed
30 marks of SSC,, which would have placed him at the top and

- rccommgndcd for appointment, However, he admitted to have not
,objccnqn at the relevant time, Moreover,

ultimetely

raised this

this aspect is also pendin
adjudication in the above citeq Wwrit petition
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AVL 1W.yg, Shnﬁquc-up

Rehman S0 Mip Salamn Khan /o Shungli [inlg‘d O
Tehsi) & _Disu—ictl Battgram

v 08 a Master deg
/ - currcntly.un_cmpluycd. Being 4ggricyey from the

the post of Process sepye District Baugmm he wr

ote an application, Ex. IIW-
ns Judge, py

nschm/(nquiry Officer foy Wording

ce Further stiated thae despiie he way -

Stall members 50 peopics \
the basjs of hepotism,
Xvy, IW.17, Shahzad Aj;

28" Judicia Complex Bottgram,
i)

b‘, for Selection according 1o their eligibility ang Merit. Prior 1o ndvcrtiscmcnl.
rz : )
X pcnnission/approva! for ¢

CCruitmeny of above Mentioned vacan! post ywag got

ourt, Peshawgq,. On 04.!2.202! Written lest ang

Seannad y, Ith ¢y LT TV




merit position was excluded from select]

R _ accommodate the disputeqd
- appointees. The recruitmen; Process was ¢q

mpleted with colleetive wisdom of

! _ § regard to prescribed procedure, wit),
due regard 1o the. merit of candidates loe

the best merit position, he added, In orde
important to mention that the one Muh
for post of process server/IW-02) got |
Departmental Selection Commitice, beij
candidates, However,

‘Departmental Selection Committec hayiy,

nable the selection of candidales with

ammad Jaffar (ComplainnnUCandida(c
8 marks out of 25 in intervic\# by the
g highest scorer amongst all the pass
due to his sccond division in SSC (Matric) he could not
émerge with a merit position making his selection possible. The complainant
Muhammad Jaffar has already depos

~ that he has.nol filed the instant ¢

attributed the same lo him, therefore, he wants to withdraw the instant

complaint, which has further shattcfed_ the very base and foundation of the
complaint. 1Us further stated that

« Make any undue interference in th

ed before the Honorable Inquiry Officer

omplaint and someone else has falsely -

he ncither_ acted in cxcess of power nor did
€ selection process in order to derail the merit
oy of candidates; The whole recruitment process was done in transparent manner

\ by the departmental selection Commitice unanimousl_y without any fi
purely on merit. All the posts are of district eadre and

- PR
g

ANDistrict Battgram, whercas he belongs to District b

wour and
all the appointecs belong

eshawar, It is pertinent to
ion that there were few candidates who despite being close rel

atives of

I . e

#ipt influential staff members were not appointed just because they could not

o gélﬂélhc criteria and qualify the process. For instance, a candidate {or the post

2, ‘?.‘IJ . '

; ,;’ﬁ‘i{'grncess server namcly Mansoor Ahmed s/o Ghulam Farid, Sr. No. 31 of
LY . .

: ,',-.,‘:0 . . ’ . . . .
,.__:f/" final working paper Cx.i W-1/14 is son of serving Superintendent of District

Court Battgra namely Ghulam Farid, He qualified the written test hav'ing

of account of less aggregate marks as Compared to the successfyl candidates

just because of lessor academic marks bej
Similarly,

Senior Civil Judge (Admn) Battgram, Their names are duly mentioned at Sr.

No. 30 and 7] respectively of injtiq| working paper Ex.[W-1/7. However, they
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| ' : coutd not quahify the “’I'itlcn. test. Like ?

Wise, thin son af
the said
namely Arshad Ali applicd for the Post o N S

~-_mn.nlmncd at Sr. No,

r"'ﬂ

b Oasid, whose name i

T of Nl Qanid, (R AP TY
view. Simil; \rl\‘ a vandid;

IR PR -_'In[‘ Naib Qusid namely \hlh'unm.ut is son of AKhtar Zeb, who is werving Nai
. o -Ch, TH

R .lxlaszlnch.trlw process \cr\'lng ageney. 1is

116 of Working pape

SO . !-Iowcvur. hie could not qQuathily the inte i
Ake Loy Hhe posy

P IAMEe IS memtioned sl S No. inm
of BEx.IW-1/9, bul lie too faited the interview. 11

ad lhcu‘ been any favoritism
and nepotism on his part he would have paved the we

Ay for appointment of

‘these above mentioned candidates being sons of relatively more influentiag
siafl member as compare to Lhsanullah Junior Clerk and Salcem Shah
Stenotypist to the court of Civil Judge-11 Batigram, who even docs nat belonyy
to his establishment. He uccunlingly'Irclmtlcd the allegations leveled against ,
him. The charges pressed into service in the charge sheet and starement of
allegations does not constitute the growd for disciplinary action wder E&D
rules. Therefore, itl is submitted (hat he may gracionsly be exonerated from the
ciln;gc and relicved of the disciplinary proceedings. His cross examination
would reveal that Mr. Ghulmﬁ Farid is not superintendent of the District Conets

& _Batigram but a Scnior Clerk, who is however serving in the Sope rintendent
office. He disclosed that it was his fiest ever expericnce of rechitments as

' ole fer stoaf
imember or chairman of the DSC. He chimed the sole test tor the post s

y I ave
process server as the prescribed written test, Flowever, he adimitted 1o ha

|l » sere e : . 8 “
ll;L‘!I [hb 5‘-“"-‘""]!: !L‘hl ht.lll}' ”"l l]‘\u“l.. ul lh]; IU.['INH..I'I\L!‘H “\ l‘u“ C

j bufy his proceedings LOIIL‘!II(IIHL in just ane day e relied upon previnus

‘been made in the same fashion,

:.. -
r” cerhitments {0 have

'-'-3.

though did net produce

/ cvidence in this regard He also admitted to have not taken the p‘im n
any

c

establishment in his rcply to the charge sheel

i 5 Tec . wal
Witnesses were cross examined by the accuscd officer and Departme

' he
Representative after obtaining pcrmlsmon {from the lnquu') Officer. T |

undemigﬂfcd being inquiry officer also put somc questions. :
.03 . Fi .di'l'l st " :
1. Needicss to mention that being civil servants, the procedure fo

appoimrimnls of ministerial staff of ‘the District Judiciary through initia
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. r?':g!'}‘ll'l_l_ll';ﬂl'll is governed and regulated by Rule 10 of the Khylber Pakbtunkc
' her Pakhtunkhwg

romotion und Transicr) Rule, 1989

- _'.'_‘-._‘G_b\'cm ment - Servants (Appointment, p
-made, /s 26 of the KPK Civil Servants Act, 1973

. émif‘én;cd ander Rule 3 (2) of fhe Rutes. ot 1 I‘I‘.l exercise of the powers
SN AR s on’able the Peshawar High
- Court,” Peshawar formulated 2 recruitment policy known as Recrwitment
Policy of Hon'able Peshawar fligh Court for District Judiciery, 2003,
prescribing  the  Appointing  Authorities  for  different  posts,  requisite
*'Qualifications , Age and the method of recruitments besides issuing standing
Orders, instructions and directions in this regard {rom lime to lime so as 10
easure the appointments in fair, fransparent manner, based on merit and in
accordance with the procedure prescribed. All such directions and instructions
have been made available in the previous as well os receat aew and enlarged
edition of the Judicial Esta Code. Besides, the administration of the Hon'able
_ﬂig\\ Court, in cotloboration with. the Khyber Pakhtunkhwa Judicial;
Aéqdcm)'. has pcrsislcn!ly been endeavoring to build capacity of the Judicial
~ .

Officers by nrnnging on campus, Distant leaming through video link and

~

%" Cregional  training ‘on  Administrative  law, focusing on the subject of

’ g Appointments {hrough difterent modes.

(2. DPrecisely, the charge agninst the Accused Officer is that the

| Appoinunents made by him, being the appointing authority against the posls

SoB BN, o f process servers (03 out of 05) and one post of sweeper on 04.12.2021 were
b 4150{ process ; . .

4 1. "‘-?;%: st of violation of due process and fair play and without making 3
\ﬁ-;. et

e 5"}@’" aable recruiting cfforts to find the best suitable person, and avoidance ol
- X 1y i "

split inte two parts, 1) Appointinents on

£ A _@jji':}i‘b!ism. Hence the charge may be
S \\*o- - o .-’thé' basis of nepolism to fnvour nears and dears of the named officials of the
S 2) and appointments made without following duc process.

N e w7

N District Judiciary,
“ o

fair play and without muking a-reasonable efforts to find the best suitable
© person. After thorough and minute scrutiny Qf the record and evidence | would

like 1o record my findings on both thie heads of the charge as under;

I
!

3) Nepotism _
\ i) As far as the-pest of swweeper is concerned, Mr. Samiuilah s/o
Musa Khan was appointed against the solc advertised position. The allegation

is that the said appointec is the real paternal cousin as well as brother in Inw of
Mr. Ihsanullah s/o Faiz Muhammad, the junior clerk in his establishment. It is

pertinent to mention that the alleged relationship intersc has duly been proved.
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~"I'Imi ii'cul‘ti 'I"““h"—'cdh by 1W-3, lsnily tree of Mr. Ihannullal junior clerk
(i.x, W 1) ot thist of newly uppoinied sweeper Mr, ‘{nmiullnh sfo Muna

._'I(Ium (I x.lW 3/2) prove that lhw wre patermal cousing as their renpective

 fathers are sons of one Mir Malik. Nof only this relationship of patermal

couginship but wlso that ol brother i inw interse hus been admitted by bath

(hanantinh Junior Cluk ond the appointed sweeper Saniuilah an their
“n,..pu,hw, cross examinations o5 IW-4 faed [W-6 respectively. However, this
ndmitted ll-hltlml‘-lllp would _not_be sufficient o prove that .1ppmnlmun of
Sumiufloh was made im tlie basis of nepotisin and lo extend favour to Mr.
Ihfanulluh junior clerk. Following are the reasons for such finding.
Firsily, the sole witnss producul (o establish the charge is Mr. Zahoor
Ahmed ¢ s/o Noor Mulnuumnd IW-14, who himself is an aggricved candidate
ng.nn';t the said uppmnlmt.nl There were total 54 applicants for llu. pos!
(Ex. IW- 1! 10) and 46. appeared for the interview, s evident from aucndam.c
sheet (Fx TW-1/13) and the Jist of short listed candldn!es for the second round

; of interview would show name of this wuncssa’nggncvcd candidnte at sr. No.

02 1t needs no emphasis that the criteria laid down in the recnuitment policy,

:\ 2003 for the post of sweeper provides that literate candidate shall be given

N
. o\\“ preference. The working paper (Ex.IW-1/10) would show that the appointed
/m candidate Smmul[ah (Sr. No. 03) holds FSC du..grcc while this witness Zahoor

\

tp
m'ﬂ\h\md (Sr. No. 42) is an iiliterate cundidate.

A.W ‘“‘&M rdly, this Zahoor ‘Almed does not even know the meaning of word
ﬁnt' "'}dmwmrda " s evident from his answer to question No. 04 put by the
NE y/(z(dl.r u,ncd On the contrary, the appointed candidate Samiullah is not only

2, ;}: ;I'" v TAFSC dnprcc holder (Bx.IW-6/4) but also posscsses relevant experience of the
pesl, as cvident from undisputed experienceertificates from a private public

school and a private sector Surgical and General Hospital (Ex.JW-6/7 and

. Ex.IW-6/8) besides expertics in cooking. It may be appropriate to mc.ntion that

academic credentials of the appointed cundidate and his characier verification

were also made through the quarter concerned, as evident from Ex.IW-1/25
and Ex.1W-1/26.

Tiurdfy,

there
e is no other cvidence in support of the allegation except
ny of Mr. Zahoor Ahmed (IW-

m'xdm\sslbic 14) whose evidence is hcarsa)' and thus
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i B _ }‘aurth!l’. ,11 is rcuonably cstablished, ‘especially in presence of the duty ¢/ {
K rosier of the staff engaged during the pracess, and from cross examination of | o

wntncsscs that Mr. Jhsanullah was not engaged in the process of recruitment
s : '-.\I_‘nor there lS any other cvidence (o presume or infer that he influcnced the
SRR appointing authority in any manner.

Fifthly, the minutes of the mecting of the DSC, Ex.IW-1/18, last para, would

| Pt

" show that the recommendation of Samiullah for appointment was made after
personality asscssment and experience lesl for the post, This fact, duly
corroboratcd by answers of Sruni;u]!nh (1W-6) to-qucstions put by the
undersigned in the absence of .’lnylcvidcnce to the conlrary rcasonably.
established that his appointment wa§ made on the basis of merit and not any
other consideration. Henee, the chargs of nepotism is not proved.

(ii) As far as the posts of process scrver are concemed, 05 positions

were. announccd Totnl 605 candidates applicd, out of whom 02 were found

cl:gible ‘being underage (Ex.JW-1/8) ‘and the listworking papers of cligible
603 candidates (Ele-lz'?) was duly displayed. According to attendance
. sheel Ex.IW-1/11, 502 candidntes appeared in the screening/swritten test.

o~ B'lscd on 64% and above result in the said test total 36 candidates (Ex. JW-

1/14) were shortlisted for intervicw. The question paper, answer ey and
@k, \ answer shects of shortlisted candidates for interview ar¢ available on record as
RN, EX IW-1028, ExIW-1/29 and FiIW-1/30 (36 shects). The result of interview
-/—ma;\, N oN:csc 36 candidates containing interviesy marks (typed), marks ohtained in

r.‘-

wnnk{:n and academic qualification marks as well aggregate (manual led pencil
a»uj—ilmg) is Ex.JW-1/31 which bears signatures of all the three members of the
‘}jSC The formal working papers (EX. [W-1/14) of these 36 candidates, duly

a"*".’.

.-**
W -‘argncd by all the members provides complete details of the marks obtaincd by

.-

i
-——/cach candidate under each head and is folind in the order of merit. 1 is
observed that all the 05 selected candidates obtained the highest marks. The

following candidates were accordingly appointed on the basis of

recommendation of the committee;

n) Mr. Naseerullah s/o Faiz Muhammad ----« 74 Marks
b) Mr. Abdul Basit s/o Fazil Khalig R 73 Marks i
¢) Imdaduliah Shah s/o Syed Maréof Shaﬁ --— 70 Marks I
d) Waqar Ahmed s/o Mir Shah ceneee 69 Mark;

¢) Snifullah sfo Abd ; '
ul ljlaklm weess (8 Marks

M )
- i NP
i’ i wtaint Wi -*ﬁ:cumﬂq‘&-muiwsuﬂ
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e

-4 Amongst the ahoy

Y

o ——
-

T ©anpaintments Mr. Abdul Basiy yg Sulfulings are
"ot disputed. Oul af the remnining three My Niseernlial sfo Fuly Muhamimig

. brother of Thsanubinh g/ Falz. Mubiminad, This wleged
relationship hax duly been proved llll:(llIL'.

(Ex W), Morcover,

IR TS illlt?_p;cd e

h documentary record of NADRA

Mr. hsanulloh junior clerk (W-4), while denying 10

have played any cole in the said appeiniment, admitted the said Nescerullal ps

his brother, Simitmdy, the selected candichale Noseerutinh (1W-5) also ndmitted
the snidd fict in Wis testimony.,

iv) The selceted candidate ut.Sr, No. 03 of the minutes Mr. Imdadullah _
Shah sfo-8yed Marool Shal is alleged to be the brother of Syed Suleem Shah, )
Junior seake stenogeapher. This rcln;linnship interse has also been proved
through dncumcnlﬁry evidence from NADRA, Ex.IW-3/6. Sycd Saleem Shah
j"'u\r;io‘r scale  stenographer was produced as IW-9, who admiltied the
rcﬁi!iq_nship. though denied the ntlegation of nepotism and any role in
nppoh;tmcms. Similarly, This Imdnduiinh Shah, in his testimony as [W-10,

also admitted the fact, Thus the relationship between the two is proved.

v) Mr. Wagar Almed /0 Mir Shah was recommended vide Sr, No. 04

%, .

- AN - of the minutes and ultimately appointed. According to the charge sheet he is
ﬁa"', :og brother of Mr. Maroof Shah, driver of (e accused officer. This alieped
L3 .
"f:-‘,h .‘:m‘,}}_‘rulmionship toa has duly been established through record of the NADRA,
Ny -~

t\ KW-375, l}csitlés, both the brothers verified the fact through respective

...:itillll;S:‘iOII:: fn their statement as 1W-7 and TW-8 respectively, Wough denied

, -J_""' o vi) Though the alleged relationship of all the three appoiniees with the
A '

e/ ntiepation of any extrancous consideration.

SR respeetive officials of the District Judiciary Battgram  has duly been
e stablished, which would ordinarily creatg a pereeption of favoritism and

nepotism, yet on account of the following reasons and factors their

appointments may not be so termed and arc rcasonably found to be made on

—

merit.

Firstly, though the very plea was not taken in the reply to the charge sheet but
4 this assertion by the accused officer in his testimony (IW-17) thnt oné son of a
L Senior Clerk, three sons of Civil Nazar and onc of Naib Nazar of his
cstablishment also applicd for the advertised positions bm none of them could
get the appointment has not been denicd o rebutted by the Departmental
Representative, According 10 Sr. No, 31 of final working paper for the post of
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1!14 the candzdata, famely Mr. Mansoor Ahmed is sq
of Ghulam Fand a Scmor Clerk. This ¢n ndidate sccured 19 mp rk n
sinw

pmm server Ex lW-

i riiten
ut despite thay hc could not be appointed because of

!eos acadcmnc marks on account of sccond division in SSC. Similarly
’

wsz ar.-d 15 m mtcrvlcw.v

d da the
can i tes for the post of proccss server at Sr. No, 30 and 71 of the initial

:i v.or}.mg paper of candxdature naley Assadulluh and Imdadullah both are

sons of Naz Muhammad, who is serving Civil Nazar of the establishment of

' o : Senior Civil jUdEe (Admn). However, they could not qualify the initial/wvritten
| test. The third son of said Civil Nazar namely Arshad Ali applied for the post
of Naib Qasid, whose name is mentioned at Sr. No. 116 of the working paper
Ex.IW-1/9 also remained unsuccessful having failed the interview. Another
candidate for the same post recorded at Sr. No. 301 is Muhammad s/o Akhtar
Zeb, serving Naib Nazar of PS agency of his establishment.
| b) This fact, in the absence of any evidence to the contrary, would repel

the impression of nepotism in the subject appointments for the reason that as

- ‘.}. - against Mr -Ihsanullah junior clerk and Syed Saleern Shah Sunior Scale

Yo Slcnogmphcr. none of whom was either serving with the accused officer nor
“ J/ were associated with the process of recruitment would be in a position to get

- ‘.Q\ any favour from the accused officer as agains: such possibility in casc of Civil

T ":E--, S/ .Nazar or Naib Nazar, whose sons were not selected, being relatively more

3 . P-/’q'{.,f’%mc to the accused officer in excreise of their day to day afTairs of

l% e + admimstrame noturc. Similarly, they would be in a much better position to get -

. spch favour as against dnvcr of the accused officer, who allegediy got

.
N

: ) cumedh:s brother.
,%”” PP

. B
! ’,u L

A ""‘“‘”/ ~Saleem Shah and npor Maroof Shah were involved in the. process of .

';S'ecaﬂd'{y, it is ‘reasonably established th.u neither Lhsanullah, nor Syed

recruitmenl 50 as to give.an »mprcss:on that they would be in a position to
 extend any favour fo their brothers. The nom_mcc of the Hon’able Peshawar
| -High Court, Mr. Naveed-Ullah Civil Judge, iW;lz, in response to a specific
_ 'qucsii-on stated that he did not notice overwhelmed involvement of any stafl -
member during the process. ;
Thirdly, the possibility of disclosure of the' qucstidn 'papcr to these three
_ _ﬂppﬁimed candidates is aiso repelled when both the member of the DSC
- corroborated each other by dc‘poﬁing that the accused officer/Chairman of the
DSC opened the sealed USB containing the question paper iri their presence

Sennnad wih CamSnonner
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¥ auld then obtmned the print outs of the same, Necdless to say that there i
’ 1S nu
cvulcncc to lhe contrary

' F ""_‘ﬂ'b' t]}e candidature of all three appointees on the strength of their
2 ;rcdcnlinls would show that l_hc academic marks awarded to nll of them have
“correetly been recorded in the working paper as well ns subscquently got
verified from the Board of Intermedintc and Secondary Education,
* Abbottabad, 1W-1/25. Mr. Nascerullah, Mr, Imdadutlah and Mr. Waqar
Ahmed all the three are recorded as | divisioner in SSC and thus awarded
full 30 'marks of cducational qualification, Ex.IW-1/ 14. Both Naseerullah and
Waqar Ahmed have also been awarded 05 marks of onc stage higher
qualification while lmdudulleh has been awarded 10 marks of higher
qualification bemg Master . Degree holder. Now according to Ex.IW-3/4,
‘Naseeruilah obtaincd 835 marks out 1100 in SSC and is thus found be the 1"
S dmsxoncr holder. The fact of his one stage higher qualification is established
o from his HSSC/FSC certificate (Ex IW-5/5). Hence, he was rightly awarded

. .;, 35 marks Mr, Waqar Ahmed oblamed 729 m1rks out of [ 100 in SSC and thus

009 he is also a 1" divisioner (Ex,|W-8/4) so rightly given 30 marks. He also
I

' A &' possesscs FSC degree-as evident , EX.IW-8/5, and thus correctly allocated 05
P& marls of higher qualification. As far as, Imdadullah, his SSC certificalce,
>

ﬁd‘a, !dizﬂsg/ Ex.JW-10/4 would sliow that he secured 662 marks out of 1050 and thus
: bl\{y placed as 1* divisioner and accordingly awarded 30 marks. His FSC
ARt degr& is Ix.1\-10/5, graduation as Ex.JW-10/6 and Master Degree in Pashito

ns*pXJW-lO/? and therefore has corrcct!y been awarded maximum 10 marks
v }7!‘ Higher Qualilication.

o f{ﬁl;(y with regard lo their performance in the written test, Mr. Naseerullah

Mr, Waqar Ahmed got 18 marks. The answer sheets EX.IW-1/30, compriscd
of 36 sheets, of each of them (Nasccrullah page, 13, Imdaduliah page 15 and
Wagar Ahmed page 16) would verify award of these marks. It is pertinent to
mention that candidates at Sr. No. 14 namely Noor Shad Ali (JW-15/an

~ aggrieved candidate) obtained 22 marks in the written test, higher than
Imdadullah Shah and Waqar Ahmed but still he could not succeed in getting
the sppointment and similarly candidates at Sr. No. 08, 09, 10, 11 and 16 of
the final working paper (Ex.IW-1/14) scored more marks them Imdaduliah
Shah and Wagar Ahmed in wrilten test but they failed 1o fnakc it through

Scomed wihh CamSeanner |

obtained 23 marks out of 25 in the written test, Mr. Imdadullah scored 17 and



~—-"'-5.i'

(’, | ‘

S macks I interview, gy
pertinent 10 mention here none ol them excepl Noor Shad

cither on account ol lu.:\ c:lucah(m.tl ks or fes

and Shaftque-uy-

s produced in evidence.
Siveldy, as {or as the interview, Il}_,.llil no exee

Rchm_uﬁ IWélfu (who failed the iutcrvitw) wi

plional marks were swirded 1o
these three appointees in guestion, Mr Nuseerulluh wes awarded

6, Mr.
fmdadullah Shah was awarded 13 an Mr. Wagur Aluned w

as also mvarded 16
marks, It 18 pertinent to mention that a cundidute ul Sr, No. 13 ol this fina

waorking paper was awarded 16 miurks and candidates at Sr. No M, 33 and
simifarly TW-15 Noor Shah Ali {Sr. No. 6) were given 15 marks cach, highe
than Imdadullah Shah, Thus, in the nbsence of any evidence (o the contrary, it
15 reasonably established that neither these three candidates were exce ptianally
wreated nor anyone else was discriminated during the interview. ,
Seventhly, Three aggrieved candidates namely Mubammad Jaftar, .H's"-"

Moor S‘nnd Al [W-15, Slmhq ur-Rehman IW-16 were produced to prove ihe

charge. At. far as Muhammad JafTar, whom. complaint wis also forwarded by

the Honble High Court for L0n5|dernlmn let it be mentioned nt the very
outsel that he voluntarily withdrew iis uunplunl by stating that he was
\ misguided by somcone that he would get the job if he joins the instant inguiry

and that the complaint was not filed by him rathier it was [alsely attributed 1o

|
A 1‘“3’?{,',«5111111. His name appears at Sr Na. 27 of the final working paper whiich would ' |
’ £ .
- t‘ik\ that besides nhtdmmg F6 marks in the written he was awarded the
£ oy
» t.ﬂ. ‘e i ot marks i intervicw, 18 but iis grand 1atal happen ta be 61 just 'n:.u,.mm,
i : ']

A tln. rcagson that despite hcim, o grduate and accordingly awarded 7T miaks

Wl
. im Lwo- bt'l;:c higher qualification he scored "’ll mluk‘: of SSC being 2
. RN
RS

: _ ,f_hwsxoncr. Itwas this sole reason and no other discrimination that he could not

ultimately succeed. He nowhere in his testimony questioned such aspect of
. . |
treating  him 2™

dwnsioncr in 8SC. On ﬂlc contrary, he dhpulcd the

.1ppmntmcms just on the basis of lu:aruay ond gossips of

tnsuceessiul -
candidates.

Eighthly, Noor Stnd Ali, TW-15 has been found to be the most apgrie

rieved
candidate, However, his case is distinguishable from rest of the two ngpricved
for the reason that he tried o challenge allocntion of §8C murks by lrmlin!:
bim 2™ divisioner. Accarding to Tiim his S8C mrks shonld hive been

evaluated on the basis of his SSC certiticnte as well os his Madagss tlepree of
sSanviya Anma"

which is cquivilent (o SSC o per his stunee and in which he

e Wt Coandie aimuer
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25

. _obtaincd more then 709 marks, Thyg the 3

SIS BETCgAte sum of botly (e <
certificates would entitle him 1o be placed a5 i“divisionq'- ssc 1‘h 1€ sajg
N A % : T in SSC. Though 1

" application and the: accompanying documents gh his

xed at the end) from record

Wl Representatjve from office of the

accused officer, The saig record would show that lic obtained 254 marks in

which is less then $0% but obtained
out of 600 in Sanviyan Aama Exam, ¢

lowever, it is pertinent 1o
mention that no equivalence certificate issued b

made available by the applicant. Further, it ¢
his cross examination

“class 10" of SSC exantination out of 525,
442 marks

y the competent authority was
an reasonably be gathered from
and inferred us an ndrﬁission that he did not question or
raise objection upon such treatment gg 2 divisianer in the SSC at the time (e
initigl working paper was displayed by the accused officer. Moreover, his such
.coménl_i_on is admittedly pending adjudication before the aupust Peshawar

¢ High Court, Abbottabad Bench vide writ pctifion No. 1533-A/2021, Ex.IW-

&
Ay ‘)69 15/X-1. Therefore, it is not appropriatc to conuneat upon veracity of the
-D/ contention pertaining to equivalence of the alleged degree to SSC. Since he

holds master degree so he.was rightly awarded 10 marks of three stage highcr

G S e lifications in the working paper as cvident from corresponding entrics of
RGN, - ‘ :
bx N {:3_; - 06 of the final working paper Ex.IW-1/14. Apart from the stated aspect
T ‘iof 11;; niatter, he scems to have fairly been treated by the committee as he was
Sind
}

e ‘,z)‘l rded 22 in the written test and 15 in the interview. With regard 10 rest of

%, . . s . ~ .
o " lis allegations pertaining to connivance of court officials he admitted to have
vt o,

e T

_.ho evidence and his information is bascdgupon hearsay.
Ninthly, the grievance of another candidate namely Shofig-ur-Rehman, 1W-
16 who jointly submitted the application 1W-1$/1, alongwith Noor Shad Al;
stated that despite having belter position in merit list he was dropped in the
final list and relatives of the staff members were appointed. He name figure at
Sr. No. 09 of the final working paper IW-1/14. Being 1" divisioner in SSC he
wos awarded the maximum 30 marks and 5 marks for one stage up

qualification making tota) of 35 academic marks. He scored 21 in written fest
but only 10 in the iterview and thus failed
the interview are 12 as per the ry
highlight that neither in joint appli
In ehijef e utlered a single word

+ 85 the minimum passing marks in
cruitment policy 2003. It is significant to
cation, Ex.IW-15/1, nor in his examination

bout his marks in the interview. Therefore,

Scarned with CamScanner




L ,wnuld-ninnifnnl that 1he.

_g,_,f:f:“':p _ : - 2% ) 5/2

© e 15 90 rensan to pre
/ S

sume any discriminmion With hiny op the part of the

o nelection coquhil_u:c. |
"-j',é;'}j"-zl" "i‘_’ entire. recorg inch_ading lestimonies of 1he aggrieved candidates
m is
reeption of Unsuccessfil can

llegation or Nepotis

an outcome
* information and the pe

of hearsny

didates pot Strengthened
{ram this tuct 1y three process SCIVers appointed through e process are reg|
brothers of three stalf member while One sweeper iy

priermal cousin ps wej) ns
brother i faw of e

of them, Howe
snffic

fent to substantinte the charge, part
“ppointing ellgible candidates just hoe

ol the Ministerinl gigq Cof the
q,

Ve, such perception wouly not be

icularly when there is no legal bar in

ause of the reuson thay they are relative
Uppointing nuthority,

Appoin'tments_mm'le wlt.hm:t fulluwlng due process,

Y er the span of Jast almast four years for
W Tecriimenty of Clasg-1v employecs, However, the Hon"able High Count
Lt ‘!J
"5‘3‘ veconsidered ()i policy witl referene
Mo

¢ 10 the judginent of august Supreme

"v)f Court of Pakistay and o tinued the policy

rereby discon
6. bearing N, 11168

through the dircetive

268#’/\dmn. daled Peshawar the 05.08.2021, Ex,IW-1/4.
‘gg’f-\p‘s:N Wous o matier of fuct there is no

particudar pres
A ‘:\F‘.\-\.t_x_-.l__ ion of cundidates

s hus it woulg be for the
e Mqéunn committee to-

~ .ﬁ:’: i )

j- Andidates ngaine
A

c
TCCruitmen Policy docs not prescribe any
'.,I_‘*wﬂ?,_;;‘-"n.\'nmirmtion for such Positions, Accordingly Significance
q_;"‘“r"- "7 wonld be much niope

ii) The record would ghow and qs
well as by hor) the me

for ol the

officer Mr. Sheraz Firdos, IW.13,

Fequired 1o interview g candidnte

would bhe 03 10 03 minuteg at least,

in cross examination that minimum time

for the post of Naib Qasid

and sweeper
Admitted]y,

257 candidates for the post of

Scenncd with CamScanoer
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servcr was the screening test

b Qasid and 46 Candidales

..nlcl‘\'tCWCd by the mmmiucc on the same day, K

a0 to mm mmulcsi. mcnmnglhcrc

gara-Ill of the Recruitment Policy 2003 the DSC-
Dl

- sereening’ test where numbe

:hc 05 advertised posts. Thus il was incumbent upon the commitice to h
conducted the said test, '

title at the top of qucstion p

the answer l;hccts of 36 candidutes (Ex 1W.

members qtalcd that it was a clerical mistake and the
same.
paper, multiple choice questions, is taken into usce

nature of the Post and job dcscnpnon of the proce

aecesaary for the committee to mpke candidates un

§ fnr Post of Sweeper, mnking total of 303, wese

cepttg in view the yordatick
contmittee would haye COnsIted

by ]” 1 1§ lllllif" foor ml(‘rvmw of these
pofmom Tt nccdn not lo he unphuslzcd that the very purpa

of mlnumsm limo mcnlinucd by IW-13, the

5¢ ur the interview

WS lo mccrlmn pcncml qmt.lhtltly ol the cmdidates fur the pusl nnd

:aqscwncnl ol their %klll'\ and rclcvnnl expericnce which would consume

refativ (*n muare time {or cach eandidite ns unnpwrcti i the one, stated by the

witness'member of the DSC. It s also part of the eecord thit commilice

cheeked papers of 502 candidutes for the post of process zerver after
conduciing the lest and thereafter interviewed 36 candidates for the sald posls.
The said interview oblwinusly wmumcd niorc tinte because Il was aimed at
their reading and writing skills as n(lmlllcd by the members mcim!mg, the
accuscd officer in heir respective cross exnminations. The crux of the
dlscussmn lS that the committee would have either mechanically conducted

lhc procccdmbs in haphuzard menner or compromised on quality of the

Y mlcrvmw. \\thh was ainted at selection of the best suitnble cundidatcs,
N

iii) 1 is admitted by the aceused oificer as well na by botli the membera

DSC in lhcir depositions that only one test for (he post of process anrvee

\\:m comiuclcd followed by intervicw, which according to thern was the

;,vrmcn test. They admitted that no sereening tes it was arranged. Accarding 10
r‘ ' .

i hound w conduct
roofl candidates is four time greater then the

number of positions announced. There were 500 candidates wha appeared for

iv) The fact of the matter is that the test tagen for the post of process

and not the written test, as cvident from the very

aper (Ex.IW- 1/28), answer key (Ex.[W- -1/29) and

1/30). Although all the three

y could not notice the
However the saig plea is not worthy of credit when the format of the
ount. Hecuuse the very

S8 Aerver wotld ke it

dertake some descriptive

Scanned wih CamSeannor
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28
- wilting n;’"'nrdcr-_lo-assscss;_thc:r CoOMmunicugig, Skitls, There
)

he concluded that the pr
POst was wriggled out, reg

fure, it can sufely
cedural l’urmnlily of the forgu wrillcn‘icsl for the
dering the proccédings defcctive,
laken is treaieq a8 thy

amother procedyra) discr
pertaining to ey

V)t all the ey formal written test (fyey, there
" would he epancy on e
aluation of the Papers. The reeriitmen
WM passing miarks in the written test re |
mean that-al) such candid

for the interview, The ¢

part of the Committee
[ policy, 2003 stipula_:lcs
2 ot of 25, This would

ates who scored 12 or more marks would be cafled
ommittee, on (e contrary and as admitted by the
’ members, shortfisted

marks.

only those candidate

Thus the procecdings are further four
frocess and

s wlo scored 64 Y and above

1 1o be without adherence to due
withowm making 0 reasonable cffort 1o find the begt suitable

person,
vi) Therefore, in the light. of above discussion the second pant of the
chorge sinnds proved, '

3) Itecnmmendmions ns g

Sub-rufe (7) of Rule 11 of K
{Efficiency

peanlty (as required under sithstituted

yber Pakhisnlwg Goverame
#nd Discipline) Rutes, 2011

and ns per direction of ()¢
cempetent authority communieated vide stalement of aliepations;
Kz

1) Before recommenditions as 1o perslly the folloywiy
e 1

VARG .

'."sm\;is‘.\uf the matter iy
Wby

nt Servant

2y

Boaspeets apg

Issue would need consideration ol Hon'ahle

tie
%_nb’étcnl avthority, which iy praciously b considered as Miligating
_.Abfircumslimc_cs: _
f'-,': 4} The record would show 1hay if v

as the figst pver eXpenence of the
aeeused officer as welf ol nomince of the High Coy

ras (or as the
process  of recriitme

d. Similarly,
e

nts  was coucerne
¢ of (he appointing authority/accused ¢

the other
member/nomine fficer hag
had alsp very dittle exposure ol such procecdings, whe just onee
allended e proceedings g o member almaosy $/6 yenrs

Ago. Thus

urge  benevolent

Procedural imegularitios on their pant would
treatment,
b)) Al the hree members including the aceunse

during 1he course

¢ officer were found
of Inquiry ignorane In re

A 10 relatively ¢
ol appolntment throligh initinl reen

SPeCt of severy) o
formalities pertiing

omplex nd lethargic proge

udnd

dure
Himents ip, tenns of Bule o o
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", “Hon'able High Court regae

| c)

. .

I's

details, as required in the light of (he dice

- time “in - this regard,

19

APT Rules, 1989 read: wiy, 'numerOUS direg
’ Qo\gcmméﬁl; Recruitmeny Po

: "_!'-"for; District Judicinry,

tives of the p
licy of Hon'apje Peshaw
2003 -and inslruclion

TOVingin|
ar High Court

S issued from time 1o

Sinee Capacity buyjig;

EO S0 many Judicial
aster the subject, Thus on this
. irregularities commit

ted by the aceused officer
dealt with, ' |

In order 1o testore confidence of the public in District Judiciary, as

far as the appointments are concerned, taking notjce of the above

highlighted. irregularitics and to dispel the perception creat
account of appointments of relatives of the n

'qcmpclenl -authority may consider, if 50 deemed appropriate,

recalling of the appaintments and denovo recriitments,

ed on

It is “evident that appointment of the nomince of the Hon'able

Peshawar High Count, was made on 03.12.202] in this case, a day

Jjust before the schedule of the DSC, and was ¢communicated o (le

nomince quite late in evening, which could be on account of
_ Imulliplc reasons. It is thercfore, suggested that strict compliance of
the directives regarding timely submission of the w

orking papers by
the appointing authorities

and timely processing of the requests for
fnomination by the respective wing/branch of the Flon’able High
Court may kindily be directed/enforeed.
Itis also observed thar the accused officer did not see
| approvai from the Hon'able Pespy

k prior formal

o publication of the advertisement and vewring of tic requisiie

etive circulated vide letter

objection was raised while appro

ving request of the accused officer
ppointment the nominee vide

Ex.IW-1/27. The accpsed officer has
ledge of this directive,
ole of

and Dp

28ain been found lacking know
Considcring signiﬁcance of r

2 nominee of the Hon’able
Peshawar High Coyg in DSC

C proceedings of the District

Scanned with CamSea nner
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. A -_ -Judmary it is rccomm:ndcd that a pool of 10 to 15 Judicial Officers
' I.Erom cach tier hav:ng rclwant experience, exposure and aptitude //
- may be notificd for the purpose and be imparted advance level
traim_ng as training of the trainers (TOT). This will hopcfully go a
long way in strict compliance of the Law, Rules, Regulations,
_'Pglic"y and the dircctives in promoting uniformity . across the
province and resultantly dispelling  public perception  of

malpractices.

| i) In the light of above it is recommended that w of
ccna\mc,.as..pzmd_qgl undcr Rule 4 (1) {a) (i) of the Khyber Pakhtunkhwa

Govemmcnt Servants (Efficiency and dlSClplme) Rule, ay be imposcd

upon the acgused officer.

Report is submitted, please.

Inquiry Officer /
District & Sessions Judge,
Mansehra:

Scanned with CamScannet
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'I'h:, ﬂnlr.t.f & Sessions J udg

) - Ballagrant, |
cuvicct:  RECRUITMENTS CARRIED Oy BY DEFARTM N .
| o srLE TION COMMITTEE ON OM

[ am direcied to re f& to the inQuiry procesding:

subjeci recruliments a'ad o say that the process of reChlitments be undone and

fzesh process of recruitments be initiated.

You are therefore requested to share the same with the co

uncemed
aulliority for necessary action at his end under intimation to tu:s office.

A /QCM

Lo _“.u_ .

Ii’

Ragastrar

L.f‘dSl. Noﬁgg}/ﬁ&d"m D
I ated P war th 27
Cooy F'crwardf:d for :nfor'na hon to: - wshavas the 2*3"‘?-5 e

Senior Civil Judge (Adnm), Battagram

Registrar



| (?FF!CI OF THE 4~ AN
E\*:OR CIVIL JUDGE ADNNY ,
b B!\ I‘r_,h(“{f‘u'\,f Email: ::::an" 12 JTRE -im.r1 :z:
Powww.digts u:tcol.rt iha

(\}f'ﬁt‘i‘ Order: ' ; . c H3
Compliance ™ of Eadorsement bearing No. 6981 duge

"H{‘ﬂf"{}"" of i!m. ble Peshuwar Mgl Courte Peshowar all the process of

_ Tl L1 AL TR I SRS
._ TrCCTUImENts Tor post of Process Servers BES-03. Naih Jusicd BIS-07 and Sweepy
c! o ESJ’S-UB. which ook place throieh Mepartmental Selection Commiiiee held on
.i 202 Tare hersby annal] Jed witlt Immedizie fo Cansequenihyl 20 the
SR L sppoiniments mud: on the bosiy o said process zr.ads cenrelled.
s
; N/

Shdlizad Al Khan
Servior Crvil Judae, (Aduwiin)
Buattauram

’\n. T /_f.\?gb SCJ/ ‘summf{IIMl D::lr.-t.!‘}l;m:egr:am, The o7&

;- - 1IN0

[ AL ¢

Copy forwarded for information taz

The Warthy Regivmas Teshioo o Phoh Coam Dogdl
T Han ble Dmrlu & Sessians ludee, B Baltanran.

. The District Account Oificer, Battagram,

The Officials conczmed by name ¢ appointe:

1-d e

o 04-12.202 1
. Notice board of Judicial Complex L r,a;rnn-._

B A Otfescop - /‘ \

o i . ‘_ HIH.\'.,'Il.f/l(] H }\h HYt

Senjor Civil Fudge, (Adming
Bittaory

NN Ja 9

.

ftaprain VROV e



subjoct:

2)

3)

1}

+

m:ronr‘ 'rJIP HONORABLE CHIEE JUSTICL,

__ 1} .

PEHHW}\R_H!OI[ COURT, PESHAWAR

!

BEBBL&EHIJU.ION FOR WITHDRAWAL OF
THE_ORDER REARING NOQ. 6981/ADMN

DATED_26,05.2022 AND_OQFFICE _ORDER

ﬁ?ﬂ}ﬂﬂgﬂg 116-190 DH’I‘ED 28,05,2022

Respeclfully Shewotl!

-
ek

L Tha appiicant gnbmits as under: -

'I‘ha! npplicant and four others were appomlod '
Y Procous Servers (I!PS -08) by the learned

Sendor- Civil-Judlge (ADMN), District Battgram
in a; prescribes manner after comploting all

tha legal and codal - formalities  vide
"appmmment orcler dated 07.12.2021. '

{Copy of appointiment order snnexmt uy
Annexure "A") -

That, after having been appointed, applicant
kept on perforining his duties to the entire

- satisfaction of tha coinpetent authority.

That, on 28.05.2022, the Honorable Registrar of
the Peshawar [ligh Court vido order boasing
No. 881 datnd 26.03.2022 direcled the
appointing authority to nndo the process of

racruit ment withont citing any feason at ail.
{Copy of crinr datad 28.03.2022
annexoil as Annexuie "N}

‘That, the Learnad Senior Civil Judge (ADMN)

Ratigram vide office order bearing No. 186-
180 dated 20.08.2022 annullegl the ontire

recwilmem procass  writhout following «un
procms of law an the subject.

(Capy of ordes datod 28.05.2022
i avsnoxed an Runexure *CF)

'I’hul.. baing aggrioved, applicant and six

otheis impugned ordera dated 26,08.2022 and
20.08.2022 beforo the Honorable Peshawar
High ‘Court nt Abbottabad Bench vide Writ
Potitiin No. GR4-A/2022 which is atill pending
adjnclication.

e
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- 6)  That, the ’1pp1u‘am i1 poorest of the Boor and

has been romaved from service without any
rhiyme or reanon. ' !
- t
7) That, before annuiment oi Ihv rectuitinent
process, no notice wan issued to the applicant
nor was asqor-mtr-d wilh any incuiry. Both the
orders have ‘boen passed at the back of the
appellant condemnindg unheard, vml.mng the
constitutional sale qnard provided by and
under Ariicléd 10-A of the Communoh of the
Isimmc Republic of Pakistan, 1073, \
8) That, there was no lecal flaw or mhrnm'; in the
recruitiment process. It has only been mmullec!
on the ground that ihree appom[ces,namn},
(1) Naseer Ullah son of Faiz Muhanynad (2)
Waqgar Ahm{ el son of Meer Shah (Pmc.o*“'
servers BPS-05) (3) Sami Ullah son of Musa
IChan (Sweeper BP-02) weore the relatives of the
sitling Employeces of the Fsdahliahmom of the
appointing authority. There was no such
-allegation at all against the applicant, :clm.pllﬂ
that, appointment of the applicant has also
been annulled which has resulted ntp grave
mis»cmriaga ofjumim:;. :

9)  That, the uppomtmnnz of the applicant has
been illegally and unlawiuily mmullnd, due to
which, the applicant kas lost his ;oh for no
raason and fael at afl,

H

it is, tlwrufom,; very hmmbly p‘_*;c hat on

acceptance of thes instawt ropresengation  the

impugned orders dated 26.05.2022 and 28.05.2022

may graciously bo vathdravm and the apphcant Le

reinstated into his service with all backe hcnn‘n"

Dated:24.02,202; 1 : ;
./'// / ‘:M ;}
S ;

Saif Ullah $/0 Ahdul Halteem
R/{) Village Deedai P/O Sadin Mira,

' Tehsil & Diatrict Baltgramn
Y hApplicany ¢

- -
A emm——
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* Writ Petition No. //

A § %alfullah son of Abdul Hakeem. -
..~ 2) Naseer Ullah son of Faiz Muhammad
- 3] Abdul Basit son of Fazal Khaliq ,
4) Imdad Ullah Shah son Syed Maroof Shah ng

5} Waqar Ahmed son of Meer Shah, process

L - servers BPS-05
- 6) Nehal Muhammad son of Muhammad
‘ - - Igbal, Naib Qasid in BPS-03.
7) Sami Ullah son of Musa Khan Sweeper in

BPS-03, Senior Civil Judge
Establishment, District Battgram.
..Petitioners
Versus

1) The Honorable District and Sessions.
Judge, Battgram.
A 2) The worthy Registrar, Peshawar High
‘ - Court, Peshawar.
3) The Honorable Senior Civil Judge,
(ADMN)]), Battgram.....ccoceneenene Respondents

WRIT PETITION UNDER ARTICLE 199
'OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973 FOR A -
. DECLARATION TO THE EFFECT THAT
THE IMPUGNED ORDERS BEARING NO.
981 DATED 25.05.2022 AND 186-190
DATED 28,05.2022 - PASSED BY

'ﬂﬂ'gmutu'c‘ﬁ

1542?2“2( RESPONDENT NO. 2 AND 3
puspann ik con s D00} RESPECTIVELY ARE ILLEGAL, NULL,
Authonzed 0ndet 52 VOID AND OF NO LEGAL EFFECT,

HENCE LIABLE TO BE SET-ASIDE.

PRAYER: -

eCon On acceptance of the instant writ
' petition, this Honorable Court may graciously

Dbc pieased to.

(a) Declare that thé impugned orders bearing
' Nos. 6981 dated 26.05.2022 and 186-190
dated 28.05.2022 passed by respondents No.
2 and -3 respectively be declared as

P

—
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06.03.2024

Present:  Mr. Abdul Saboor Khan, Advocate, petitioner.

* %k

MUHAMMAD IJAZ KHAN_J.- Through this CM, the

petitioners want to place on file certain documents which

| are essential for just and fair decision of main writ petition.

Accordingly, this CM is allowed and the documents so

| appended: with instant CM shali be treated as part and

parcel of main petition.

CM No. 199-A/2024 in WP No. 664-A/2022

MUHAMMAD IJAZ KHAN, J.- Through this CM the
petitioners seek convlersion of main writ petition into a
service appeal and to remit the same to the Worthy Khyber
Pakhtunkhwa Service Tribunal for adjudication. I

2. Accordingly, ¢his CM is allowed and the writ

petition is converted into a service appeal and the same is

sent to the Worthy Khyber Pakhtunkhwa Service Tribunal

for decision of the same on its own merit. -5{(2.
e

DGE

_~JUDGE

{DB) Mr. Justice Mu!imnﬁ:m! fjaz Khan and Mr. Justive Muhammod Faheem Woli
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