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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICES APPEAL NO. 502/2024

Safdar Ali Shah, SST (Bio Chemistry) (BPS-16),

GHS Ghoriwala, DiStrict BaNNU........c.ccvese s sessemesemsesonsesser sesemsssens S Appellant

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary (E&SE]

Department & others «. Respondents

.IOINT‘ PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No. 1 to 3.

‘Respectfully Sheweth: “";,’L':fff:”%kr'-';ﬂﬁ“
That the ReSpondentS submit as under: — 'M
PRELIMINARY OBlECTIONS: ' ‘ paten £ = 27
1

. That the Appellant has got no cause of action/locus standi to file instant appeal.

2. Thatthe appellantis notan aggrieved person within the meaning of Section-4 Khyber
* Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the COIlStltuthl’l of
Islamic Republic of Pakistan 1973,

3. That the appellant has concealed material facts from the ambit of this Honorable
~ Tribunal.

4, That the appellant has not come to this Honorable Tribunal with clean hands in the
titled appeal.

5. That the appeal in hand is based on mala fide intentions for gaining illegal s‘e_rvice‘ ¥
benefits from the Department to the extent of his restoration against the SST (B/C) in
BPS-16 post in violation of the Rules & policy in vogue.

6. That the appeal in hand is barred by lafw of limitation Act, 1908,

7. That the appeal in hand is bad for mis-joinder and non-joinder of the necessary‘
parties to the titled appeal ; :

‘8. That the impugned Notifications dated 23-02-2024 & 01-04-2024 ofthe Respondent
 Department is legal]y competent. -

-9, That the Notification dated 23 02-2024 has been issued in compliance of the
Judgment dated 31-05-2023 of this Honorable Tribunal in Service Appeal No
887/2020 cas[e titled Jan Baz Khan VS Govt: ofKP&others :

10. That the Departmental appeal dated 04-03-2024 regarding the restoration of the
appellant against the said post has been seen & file vide order No. 4007 dated 01-04-
2024 by the Respondent No. 2 of being illegal. '



- 11. That the appeal in hand is not maintainable in its present form.

12. That the case of the appellant is devoid of merit hamng no legal force hence liable

to be dismissed in favor of the Respondents.

~ ON FACTS:

1. That Para-1 pertains to the service record of the appellant against the Arabic

Teacher in BPS-15 on adhoc basis on dated 22-05-2014. {Annex-A).

¢

2. That Para 2 is correct that pursuant to the {Regularization of Services) Act, 2017

the services of the appellant were regularized against the SST (B/C) BPS-17 post
vide Notification dated 21-03-2018 by the Respondent No. 2 under the law & rules
in vogue, however, in the meanwhile, Mr. Janbaz & others of District Bannu had
filed a Service Appeal No. 887/2020 case titled Janbaz Khan VS Director E&SE KP

‘& others before this Honorable Tribunal against the seniority list dated 26-10-

2019 prepared by the Respondent Department on merit-wise base instead of on
age wise bases in terms of the Act 2017 which was decided on 31-05-2023 in favor
of the appellant by setting aside the Seniority list dated 26-10-2019 with further
direction to place the appellant on correct position in the Seniority list of Arabic
Teachers in view of the Notification No. 1833-61/AE-1/Estab. Dated 21-03-2018
as well as Sub Section-2 of Section-4 of KP Employees of E&SED (Appointment &
Regularization of Services) Act, 2017 which was implemented by the Respondent
Department. {Copy of the Judgment dated 31-05-2023 is Annex-B).

. That Para 3 is correct, however, the same was re-called in favor of Janbaz Khan

etc in compliance of the Judgment dated 31-05-2023 of this Honorable Tribunal
in Service Appeal No. 887/2020 in terms of the Act of 2017.

. That Para 4 is correct to the extent of filing of the mentioned service appeal No.

887/2020 case tilted Janbaz Khan etc VS Govt: of KP & others vide Judgment dated
31-05 2023 in favor of the appellants & against the Department.

. That Para 5 is correct that vide Notification dated 07-02-2020, the appellant was

promoted to the post from AT/SAT to the post of SST (B/C) in BPS-16 with his
adjustment against the said post GHS Ghori Wala District Bannu on dated 13-02-
2020 (attached as Annex-C)

. That Para 6 is correct that in compliance of the Judgment dated 31-05-2023, Mr.

Janbaz Khan was made entitled for promotion to the post of SST in BPS-16 in terms
of his seniority on Age wise basis in view of the Act of 2017, the promotion order
dated 07-02-2020 of the appellant was re-called under the provision of Section-.
21 of General Clauses Act, 1897 to the post of AT BPS-15 in view of the post
availability with the Department. {Annex-D).



7. T}g_att Para 7 is also correct that aggrieved from the order dated 23-02-2024, the

oo

appellant has filed a Departmental appeal dated 05-03-2024 which was seen & fileon

dated 01-04-2024, hence, the appeal in hand is liable to be rejected on the following
grounds inter alia: -

GROUNDS:
A. Incorrect & not admitted, the stand of the ‘appellant is against the facts & legal

proposition as agitated by the Department; hence, the plea of the appellant is liable to
be rejected as because the Notification dated 23-02-2024 regarding the reversion of
the appellant from the post of SST in BPS-16 to the post of AT in BPS-15 is legal & in -
compliance of the Judgment dated 31-05-2023 of this Honorable Tribunal

Incorrect & not admitted. the appellant has been treated as per law & rules by the
Department, hence, the claim of the appellant is illegal as the act of the Department
with regard to the Notification dated 23-02-2024 & 01-04-2024 is legal.

i

Incorrect & not admitted. the appellant has been treated as per law & rules by the
Department, hence, the claim of the appellant is illegal

Incorrect & not admitted. The act of the Respondent Department with regard to the
afore-said rules is legal. ‘

Incorrect & not admitted. The act of the Department with regard to the cited
Notifications is legal having no question of discrimination towards the appellant by

. the Départment in the titled case.

Incorrect & not admitted. The Notification dated 23-02-2024 is covered by the
relevant provision of law, rules, policy & vogue.

In ect & not admitted. The stand of the appellant is illegal as the act of the
Department with regard to the cited Notification is legally competent & even in
accordance with the provision of Article, 38 (e) of the constitution of 1973.

Incorrect & not admitted as replied above.

Incorrect & not admitted. The stand of the appellant is illegal as the act of the
Department with regard to the cited Notification is legally competent & even in
accordance with the provision of Article, 38 (e) of the constitution of 1973.

Incorrect & not admitted. The stand of the appellant is.illegal as the act of the
Department with regard to the cited Notification is legally competent & even in
accordance with the provision of Article, 38 (e) of the constitution of 1973.

i

Incorrect & not admitted. The'Notification dated 23-02-2024 is covered by the
relevant provision of law, rules, policy & vogue.

et % Thead e e
ek e fTth LS



E L. Incorrect & not admitted. the appellant is not an aggrieved person within the
‘ - meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
- Article-212 of the constitution of Islamic Republic of Pakistan 1973 However, the

Respondents also seek leave to this Learned Bench to submit additional grounds
. Tecord & case law at the time on date of hearing.

. Therefore, in view of the above made submissions, the appeal in hand

-may kindly be dismissed in favor of the Respondent Department in the interest of
_: justice. : '

R

 Direglor E&SE KhiBer
Pakhtunkhwa Peshawar
(Respondent No.2 & &)

. MASOOD AHMAD
'~ SECRETARY

A mamﬁéﬁz
ABDUL AKRAM
ADDITIONAL SECRETARY (G)

E&SE Department Khyber
* Pakhtunkhwa, Peshawar.’

(Respondent No: 1)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR.
CM Appli‘cation No. /2024 in SERVICES APPEAL NO. 502/2024
Safdar Ali Shah, SST (Bio Chemistry) (BPS-16),
GHS Ghoriwala, DiStrict BaNNU. .. e sessssss snresssssssssss sasess sessss sesssass ses s sss sessnesns Appellant
: VER.SUS

Government of Khyber Pakhtunkhwa through the Secretary (E&SE) Department &
L 1 =) o PR N Respondents

REPLY TO THE APPLICATION FOR THE GRANT OF INTERIM RELIEF
AGAINST THE NOTIFICATION DATED 23-02-2024 ON BEHALF OF THE
RESPONDENTS

Respectfully Shevl'/eth: -

The Respondent submit as under: -

1. That Para-1 is correct that the titled appeal is pending for disposal before
this Honorable Tribunal for submission of reply on behalf of the Respondents.

2. That para-2 is also correct that the titled appeal has been filed by the .

appellant against the Notification dated 23-02-2024 of the respondent No. 2,
whereby, the applicant was reverted to the post of AT in BPS-15 in
compliance of the Judgment dated 31-05-2023 of this Honorable Tribunal.

8. That Para-3 is incorrect, however, the reply to the facts & grounds of the
appeal of the applicant may also be treated as part & partial with the instant
reply on behalf of the Respondents.

4. That Para-4 is incorrect, the plea of the appellant is misleading & liable to
be rejected.

5. That Para-5 is also incorrect as the Notification dated 23-01-2024 is legal.

Therefore, in view of the above made submissions it is humbly requested
that this Honorable Tribunal may kindly be pleased to dismissed the titled

‘application in favor of the Respondents in the above said terms in the interest of

justice please.

Dated: / /2024

INA ALTAF
DIRECTOR /-
E&AE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR.
CM Applicatibn No. /2024 in SERVICES APPEAL NO. 502/2024
Safdar Ali Shah, SST‘ (Bio Chemistry) (BPS-16),
GHS Ghoriwala, DiStrict BANNU......ccccce i miees i ve s sesems e sss sencenssn ssssssse ses sassas sessesns Appellant
VEIiSUS

Government of Khyber Pakhtunkhwa through the Secretary (E&SE) Department &
................................................................................................................... Respondents

AFFIDAVIT

I, Samina Altaf Director E&SE Department Khyber Pakhtunkhwa, do
hereby solemnly affirm & declare on oath that the contents of the instant
applicatiocn are true & correct to the best of my knowledge & belief. It is further
stated on oath that in this appeal the answering Respondents have neither been
placed Ex-Parte nor their defense has been struck off/cost. |

g )

PONENT
SAMINA ALTAF
DIRECTOR
' E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2)
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OFFICE OF THE DISTRICT EDUCATION OFFICER
MALE BANNU

Appointment Order AT (Arabic Teacher) Male Adhoc 1.
PH No. 0928-660005, 660346,
Fax 091-328-660005

E-mail emishannu@jyahoo.com

APPOINTMENT.

Consequent upon the recommendation of the Departmental Selection

Committee, appointment of the fallowing candidates are hereby ordered against the post of .
Arabic Teacher (AT) School based in BPS-15 {Rs.8500-700-29500} @ ]

Rs. 8500/- fixed plus usual allowances as admissible under the rules on adhoc basis on
Contract under the existing policy of the Provincial Government, in Teaching Cadre on the
terms and conditions given belaw with effect from the date of their taking over charge.

i
S.Noi Name | Father Name Address Scaore | School Name
T ; VILL: FATMA E -
" WHAB KHAN : KHEL KALAN i GMS ISMAILI
R i SALA HUDDIN 11101-1470492-5 136.15 : MAM KHEL
j VILL: AMIN : :
§ oy : ‘ MUGHAL KHEL | ! GMSRAIBAT ¢
IRFAN ULLAH > |
'NAJIBULLAH | GHORIWALA KHAN
2 i KHAN | THOL0501584-1 433 v | GHARAN ;
v TG . : - a : g
¢ . ! VILL: SOKART | : ?
MUHAMAMD JABAR BANNU | i .
- ISMAIL KHAN . SARDAR ALIT CITY 11101- | GMS AL MAT | @
, { KHAN 13803357 130,32 | KHATTAKAN ! i
; VILL: ARSALA | | GMS ADHAMI | !
ABDUL WAHAB | : - : | :
CKHAN | GUL SHAH M.ACH'EN_]\H_EL | | RASOOL | :
i | DARAZ KHAN | TT101-1445685-3 | 127,53 | KHAN s
j : !
; ‘ VLL: BASIA KHEL o :
. * MUHAMMAD |
YOUNAS KHAN | ABDUL TORKA B;*ZAR | GHS KOTKA
A | MANAN [1101-4632776-9 | 12517 | WALI ZAR
_ : VILL: TERKHWAL | {
CTARIQ ALISHAH ' SHER DAR ALI | GHORIWALA { GMS KURI
& P KHAN 11101-3440948-7 | 12472 SHIKHAN
-2 1 VILL:KOT GMS CMER
A SAFDAR AL |  METHFR o AN AT
& 7 sHan CAYUB AL . GHORIWALA CKHFL
e SHARL 0 E THOESOSIOE 12458 LANDIDAK
3 . VILL: SOKARI g GMS ALLAH
MUHAMMAD o JABAR BANNE DAD
7 MURTAZA KHAN , MUHAMMAD | CITY |_! 101- ; MAMASH ;
8 ' USMAN b, 38922799 ! 122,71 | KHEL ;




HAZRAT ULLAH

SYED RAHMAT
ULLAH SHAH

£ MOLVI
S MATIULLAH

P

m—— K_H A ?‘y‘ -

SHER DARAZ,

- MUHAMMAD

JALAL DIN

i
i

HASSAN KHEL
BANNU CTTY
1H01-1507619-0

| VILL:SHAH BAZ

SHAH SHIKHAN

. __GHANISHAH 1 11101-1448295.)

RASOOL KHAN
PIRBA KHEL

11101-4990340-3

GMS
KHWAIAMAD
11 MANDAN

GHS AMANDI

Y e J2239 ] UMER KHAN
VILL: ADHAMI ¢

. GMS SADA

120.93 ' KHEL WAZIR

e VILL: AMIN ;
I MUHAMMAD MUGHAL KHEL . GMS SARDAD |
ZAIN UD DIN —— GHORIWALA el
2. KHAN | 11101-4778150-3 | 120,62 | MANDEW
i VILL: HAKIM GMS MOIN
AKHTAR ZAMAN J KHAN AZIM KALA ULLAH UMER
RE ASHRAF KHAN | TI01-1579065-9 | 12035 | zA]
. = VILL: NURAR GMS
§ TARIQ KHAN DILA BAZ _ KHASS SHAHEED
14 | KHAN 11101-5651910-9 | 120.14 | BAB
ey VILL: HAKIM GMS WALI
MUHAMMAD |
" ASLAM KHAN HAJI MIR BHARAT BANNU NOOR JANI
15 ¥ ASLAM KHAN 11101-6574656-3 118.57 | KHEL ;
. VILL: PIR DAL GMS ADHAMI i
ABDUL HAFEEZ MUHAMMAD SHAMSHI KHEL SULTAN
16 QADIR LI101-5565938-5 | 118.68 | SHAH
i T « & 'GI
 BARKAT ULLAH ViLLy s HUNDAN
' KHAN QURESHI | MAHMOOD KAKKI GMS JUNAI
.17 JEHAN 11101-2917729-5 118.63 | BAKA KHEL .
f . VILL: SAIDAN
| g . ABID ULLAH : MAMA KHEL GMS
b . SHAH FARID ULLAH | BANOCHI  11101- MAMOOKI
18 SHAH 1505611-1 118.32 | DARDAREEZ
_ ABID ULLAH VILL NURAR GMS MURIB
' KHAN ‘ KHEL BAKA
19 RAEEP KHAN 11101-8485152-5 118.31 | KHEL
 MUHAMMAD 1 VILL: NURAR GMS GUL
CRAFIQ KHAN ; BAHDRER KHASS BADIN
20 { KHAN 11101-4958601-1 118.28 | LANDIDAK |
i‘i VILL: HASSAN ' i
' ABDUL WAHAB | KHEL JAzFAR I GMs
' GUL SHAH KHA! . STIKANDER _
2 | ZAD KHAN - 11101-0404673-7 118 | BHARAT
VILL: MIR QALAM L GMS
ABDUR RAHMAN | MIR QAD TUGHAL KHEL | AINULLAH
22 | AYAZ KHAN 11101-1532465-7 117.82 | JANI KHEL
, | VILL: LANDI gﬂfﬂ? :
ULFAT QADEER | JALANDER i GHORA BAKA
’ . 76-5
23 ; | SHAH zAMAN | '1101-180897 117.81 | KHEL

RE




INAMULLAH

e ———

. '_/0»':

. MUHAMMAD

VILL: FATMA

: |
SHAH : - KHEL KALAN | GMS AQLIM
- | SHAH 11101-4571315-) 117.61 | KHAN KALA |
MUHAMMAD : MUHAMMAD VILL: JHANGIR { GMS MIR :
__ ABDULLAH KHAN | ASAD ULLAH LALOZAI ' ASLAM
- | KHAN 1101-8200730-5 | 11738 | LaLOZAT |
; : VILLs "'GMs
HAMID ULLAH VILL: MANDEW | | MEHMOOD .
KHAN  GHAUsULLAg | KHASS . SHAH :
2% e CKHAN g TIOTATOS6TEL g SHARDEW
' P VILL: KOTKA MIR ¢ ‘ :
: ALAM TORKA : st
. SF ; N k ¢t GMS BHANGT
: BHOHATKRA " QAMAR BANNU 1o . KHEL ;
27 .| ZAMAN KHAN 37750711 116.69 | SURRANI
i ; VILL: HASSAN
ABDUL SUBHAN | ABDU KHEL SOKAR!
f ' | SHAKOOR BANNU CITY GMS NIZEM
o281 KHAN M1101-8417193-9 | 11649 | DIRMA KHEL
- VILL: GANDALI : e
. SHAFQAT ULLAH = BAZAR AHMAD i
) WA NAQIB ULLAH KHAN GMS
29 KHAN 11101-2568279-5 116.49 | GAMBER
, SHAFIQ UR VILL: KOT BRARA GHS KHADRI
| REHMAN-~ MUHAMMAD | BANNU 11101- MUHAMMAD
0 ; ABDUREHMAN 0289651-3 116.26 | KHEL
t ; VILL: MALIK
i KHALIL UR SHAHI NAURANG
‘ REHMAN NAEEM KHEL JANT KHEL GMS ADNAN
3 ULLAH KHAN | 22201-3954855-3 | 11588 | SARDI KHEL
VILL: MURGHALI "
s MUHAMMAD
i RARMAN GULDARALI | PIRBAKHEL GHS DHANDI |
3L KHAN 22201-5991261-1 115.69 | WAZIR
VILL: KAKKI I GMS MALY 1
JANBAZKHAN | MURAMMAD KHASS 11101 : KHAN SARKI !
33 [ NAWAZ KHAN 3012372-1 [ 115.68 | KHEL i
: VILL: KHUJART L GMS HASSAN |
SHARIN JAN : . KHASS : | KHEL
34 L ALI MAR JAN 11101-2733762-1 | 115,49 | KHERAKI
! "VILL: KOTKA ! 3
SHAHID ULLAH : NASIR KHAN i GMS ABDUL
AT . KARM ALI i BHARAT 11101- | QADIR SHAH
35 i | KHAN % 8596196-9 115.39 | MANDAN
et . : i
g : VILL: MANDEW | GMS DILASA
SIBGHAT ULLAH j '
KH;\N | KHASS | KHAN
36 | SHAW ALAM 11101-1991352-7 11532 | MANDEW
!
: VILL: SHAH BAZ
 RAHAM DIL ; AZMAT KHEL
"KHAN . GHULAM BANNL ; { GMS KABIR -
7 | RABBANT TH-ST2H-L 1 47504 5 KHUR GAL
T : VILL: JHANGIR ' GMS BAZIDA
'{}T;‘{‘:\:‘,'\?_\n L GHULAM LALOZAI : - YOUSAF
Ry JTLANT 114.96 | KHAN

y L 11101-1825954-7
‘../“_ [N Y

I ‘c‘l.\fvr"l

Hl _kfr- =

'
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VILL: ISMAIL

 GHS KOTKA

KARIM ULLAH - |
_SHAH ; ABDULLAH KHEL 11101 | . BILAWAR
e8] SHAH 24666459 | 114.47 | KHAN
‘ T
ANEES ULLAH | ! VILL: BAZIDA | GMS :
KHAN | HAMZA ALI SURANI BANNU . . DOMANZA |
oL SR _KHAN 11101-5367452-1 114.2 | BIZEN KHEL |
! i VILL: SOKARI i .
CIMRAN ULLAH { KARIM KHAN i
KHAN i | BANNUCITY ! | GMS ZAMAN |
sl i - FAQIRULLAH | HI101-6893468-9 | yi360 ' wazip !
‘ | . VILL: HINJAL - E
IMRAN KHAN I NOOR BAZ BANNU GHS AZIM |
L | KHAN SAHIB H101-1666097-9 | {13.84 | KAL ;
; VILL: KAKKI i
~ JAMSHED KHAN | MUSHK ALAM KHASS 11101- GHS JANI
3 '  KHAN 1071857-1° 113.77 | KHEL :
' ; VILL: ARSALAN !
NASIBULLAH MACHEN KHEL GMS GUL
+ KHAN | MIR KABOOT | GHORIWALA JAWAR
34 { KHAN 11101-0766403-1 | 130.93 | DOMEL
i .
VILL: NOOR MALI
- ARIF ULLAA
KHAN 1 ABDUS JHANDO KHEL ' GMS DOGAR
5 | SUBHAN 11101-9235039-7 109.9 | UMER ZAI

TERMS & CONDITIONS.
NO TA/DA etc is alfowed,
Charge reports should be submitted to all concerned in duplicate.

Appamrment is purely on temporary & contract basis initially for one year

—

W

W.e.f 22™ May,2014 to 21" May, 2015.

/ h,.;vva -
ny

- He should not be handed over charge if he exceeds 35 years or below 18 years
of age. Age relaxation case may be submitted to competent authority,
Appointment is subject to the condition that certificate/documents must
be verified from the concerned institutions by the DEO Male (concerned), anyone

found producing bogus/fake Certificate/degree will be reported to the faw enforcing
agencies for further action and his appointment will be withdrawn from the selection list.

Charges of the verification will be borne by the appointee himself.

' His services are lfable to termination on one month's prior notice from either side.
In case of resignation without notice his ocne-month pay/allowances shall be
forfeited to the Government,
Pay will not be drawn until and unless a certificate to the effect by
DEOQ Male(concerned) is issued that his certificates are verified
He should join his post within 10 days of the issuance of this notification. In

. case of failure, his appamtment will expire automatically and no subsequent appeal eic sha.’l

ibe entertained.

'+ Health and Age Certificate should be produced from the Medical

_

W
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! Superintendent concerned before taking over charge.
10. . He will be governed
-to time by the Govt.

~

by such rules and requlations as may be issued from time

11. % His services shall be terminated at any time, in case his performance is found

-: unsatisfactory during his contract period.'vln case of misconduct, he shalf

- be processed under the rules framed from time to time.
12.  His appointment is made on School base, He will have to serve at the

place of pasting, and his service is not transferable to any other station.
13." 'Before handing over charge once again their document may be checked if they
] have not the required relevant qualifications as per rules, they may not-be
- Lhanded over charge of the post. ;

14

In case of any error, deceit on behalf of the appointee found at any time, the appointment

order of the candidate will be with drawn

(4l Haj Fazal Sadiq Mandew)
DISTRICT EDUCATION OFFICER
MALE BANNU

ES

i

2%

Endst:No, SAE-II-Male/AT/Adhoc/Apptt: Dated Bannu the 22/05/2014.
Copy forwarded for information and necessary action to the: -, :

Director Elementary & Secondary Education Khyber Pakhtunkhwa,

‘Principal/Head Master Concerned, o ‘ ‘ ‘
District Accounts-Officer Cencerned ' , ‘ ' : ‘
Accountant Middle Section Local DEO Male office.
Official Concerned. '

R S SR

ICT EDUCATION OFFICER
MALE BANNU

T T
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PH No. 0928:666005, 660346, Fux 091-928- 660005
' _E-mml bannuedo@yahoo.com :

NO TfF{CA TION

Sccondary Edu

I pui'suuncc of Scchon—d of the. Xm Jber Pakhmnkhwa L‘mployees

2

'DISTRICT 'fEDUCATlON OFFICER (MALE) BANNU

v

cation Depar-tinegnt (AppOInhnenl & Regularization of Services) Aect, 2017, read with ,;

suction-1 sub-seciion~(2) of the-Act ibid and Law’ Depa
advice bearing. No ALD- III/Legls 1(4)2017/V0[—1/0338-90

Pakhtunkiuva I:Imnr..nlcu'y & ‘Secondary Education Depar tment; i
2018/51T1 /Contracy; sérvices of the following A rabic Teachers (AI s) are hereby regulmnzed in BPS-15 . l qi

with effect from the date of theu- inilial appﬂmlment.

rtment Governmient af Khybey Palditunkiuwa:

‘dated 20.03.2017 & Government of Khyber, !
Notification No. SO(S/F)E&SED/g~ |

" Appnt:Order

N | NTSRNG | 'Mame, ‘,-I:”‘ & Address, ’ 1 score |- F‘laméoflSch;ng;l' ' N pate ‘. E’:;ﬂ;‘g‘; ' ‘
R - e B o - | «GHs lsmmhMama + 5390-6440 No.6802-49 |i
1340374 ‘W‘a_hab Khan Fatma th! 136.15 KHEIEannu 5 dt:zz':us-‘g.oy; . dt32-05-2017 i , )
d [T PP (e NP % GMS RlbatKhun '_‘ ‘ fl539'0-54-‘10'-' . No%Bo2-49 ]
114047‘{-' Cirfanullah :_l_\min Mughal Khel. | 132..5‘;( * Barat I(han |: dtzzos20m | atzos 2017 |
' haad 1t g S/iiJM s ‘6"'."N"};a |
oy Muhamdimad . . R B MS. at 5300-6440 .| © No68o2-q9
i . 5 |- 130.32 - . R O b
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fo provide for the appoiniment and regularization af the services of certain
eniployees appointed on aditae or comract basis or appointed in certain prajects in
the Efemeniary and Sccondary Education Department in
the Proviie? of the Khyber PERRIURAIWG.

WHEREAS it |s expedicnt to provide for the ap'pointmcm and regularization of the

services of cerlain employees appointed on adhoc or contract basis or appoinied in
certain projects in the Elementary snd Sceendary Education Department in the
Province of the Khyber Pakhtunkhwa, in the public interest; .

It i3 hereby erscted as (ollows:

1. Short title, appiication #nd commeneement.—-(1) This Act:may be called tho
Khyber Pakhtuskhws Employees of the Elementary ahd Secondary Education
Department {Appointment and Regularization of Services) Act, 2017,

) Tt shall apply to all the employezs in the Elementary and Secondaory
Education- Deparlmem, 85 defined in clousa (c) of sub—snclloa (I) of section 2 of this
Act. .

(3) - It shal come into force a1 once 2nd It shall be deemed to have taken
effect from the date of the initial appcintment of the employces as referred {o in
clunse (c) of -nb—u:.tinn [t3) o!'aeemm 2 of this Act.

C L Dcﬁmhons —(1) In this Act, uﬂlvssu\v context otherwns.. requires,-

(a) “Commxssm“ meens  the Khybcr Pekhtunkhwa Public Service
Commission; -

{b). ‘“contract appomlmtr.i' racans.appointnent of o doly qualified person
for a epecific- period made otherwise thsn m accordance with the
G . pmcn‘bcd method of recruitment; -

{c) cmployues" mean duly quahfud pcrsans.-

0] who 8¢ appom(ed as lnchcr" on adhot or contraet basis by the
Government afler 2013 thiough National Testing Service but
- - does ot includs the teachicrs engaged on work chxrgc basis or

: th ure pmd out ufwmmgcncm.

{h who arg uppmmd i lh.. pmjm on uuntmct basis in
’ atcordance witle in- project ;thy- and -

(iii} - who are zppointed o5 Jumor_Clcrk in the Elemcniary and
o Beeandaiy Ldueation Depatment by Govemument afler 2013
thmul,h Nnuonai Tc.,lmg Semce

{d) ‘Lvov*mmcm” means (h: u)vkmmemor 1hr Khyber Paldhtunichwa;
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{c)  “laworrulc" means the law or rule for the time being in force govering
: the selection and appdintment of civil servants;

[(3] "pmiec(‘ means,- _
N
{ 'TI'/Compul:r Teachers in Computer |abs Projects in Klyvher
Pakhtunkhwa (Phasc-il);
(i) establishment of five hundrods (500} 1" Labs in Government
, Jigh and Sccondary Schoels in Khyber Pakhtunkkwa; and

(i} establishment of five hundreds (300) IT Labs in Govemmient
High Schools in Knyber Pakhtunihwa {Phasa-HI); and

El

® “Yeactern means & (oacher of primary, middio, socondary or higher
} seconda-y school, o .
{2) ~ The oxpressions “sdhoc appointment” shall have the same meaning ny
respectively assigned to them in the Khyber Pakhtunkbwa Civil Servants Art, 1973
(Khyber Pakhunihwa Act No.XVIII of 1973),

3. Regulsrization of services of employees,—(1) Notwilhstanding anylhing
contained in any other law or ‘rules, the employees, who hold posts tilt the
commencement of this Act, shall be decmed o have been validly appoinied on
regular basis from the cay of the initial appointmeat; provided that- .

(i) they possess the same qualification and experience required for 5
’ regular post; [ oo wow aw

(i) they have }10: resigned from their servic:s or lenvinated fram
+ services on account of misconduct, inefficiency or any ather ground,
before the commencement of this Act; and . . ‘

(i) the service promotion quols of all service cadres shall no: be alfccrlcd.

(2} The servviocs‘\of the cmpio‘yms shall " be decmcd_ o Ha\;c bo;cn
rogularized only on the ublication of their names in the official Gazetic

4 Determinstion of semiority.——(1) The. employses whose servico are
regularized uader this. Aet or- in the process of- allaining service al the
commencemert of this Act; shall renk junior to sil other employees belenging to the
same Cadre,. who are in service on regular besis on the cammencement of this Ac:,
and shall s1s0 rank junior to such other persons, il amy, who, in pursuance of the
recommendation of the. Commission made before. the commencement ol this Act,
are (o be appoiated to thz Cadre, izrespective of their actual date of appointment,

(2 The sénicrity inter-se: of (hose employecs;, whose services are
" regularized under this Ag: within the Cadro, shall be dolermined on the basis ol their
continuous servic in Cadre; - . - -
Wi et
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" Provided that if the date of continuous service in the casc of two

more employees is the same, the cmployee ‘alder in age shafl rank senior to the
younger one. - . . 4

- = Overriding cffect,- Notwithstanding anything to the contrary contained in

any other faw or fules for the time being in force, the provisions of this Act shall

have an averriding effect and the provisions of any such law or riles fo the extent off

incnnsistcncy ta this Act shall cease lo_havp effect, 5 ’

. BY ORDER OF MR, SPEAKER
 PROVINCIAL ASSEMBLY OF KHYBER
. PAKHTUNKHWA _

. (INAMULLAH KHAN)
‘ ‘ Secretary wow
Provincial Assembly of Khyber Pakhtunl;hwa

na—
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. Intcan Khan cro GHS Kotka Ayaz GHS  Rotka  Ayaz| Against Vacan
i : o ik | Baanu Post S
o7 Amirullah fhan Cr. | GMS Aslam Khgn - | GCMHS  For Boys | Against Vacant
' s 5 L E ‘DHFLI{UL’;’ i . Bannu - ) Post K
08\ aheratichan | FSF | GPS Bahadur © | GHS Hinjal Nocrbaz | Against Vacant |
. o Manak Khel Bannu ; Post :
109 Muh_amargd -} PST . | GPS Khan Zed Y GHS  Nar  Jaffar | Agains! Vacant
Nwvar Khan,” = | Mughal Khel ' Bannu : | Post
i0 . .| PST 5 - 1 GHS Al-Momi inst
" | MashHood Ur | "+ | GPS RabiZaman . 1 27 o ‘I’”;‘”l ;}g:t"lsf Vacant
Rehman . - "\ Sardi Khel Bannu ll QUL Rl AR :
Ty s oo i b Bannu & ; s o
11 | Netmal Ullch . | DM - | GMS Sakhi Sarwar |-GHSS Lolozai Bannu | Against Vacant
. ; : :
AN Khan i : Mandetw Bannu { . < . 1Post
12 L AT GMS Umer Khan THS Ghoriwalc | Against Vacant
_ ( / S“fd“.”u"v‘ Shak |, | Mama Khel Bannw  ; Bannu  iPost
NS : TF - ’ ") GHS . Khadri | Against Vacant
. zie - F - y
n "t Gul Azad Khan | gz{iiﬂmnn bz P Muhammad  Khel | Post -
o ] ¢ Banmu s [P T
14 X z .| Qart GHS Kat Sadat i GHSS Domel Bannu | Against Vacant
:‘ufuza_./'qr Iqba{[ ) Bannu - : R Posl
Taj Mineet Kt o .. ’ v H -
el voin .

Phae sou23-660005 & Fax 1 0028-660346

1e Director, Elementary. & Sémndarjr .Eaiucdtl'on: Khyber .
d vide Endst:-No: 8665-70/File Nu.1/Promotion/SST
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- OFFICER (MALE) BANNU

Their nter-seniority on lower post will remain intart,

No TA/DA is allowed for joinig his duty. .
Theyrwill give an under taking to be recorded in their service
‘payiment iganade to him in light of this arider will be

will he reversed, . - :

NB R

recavered and if he is wrongly promote

Before handing over charge ance again their documents may-be checked

-required relevant qualifications as pir rules; thay, may not be handed over charge of the post.

A L ‘(ATTAULLAHKHANMJNA.KHEL)
27 o o ' DIS-’I’_RICTEDUCATI,ON_OFFI._CER
: ) . (MALE) BANNU -
Endst: No; 18R7-1902/AF-I/Estab: | Daced: 13/0273020. ~ '

Copy for infermation and necessary action to the: N 3
.01, Director Elementary & Secondury Education Rhyber Palcheunkinwa, Peshawar,
02, Pistrict Accounts Officér Bannu, ; :
03.Sul Divisional Education Officer (M) Bannu.
-04. Sub Divisional Edugation Officer (M) Demel,
05. Sub Divisional Education Officer (¥ )Kaki, LT
06. Sub Divisional Education Officer (] Buka Khel Bannu,

07, Principal/Headmaster of Institution concerned schools in District Banny
EY L% ~ .
08. DMOQ Banmu. i

09, Master File. , o
| DISTRICT EDUCATION OFFICER
_ . \(MALE) BANNU .
Tuj,‘lln;'m:l Khust " v ¥ . s ' ‘;. i .

Phune :09:28-660005 & Fux : 0928-60r 46

Book to the effect that if any over v

if they have not the

Pl}onan:o?zS-ﬁﬁooos FaxNo:0928-660346 *’

Email 1d; bannuedo@yahoo.com i

y ths) . 2 T T :

€ 5  Desig: | Name of Schog! Place of Posting | Remarks ;

.. e o : GHS | Demanza | Against Vacan
_ Abdul Hamia .ser gq”fs“’:’"me’ Bizan - Khel | Post |
oz [T Bannu i - ;
Qudratullah: scr | GHSNar GHS Azim  Killa [ Against Vacani i

e - L5 _| Shukerullah - Bannu ) Post :
- Farman Khan PSHT * | GPS  Parman Tori GHS  Mumbati | Against Vacant :

e - - . Kille Bannu .Y | Barakzai Bannu | Post . - :
4 Nasmﬂczi'me_l- DM GMS Abdul Qaclirl GHS Hukamzad | Against Vacant :
ELE PR  |Shah Mendan | Dardariz Bannu | Post

I T Bannu i v i e _ms :
_05 Hafiz Abidullak - SAT Gils Bahader | GHSS Jani- Khel | Against Vacant
o . — 1 ManalKkel Bannu'| Bannu Post i
&quahdfah' ©. - 18Qari ['CHS 8K  Baia| CHS No.3 Bunnu | Against Vacant - ;

E ) ) . Bannu - : w Post 1y

Terms & Conditions - ; . s ow
1. They wc_mld be on prabation for period of ane year éxtendable for onother one year. _ :’

2. "They will be governed by such rules gnd regulations os may be issued from time to time by the Ty

Government, - ' - P
3. Their services can be terminated ot any time, in case his performance-is found unsatisfactory Pt

. during probationery pericd. In case of misconduct they il be proceeded under the Rules frame [

time to time. . ’ 2, . ' ’ l :
Churge report should be submitted to all concerned. L

d he
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_ And whereas, the case of the appellant was decided vide

: An‘a whereas, (he case was declared as

4  Charge report should be submitled fo all concerned.

[NOTIFICATION — L

Whereaswthér éppjelfaht M. “Jan _Baz'Khan;_was appointed as Arahic Teacher (BFS-15) in District

Bannii/on adhoc/icontract Basis {hrough NTS ‘on 22:05-2014 and regularized vide Notification daled

21-03—201“5.Theré?ﬁe(. the DEO (M) Bannu notified seniorlty {merit-wise) of AT cadre on 15-10-2018
in terms 'of"Se‘ctlfdr.\_-a' of Civil Servant Act, 1973 read with Rules-17 of (Appointment, Promaotion
&Transfer} Rules 1988, wherein, the name of the appellant was'Eshown at S.Mo. 84 ampng his olher
colleagues. ' : ' - o B ' K

And whereas, aggrieved of; the seriority ibid, ‘the .'appellant-jjlvoked the ‘constitutional jurisdiction
under Article-212 qf_.tba._ls!amib Republic of Pakistan, 1973 thrdugh filing Service Appeal Ne. 887/2020
pefora. the': ‘qniz:n;ab'la;fi(hy—be‘r Pakhtunkhwa Service Tribunal_Peshawar, whereby the appellant,
lmpiughegj':th'e_?‘senic:r_i.ly list stood on 26-10-2019 of ATs (BPS-15) in District Barinu with the prayer,
ihat the ‘'same may be prepared age-wise in acgerdance with he Sub-Section-2 af Section-4
(Appé;nig}'fent'g Regularization of Servicgs) Act of 2017.

, { ;udgment»daled 31-05-2623 by fhe .
Hono;abté-TﬁbUhal-in favor of the appeliant with the direction to the Department, reproduced in
fifn-as under: - e dad <R
verbalim as un er: L A Lol A

W
asis of Noitification
[Appoimiment &

"inter,-sé;sﬂeniﬁrl‘ty of ‘the appellant shaif be determined age-wise on the b
dated 21-03-2018 as well as Sub-Section-2 of Section-4 of KP E&SE Department
Regularizétfon‘of-Servfées)'Act, 2017 by placing the name of the appellant at correct positior in
the senlority fist of the concerned Arabic Teacher with alt copsequenx:ar benafits"

UNFIT for filing CPLA vefare lhe apex Couit by the law

Deﬁar_tnTent;—whereafter‘ the DEO (M} Bannu jmplemented the “Judgment ibid to the exten ol seniority
{age-wise) and submitted working papers {o this Diractorale for promotion of the appellant 10 the post of
SST(BPS-16)in compliance of the judgment supra, whereafter, the case was referred 1o the meeting of
Departmental promafion committee held on 13-12-2023 and the commiltee has recommended thay, the
promotion Natification No. 8555-70 dated 07-02-2020 be withdrawn 1o the extent of Mr. Safdar Al Shah
SST (BIC)-(BPS-16) only and Mr.Janbaz Khan - AT (BPS-1 5) be promoted to ine post of SST (BIPS 18
with immediate effect. '

Now therefore, in complitance of the Judgment dated 44.05-2023 of the Honourable
hyber Pakhtunkhwa Service Tribunal, Peshawar & -recommendations of Depanmental
promotion-Committee, the competent authority (Director E&SE Khyber Pakhtunkhwa; i pleased
to withdraw the promotion Notification No. 8565-70 dated 07-02-2020 10 the extent of Mr. Safdar
All Shah S5T (BIC){BPS-16) and the.appeliant Mr, Jan Baz Khan AT (BP5-15) is hereby promoted
to the post of SST{BPS-16).in terms of Rule-7 of the (Appointment, Promotion & Transier) Rules,
4989 with immediate affect in the Interest of public service. Moreaver, thelr services are placed
at the disposal of DEO (M) Bannu for turther adjustment. - : :

Terms and Conditioﬁs:-

He shall be on probation for a period s spacif{é& in Rues (15) substituted
No.SO(Policles)/E&AD/1-3/2017 Dated. 07-12-2017 in Appointment, Promotion and Trancte! Rulzs
1989, .

vide

2 He will be governed by such rules and regulations as may be issued from tims 10 time by e

government

3 . " ;
His services.can be terminated al any Uime, in case his parformance is found dnsallsiaciory gunng

probationary parioq. In case of migconduct, he shall be proceeded under the rules framed front e ic
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His Inter-Se-.senio ' i Sain i . 5 e

i/ Transf ur:;c:[[:;{gc;g{ower post will remain intact as per R‘f""’*,“ 7)(4):_9_1_ Appolintment, Promotion
No TATDA is-aliowed farjoining the duty. .' .

He wilt give an undertaking to be recorded In his service book to the effect that.if any over payment is
madé to them in fight this order, will be recovered and if ha is wrongly promoted, he will be reversed :
Before handing .over charge, his documents may be checked. If he does not possess the —
relevant qualification as per rules, he may not be handed over the charge of the post.

’ /
{Samina Altaf)
Director

Elementary& Secondary Education
. 7 ! Khyber Pakhtunkhwa Peshawar

No: Lj} 7 - o, (ADALIISA No. 887/2020Jan Baz/2023. Dated pashawar the: 7/ 2= 12004

atian & nlactiontothe; -

y for? apded for Informe
1 LedrfiedRegistra KhyberAPakhmr_:khWa Service Tripunal, Peshawar.
2 LemmedAAG Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3 :Dis'tﬁcta-Education Officer (Male} Bannu.
4  District Accounts Officer District Bannu.

5  Deputy Directar (Legal) E&SE Khyber Pakhtunkhwa

g Section Officer (Lit-11) E&SE Departmgnt Khybsr Pakhtunkhwa. )
7 PA:to»Aﬁdiﬂon&‘] Secretary (Genearal) E&SE Department Khyber Pakhtunkhwa.
g ' PAtoDirector E&SE Khyber Pakhtunkhwa.

g Offieial goncemed :

1 ‘
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Elementa sSaconda Education
Khyber Pakhtunkhwa eshawar
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'DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
| KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

1, Samina Altaf, Director (E&SE)-Khyber Pakhtunkhwa Peshawar do hereby
authonzed Mr Muhammad Rizwan, A551stant Director Litigation-II of this Dlrectorate for

submission of Joint Parawise Comments in Service Appeal No. 502/2024 case titled

Safdar Ali Shah, SST District Bannu Vs Gover_nment of Khyber Pakhtunkhwa & others, hence,

an authority letter is hereby issued in favor of the above-named officer. -

o E& Department Khyber
; ‘ - ‘ - Pakhtunkhwa, Peshawar



