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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

-

Service Appeal No. 595/2024

Irad Ali Assistant Sub Inspector No. 84/MR

e Appellant
VERSUS
Deputy Inspector General of Police, Mardan Region Mardan and others
........................................................................................................ Respondents
' : Khyber Pakhtukhwa
Para-wise comments by respondents:- Service Tribunal
Respectfully Sheweth, Diary NOw oot
PRELIMINARY OBJECTIONS 132 ted crmmmssmn s

1. That the appellant has not approached to this Hon’ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action and locus standi to file the instant
appeal.

4, That the appellant is estopped by his own conduct to file the instant Service
Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of
respondents.

6. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for miss joinder and non joinder of necessary and proper
parties.

8. That the appeal is barred by law and limitation.
REPLY ON FACTS

1. Incorrect. Plea taken by the appellant is not plausible because every Police
Officer is under obligation to perform his duty upto the entire satisfaction of his
superiors. However, from perusal of his service record previously he had been
awarded major punishment of dismissal from service, but later on he was
reinstated in service and the penalty of dismissal from service was converted
into reduction in rank by the appellate authority vide order No. 3205-11/21
dated 30.07.2021. Due to lethargic attitude hic entire service record is tainted
with bad entries. Moreover excellent performance and non receiving complaints
does not mean a clean chit for the future wrong deeds (Copies of previous
dismissal, reduction in rank order and list of bad entries are attached
as Annexure A & B).

2. Para is correct to the extent of service, however stance of the appellant is not
plausible because long service career as well as good performance do not
exonerate a police officer from his future wrong deeds.

3. Incorrect. Plea taken by the appellant is baseless, because the appellant while
performing his duties as Investigation Officer (1.0) Potice Station Toru,
investigated a case vide FIR No. 279 dated 21.05.2018 U/S 302/34 PPC, but due
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to his defective and one sided investigation, the accused were benefitted in the
shape of acquittal by Honorable Additional Sessions Judge/MCTC Mardan on the
basis of doubt vide court’s verdict dated 10.06.2023, indicating inefficiency and
negligence on his part. On account of aforementioned allegation he was issued
charge sheet with statement of allegations and enquiry was entrusted to SP
Saddar Mardan.

4. Incorrect. Para already explained above needs no comments.

5. Incorrect. Plea taken by the appellant is not plausible, because he while posted
in Investigation Wing Police Station Toru, investigated a case vide FIR No. 279
dated 21.05.2018 U/S 302/34 PPC PS Toru, but due to his defective and one
sided investigation, the accused were benefitted in the shape of acquittal by
Honorable Additional Sessions Judge/MCTC Mardan on the basis of doubt vide
court's verdict dated 10.06.2023, indicating inefficiency and negligence on his
part. On account of aforementioned allegations, the appellant was issued charge
sheet and statement of allegations and enquiry was entrusted to Mr. Khalid Khan
SP/Saddar Mardan. The enquiry officer during the course of enquiry fulfilled all
legal and codal formalities by extending right of self defense to the appellant to
produce evidence/grounds in his defense, but he failed to defend himself.
However, the Enquiry Officer recommended the appellant for awarding major
punishment. Therefore, the appellant was summoned and heard in Orderly Room
on 07.12.2023, but he failed to justify his innocence hence, he was awarded
major punishment of reduction in rank, which commensurate with the gravity of
misconduct of the appellant (Copy of charge sheet with statement
allegations, enquiry proceedings and order dated 15.12.2023 are
attached as annexure “C, D & E”).

6. Correct to the extent that the appellant preferred departmental appeal before
the appellate authority which was rejected and filed. As the appellant was
summoned and heard in person in orderly room held on 27.03.2024 by
providing opportunity of defending himself but he failed to produce any cogent
proofs/reasons to justify his innocence. Hence, after perusal of entire material
available on record coupled with enquiry report as well as the order of
punishment, the departmental appeal was rejected and filed.

7. That the appeal of the appellant is liable to be dismissed on the following
grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Orders passed by the respondents are legal and in accordance with
law, facts and norms of natural justice, hence, liable to be maintained.

B. Incorrect, the appellant has been treated in accordance with law, rules and the
respondents have not violated any Constitution right of appellant. Hence, plea
of the appellant is devoid of any merits.

C. Incorrect. Appellant has conducted dishonest investigation.
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D.Incorrect. Plea taken by the appellant is ill based, being a Police Officer

supposed to conduct a fair investigation in the case, but he failed to do so and
started blaming other Police Officer.

. Incorrect. Plea taken by the appellant is baseless, being a Police Officer he was

supposed to fairly investigated a case vide FIR No. 279 dated 21.05.2018 U/S
302/34 PPC, but due to his defective and one sided investigation, the accused
were benefitted in the shape of acquittal by Honorable Additional Sessions
Judge/MCTC Mardan on the basis of doubt vide court's verdict dated
10.06.2023, indicating inefficiency and negligence on his part. On account of
aforementioned allegation he has properly proceeded against departmentally by
providing opportunity of defending himself but he failed to produce any cogent
proofs/reasons to justify his innocence.

. Para pertains to court proceedings needs no comments.
.Para pertains to court proceedings needs no comments.
.Incorrect. The story narrated by the appellant is not based on facts, appellant is

trying to save his skin.

. Incorrect. Plea taken by the appellant is not plausible because he was properly -

issued Charge Sheet with Statement of Allegations and enquiry was entrusted to
Mr. Khalid Khan SP/Saddar Mardan. The enquiry officer during the course of
enquiry fulfilled all legal and codal formalities by extending right of self defense
to the appellant to produce evidence/grounds in his defense, but he failed.
However, the Enquiry Officer recommended the appellant for awarding major
punishment. Therefore, the appellant was summoned and heard in Orderly
Room on 07.12.2023 but he failed to justify his innocence hence, he was
awarded major punishment of reduction in rank, which commensurate with the
gravity of misconduct of the appellant. |

. Incorrect. Plea taken by the appellant is not possible, because he while posted

in Investigation Wing Police Station Toru, investigated a case vide FIR No. 279
dated 21.05.2018 U/S 302/34 PPC PS Toru, but due to his defective and one
sided investigation, the accused were benefitted in the shape of acquittal by
Honorable Additional Sessions Judge/MCTC Mardan on the basis of doubt vide
court's verdict dated 10.06.2023, indicating inefficiency and negligence on his
part. On account of aforementioned allegat_ions, the appellant was issued charge
sheet and statement of allegations and enquiry was entrusted to Mr. Khalid
Khan SP/Saddar Mardan. The enquiry officer during the course of enquiry
fulfilled all legal and codal formalities by extending right of seif defense to the
appellant to produce evidence/grounds in his defense, but he failed. However,
the Enquiry Officer recommended the appellant for awarding major punishment.
Therefore, the appellant was summoned and heard in Orderly Room on
07.12.2023 but he failed to justify his innocence hence, he was awarded major
punishment of reduction in rank, which commensurate with the gravity of

misconduct of the appellant.

K. Incorrect. Reply already given vide Para above.
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L. Incorrect. That the orders passed by the competent authority as well as
appellate authority are legal and as per law/rules, hence liable to be

maintained.
M. The respondents also seek permission of this honorable tribunal to adduce

additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above stated facts and rules, it is most humbly prayed

that the appeal of the appellant being baseless barred by law and limitation, may very

kindly be dismissed with costs please.

Regional Police Officer, Mardan.

(Respondent No. 1)
PSP

(Respondent No. 2)
(ZAHOOR BABAR)"S? ( ZAHOOR BABAR)

Incumbent Incumbent



M e i Ly

5

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
M

Service Appeal No. 595/2024

Irad Ali Assistant Sub Inspector No. 84/MR
....Appellant

VERSUS
Deputy Inspector'GeneraI of Police, Mardan Region Mardan and others
Respondents

--------------------------------------------------------------------------------------------------------

COUNTER AFFIDAViT.

‘ I, the respondent do hereby declare and solemnly
affirm on oath that the contehts of the Para-wise comments in the service appeal cited
as subject ar‘eA true and correct to fhe best of my knowledge and belief and nothing
has been~concealed from this Honorable Tribunal. It is further stated on bath that in

this appeal the answering respondents have neither been placed ex-parte nor their

defense has been struck off.

District Police Officer, Mardan.
(Respondent No. 2)

(ZAHOOR BABAR)"SP
Incumbent

-
-l




 OFFICE OF THE
‘DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111
Email: dpomdn@gmail.com

4IRS " ~
2\ /PA . Dated 2 1/2.12620

ORDER ON ENQUIRY OF ST IRAD ALI NO. MR/84

This order will dispose-off a Departmental Enquiry under Police Rules
§975, initiated against the subject officer, under the allegations that while posted as SHO Police
$ration Takht-Bhai (now under suspension Police Lines Mardan) was placed under suspension
2nd closed to Police Lines Mardan vide this office OB No.1395 dated 20-08-2020, issued vide
order/endorsement No.4249-52/EC dated 24-08-2020 on account of findings of preliminary

enquiry conducted on the allegations of corruption & malpractices.

To ascertain real facts, the alleged officer was proceeded against
departmentally through Mr. Shabir Khan SDPO Sheikh Maltoon vide this office Statement. of
Disciplinary Action/Charge Sheet No.337/PA dated 25-08-2020, who (E.O) after fulfilling
necessafy process, submitted his Finding Report to this office vide his office letter No.487/5t
dated 12-10-2020, holding responsible him of misconduct & recorhmended for major

punishment.

In this connection, SI Irad Ali was heard in OR on 09.12.2020, who failed
to satisfy the undersigned, therefore, he was served with a Final Show Cause Notice, under
Khyber Pakhtunkhwa Police Rulf:s 1975, issued vide this office No. 192/PA dated 11.12.2020, to

which, his reply was received & found un-satisfactory.

Final Order ‘
SI Irad Ali was heard in OR on 29-12-2020, who was given opportunity to

clarify his position, but he failed. Keeping in view the material on record and findings of Enquiry
Officer, SI Irad Ali has brought bad name to the entire Police Force by involving himself in
illegal gratification, therefore awarded him major punishment of dismissal from service with

immediate effect, in exercise of the power vested in me under Police Rules-1975.

OB No. 2- 326 : / // ! |

Dated,Z-—g | /2--2020.

-

ihid Ullaky PSP

Dr./Z (
Dis‘rict qu}oe/ Officer
,\7 Mardan

. Copy forwarded for information & n/action to:-

3) TheP.O & EC (Pdlice Office) Mardan.
V4
4) The OSI (Police O5ffice) Mardan with () Shzets.
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T -' I’LSHA WAR,

"ORDER .

This order is hereby passed to dlspose of Rcvmon Peundn under Rule 11-A of Y
zvunkhwa Police Rule-1975 (amended 2014) submlltcd by Ex-SI lmd Ali No. 84/MR. The pelitic
zs dismissed from service by District Police Officer, Mardan vide OB No. 2326, dited 29122074 g
<legations that he while posted s SHO Poljce Station Takh Bhai District Mardad s (i favolv o
sorruption and malpractices, His appeal was rejected by Regional Police Officer, Mardin vide aidis 1
No. 390/ES, dated 22.01.2021, ‘ ’
Meeting of the Appellate Board was held on 01 ()7 2021, wherein the puiitoner wie P
and heard in detail,
In view of his long service of 24 years, 05 months & 01 dny, the Board is ol the Gl

penalty imposed on petitioner is harsh and dgcided that the- pcutumw 15 hereby re-instaced i sevice a1

pnalty of dismissal from service is converted into ruiucuon f’zom the rank of St ASL Hogwe RO
5

intervening period to be treated as without pay.

Sdr-
KASHIF ALAM, Si’
= Addifional Ingpector General of Polioe .

a ' ”QIS I\h.Dcr Pa.\h'u ikhwa, Peshi
No. 8/ 3&05 i /21,5{]1 30/7/00‘9\// | _ s e

Copy of the above is forwarded to the: i

I. Regional Police Officer, Mardan, One Service Roll, one Service Book aweh ane Foatgy Mias

) J the above named appellant received vide your ()HILL Memo: No, 2223785, dipe o DRSS
['f,'i",fé:- £ L5 returned herewith for yo\lr office record. . o '
i< | (/;Ijt 2. District Police ()[Fcer Mardan, : , &t /“'\ (’,A’(.,C/(

Al £ 3. PSOw IGP/Khyber Pakhtunkhwa, CPO Peshawar, i

Jie ' s f/'

’ .4, 4 AlG/Legal, Khyber Pakhtunkhwa, Peshawar. ] i . .

')/ 2 5. PAto Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar, : F'* (2444 )“-/(

6. PA to DIG/HQrs: Khyber Pakhtunfhwa, Peshawar, ;
7. Office Supdt: E-II1, CPO Peshawar, ' g f

8. Officer concerned., _ L m g- !
- » a
£ /)/’f” /»/4’1"/ SN @@
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b e / e R rfé:/;u or General of Police,
! /’ ‘”277 q , b o 'Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERV.'[CE TRIBUNAL PESHAWAR.

! | | o |
Appeal N0.7298 of 2021 : : '

Date of Instntution 23/08/2021

i

Date of Def!smn " 13/1/2022
Irad All £x-Sub Inspector No 84/MR R/o Ghan Dutat Zan Tehsil and District ‘
Mardan ' i s .- (Appellant
: VERSUS -
The Inspector General of Police Khyber Pakhtunkhwa and others.
...{(Respondants)
Present.
Mr. Noor Muhammad Khattak »
© Advocate T 7 ' ... For appellant.
Mr. Muhammad Adeel Butt,
" -Addi: Advocate General, - ‘ o For respondents.
MR AHMAD SULTAN TAREEN T CHAIRMAN
MR. ATIQ-UR-REHMAN WAZIR,_ e MEMBER(E)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named

above mvoked the jurisdiction of this Tribunal through service
appeal desortbed above in the heading with the prayer as cop;ed
blow:-

“On acceptance of the instant servrce appeal t“-e

|mpugned appellate/Revision order 4_dated 3072021

may very kindly be set aSIde and:'he appellant rnay

"km,diy be re..tored .on his

 Inspector with alt back benef

g

. r
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| may also be drrected to treat the mtervenmg pertod i.e

| .
29 12. 2020 till 30.7. 2021 as ‘period spent on duty Any

otner re medy whrch thlsvaugust Tnbunal deems fit that
may also be awarded in fa‘:.or of the appe“ant"
2. Brleﬂy, facts of the appeal are that appeilant after hrs appointman
as Constable in the 2ar 19¢ ppeo up in the career progres:lon with thz
passage of tsme under due course and was promoted to the post oF Suz-

Inspector. While posted as Station House Officer (SHO) of PS Takht Bhz,

disciplinary proceedings were started against him where-under he wizs

.. charge sheeted on the allegation .of corruption, malpractices; that thz

appellant received Statement of Aliegation & Charge Sheet and submitted 2
detailed reply by denying all the allegations Ieveléd against him ,'along Wi
supporting documents; that only a fact finding inquiry was conductzad

against the appellant which was provided to the appellant along with all tha

statements recordad by colleagues and junior colleagues of the appeliant

- and also the statement recorded by the complainant; that without fulfilling

-other - codal formalities, major penalty of dismissal from service was

imposed upon him vide the impugned order dated 29-12-2020; that feeling
aggrieved from the impugned order dated 29-12-2020; that the appellant

filed Departmental Appeal dated 05 01-2021, which was rejected &y

. respondent No.2 WlthOUt assigning any cogent reason vide appellate order
"vdated 22 01-2021; that‘ the appeliant feellng - aggneved by the order dated
:‘22 01 2021 and hav:ng no other remedy fi Ied Service Appeal before this

:'-Tr:bunal but durlng the penclency of lbld servnce appeal the respondent

et

0 1 on Rev1ston Petltlon lssued the 1mpugned appellate/rewsron order

W by bl ra; ii Betarichiwvas ’ l Lo
T . Lo "scrvicc Teityaaak, '
I ' o Peslmw«"f

v
i

b s ' i 2 30 FTN W
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R -was dismissed vnde order dated 29 12 2020. In the ground advanced in o

dated 30 7.2021, whereby thF major penatty of drsmrssal from servrce ha§
been converted rnto reductron to fower Rank of Assustant Sub Inspector and

c:la:) tsea-.ed the 1nterven1ng period of the appe[lant as leave WIthout pay

Her rce, this appea!

3. After adm;ssmn “of the appeal for reguiar heanng,;;the
r~spondents ware ozv~n not:ces They after attendmg the proceedmg;
have filed their wrstten reply, raising severa[ factual and iegai

objections, refuting the claim of the appellant and asserted for

dismissal of appeal with cost.

© 4.7 \e have heard the arguments and perused the record” ™

5. - The:charges levelled agalnst” the appellant were that while posted as
SHO P.S Takht Bhai was suspended on findings hof preliminary enguiry
conducted on the allegations of corruption and malpraetices. He was
charge sheeted 'and enquiry was conducted by Mr. Shabir Khan SDPO

Sheikh Maltoon Town, who held him responsible for misconduct and

A re;ommended for major punishment. The appellant was dismissed from

service 29.12.2020 with immediate effect which was modified on
30.07.2021 and penalty of dismissal from service was converted into
reduction to lower rank of ASI and also treated the intervening period of

the appellant as leave without pay. The appellant filed instant a‘ppeat and

came up with ground that on oral and baseless allegatlons without

. prowdmg fair opportun[ty of heanng and defence the appe!lant’s servme -

. Servsce Appeal among other, the appellant submrtted that the respondents

: acted in arbltrary and maIaF de’ manner whrle rssumg the rmpugned order

R \Al’ﬂlN!‘ 1
,ls.h\.l:co i’uuhiukhwv'. . “,

S Nerviee Ueiigngl e e
Pa s.huwar !




datad 29.12. 2020 and thereaft r passmq the revrsaonal order dated =

|
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30.07.2021 and ‘that the amount of corruption shown m statement of

allw.at.ons ard charge she t wa:, neuher recovered from the appellant r.ﬂr'_

w23 groved. T“ne re;pondema in tneir parawise commel.tJ fn

" that after I.).)Ull"g of chairge shest ta nd szatement of al!egatlon:,, prozar

eparmental' enguiry was co..ducted During the course o: enguiry

- statamants of all concernad ware recorded fulfiling all lega! nd coczl

formalities by‘ extending right of defence to the appellant to producs

evidance/grounds in his defence, but he failad. According to enquiry repsit

Copy win=raof is annexed with the reply of respondenra, the enquzry officzr
enumerated names of 09 ofl‘“ cials who were examined and their statemer.:s“

‘were recordad. Among them 08 witnesses denied the allegétionsagainst sl

Irad Ali (appellant) and they stated that they are not the eye witness of tha

allegations levelled against SHO Irad Ali (appellant) This fact has ben
‘mentioned by the enqurry ofﬂcer in his report W|th an addition that some of

“them verbally acknowledged as of dls.,ussmn/whrspermg of their colleag:

and publlc about SI Irad Ah as to his involvement in corruption. The enquiry

- officer gave weightage to statement of PASI Sahar Gul and to that of the

statement of Mahmood Khan and at the same time gelre his observations
that during the process of enquiry PSI Sahar Gul and Constable Rifag

Muhammad 2049 were also found invalved in atlegal activities of corruprl

.'j'_'yat many corner alongwrth the accused S.1. Therefore they both need to b2

o ",ﬁ'.,proceeded departmentally The said observatsons of the enqutry officer itself

1

i_fmake the testimony of PASI Sahar Gul as doubtful and not relrable The

;f}enqu:ry report is also short to dlsclose the exammatlon of the appellant by,

ade a defsnza
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icer a'wd of glvmg hlm the opponumty of cross exammauon of
: !
_ﬂe other wrtnesses exammed by him 1i. el the enquxry officer, The fi ndmg

tha enquiry orﬂcer as dlscussed herem before were guite welghtless for

prébf of -the cnarge level ed against the appeha; .t Tne competent authority

without application of mlnd in'the fair mann blindly refiad upon 'enéiu.i-rw

TR

re;’i_oAr' and awnrded ma;or penalty of dlsml:Sdfﬂ‘Of"’l arvica to h:m JUSt o0
r;hom 2ndations of r.hé enquiry ofnccr 'i‘hn disciplinary action ta'r:w
agéinst the appellant on’ face of it is not based upon the fair trial of the
accused. Tharefore, the order of imposition of major penalty of dismissal 25
result of sucn discipiinary proceedings firstly by the competent authority
"arnd 't’nén its éonversi‘dn to reduttio’h into lower"rank of ASI are not ;enab!a -
under tha law.

B, For what has gone above, the appeal is acceptad as prayed fer,
Parties .are left to bear their.own costs, Fﬂe be consigned to the record

room, : '
/ "C;%;
. e

. o - a (AHMAD SUCTAN TAREEN)
\/\/&\_// Chairman '

(ATIQ UR-REHMAN WAZIR)

Membpr(E) *'Lé r‘!f"-'(! 4” B g ’?‘{‘ o ’
N
ANNOUNCED s
13.01.2022
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i ‘;ff;",:‘@fiﬂF{éE OF THE - 04
DISTRICT POLICE OFFICER, b
| MARDAN - in

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

CHARGE SHEET

I, NAJEEB-UR-REHMAN BUGVI (PSP). District Police Officer Mardan, as
competent  authority, hereby charge SI Irad Ali, while posted at Inv: Wing PS Toru
(now PTS Swabi), as per attached Statement of Allegations. ‘

i , By reasons of above, you appear to be guilty of misconduct under Police fules.

1975 and have rendered yourself liable to all or any of the penaities specified in Police Rules, 1975.

x . You are, therefore, required to submit your written defense within 07 days of the

receipi of this Charge Sheet to the Enquiry Officer, as the case may be.

3.0 o= Your written defense; if any, should reach the Enquiry Officer within the
: . . V

specified period. fziling which, it shall be preswmed that you have no defense io put-in and n that case.

ex-parte aczion shail follow against you..

4. Intimate whether you desired to'be heard in person.

~ \
(Najeeb-ur-Rehnan Bugvi) PSP
District Police Officer, Mardan.

g

DSP Legal
Mardan






o OFFICE OF THE
SUPER[NTLNDENT OF POLICE
% M‘mD&R DIVISION MARDAN ]
e Ne. ISyt Dated /‘/ /11%
-"i.“= E : o A ‘ R l .
The Pristrict Li-”’olicel()fﬁ_ccr, S CL s | C)
Muavdan, e ~
~ Subject: DEPARTMENTAL ENQUIRY AGA!NST Sl IRAD ALl
. - AImentions: at
- © T Wheress, 81 frad Ali ; while posted at Inv: Wing PS Toru (now PTS. S.“"b"’i
. mvestigated a case vide FIR No.279 dated 21 05.2018 Uls 302/34 PPC PPS Toru, ou

duc o his defective and one sided investigation, the accused were benefitted in the

shope of acquitted by the aonomblc additional Judpe/MCTC Mardan on the basis O'T

doubtz vide his cour’s verdict dated 10.06.202, EﬂdiCIillﬂb inefficiency  and
o aonce on bk part ’

To probe inte the matter o departmental inquiTy has ‘been initiated vide diary

Ma200/°A dated 15.08.2023 and the undersigned has been nominated as inquiry 4
aificer

-

s

Mroecedings:

!‘mow?‘*y proceedim;s were initiated, the alleged official was called 1o office of
udersigned hedrd in a persons and recorded his statement, wherein he denied the
’lummm arad deposed that he investigated the case fairly and on merit. He iurther
requested for his exoneration roin the charges leveled agains: him.

Ta grobe into the matter and dig out. Cthe real facts con‘p}el case file {J uci'-; il
flic + Police case mc) WEre somzhi and scrutinized. In which mam weakness &

comradiciions neted inohe case, some of major points and contradiction in the ...i,;c
r¢ as betlow:

. b The ‘E,mwu Sitrad Al (1O of liu. cas¢ FIR} failed 10 inve stigate the cross
versie

i g

v report in the sume incident, He did not placed the injury sheet , Medien!
port ri the necused Jehany cch on record, while the bu;wum' ¢
r:gy%mg imvesiipation conducted after registration of an FIR the invastio qu: 3
sraay recovd any numbor of vus;on}&:mport of the same inchdent and

pricd FOLas to be recorded  (or any new version of the same incid \n ”
{Coart order attachad). Tiis act of the 111\,g~"d S1 show " fneicent,

oun ordered oy

. “BE VS one 5idéd investination
vil”: the case, ’ estigation
2. Thery is no skeich of the place of recovery placed on the case i‘?
‘ll efu‘ SO Trad. . 43¢ e by the
3.0

ng serudinizing  the case e it also ,mmd ihat St Skah Re
lwl fe canduel ruid on the house of g

d“‘.{)tﬂ i\ ,\“
ceused, be knecked the dorer

ite on othc:' side the alle
wius o door of the by,
events of both gfficers, '

S OWHE ﬁmcwm 0\/ aceused Khalid, wh




-
0
-

Conclusnon

T

F>~ ST

‘In view of the above: fact and circumstances, 1t has.been: concluded that weak s
~~investigation ‘of SI ITrad Ali ‘has affected the c¢ase, in which the accused acquitted by
the court. This act defarhes the image- of police department in_the- eyes of court as
well as public. Hls statement Was found unsatlsfactory ‘ :

Recommen’datlons

It is therefore, due to 1nefﬁclency and neghgence on part the alleged SI Irad L
Alj, so he i is recommended for Major Pumshment 1f SO approved Please

(MR’ X lMN)

"SUPERIN’I ENDENT OF POLICE'
N SADDAR DIVISION MARDAN »
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N THE COURT OF SYED. SHAUKAT ULLAH SHAL:. = 7/ »‘
.ADML;&mmmnmmwwmmmmanMMN T

‘Case No. 11/7 of 23.05.2022"
- Date of Original Instltuuon....,._ ....... s ..... 02 04, 2019 L
Date of transfer to thlS Coutt..ouvivnena.n. l,...; ......... 23.05.2022 ~
Date of Decision., Lt s senter tamtenesananinsnens ...10.06.2023

T — e —

-~

‘The State
- : _ Through
Ifukhar Ali s/o Abdul Wah r/o Jamshed Abad Toru, TehS1I & Dlstnct
’*vlardm..._.; ...... SR reeeerriee, O PR (Complamant)
o ' . Vs ‘ ' ‘
" 1. Khalid aged about 44/45 years & ‘ o
2. Jehanzeb aged about 36/37 years sons of Karam Khan residents of

. Jamshed Abad, Toru, Tehs:l & Dlstrnct Mardan.
' (Accused facmg trlal)

——— e ——. e e e s e e e e
e e e e e e

Charged in case FIR No.279 Dated 21.05.2018
‘Ulsections 302/34 PPC of P.S Toru, Mardan. -

© JUDGEMENT L | o
L Faets of thecase as-per FIR.-are that on .2-1‘0‘5"2018
Shah Rasool Khan SI during patrolling duty recelved 1nformat10n about
"~the -occurrence and reached the place of occurrence i.e. vacant’ ground_f
= (daga mazdan) neer the house of complamant sxtuated at Jamshed. Abad-
Toru where the complamant Iﬂlkhar Ah s/o0 .Abdul Wah at about 13 45
-hours produced to h1m the dead body of his son Nadlr Ah and reported
"-e/-',',;b;p} the Arnatter to ,t-he ef}fec't.that on the same d'ay at -about ,13:.15 hours he
alongwith his wife Shésh Begum Were preSen.t in his house and they' : -
) ceme out of the house on bearmg noise. They saw that aecused facmg

‘trlal Khahd and Jehanzeb mﬂtc*ed blows wrth daggers on h1s son Nadrr

Ah due to whlch hlS son dled on the spot Motlve for the occurrence was .

N :_pxevxous quarrel Wthh ktook place between«lw son and the accused' -



: facmg trlal some days pr1or to the occurrence The occurrence besrde him

. was wrtnessed by hrs wrfe Shash Begurn Report of the cornplamant was -

above noted case F IR was regrstered

2. Aﬁer arrest of the accused and completlon of

mVestlgatron, challan was submrtted agamst the accused Accused facmg

',_ recorded in the shape of murasrla Ex PA/1. on the. basrs of whrch the:-u:» :

tr 1al were in custody and were summoned from jail, On productlon of 7

) comphed wrth Charge was frarned agamst the accused u/sectlons 302/34_

. ‘PPC on 12.04. 2019 t0 whrch they pleaded not gurlty and claimed trral

The Prosecutron in order to prove its case agamst the accused produced R

erght (08) witnesses whrch are drscussed as f ’llows -

Shah Rasool Khan SI was exammed as PW-OI He

: had draﬁed the report of the complamant Ifhkhar Ah regardmg the

occurrence in the shape ‘of- murasrla -and also prepared the mjury sheet

and inquest report of the deceased avallable on file as Ex PW-1/1 and‘

Inaam HC No 1357 a.nd refexred the dead body for PM examination

" under the escort of Constable Tanweer FC No. 990 On the same d‘ay, he

PW—1/3 and Ex PW~1/4 He also prepared the i mjury sheet of accused
I ehanzeb and recorded report of the accused Khalid regardmg h1s injury
- and rnJurres recerved by accused Jehanzeb in the shape of roznamcha

N dated 21 05 2018 whlch 1s avarlable on ﬁle as- Ex PW-I/S

| accused before the Court provrslons of sectlon u/s 265-C CrP c were

| ExPW-1/2 Thereaﬁer he sent the murasila to the PS through Constable

‘-arrested accused Jehanzeb and Khahd and 1ssued therr card of arrest Ex B



'

/ @

as PW-02. He stated that during the days of occurrence he was posted at -
PS Toru. He is-marg'inal witness to the recovery memo Ex‘ PW-2/ 1 ‘vide".-

whrch the IO took 1nto possess1on one page of report sent by Shah Rasool -

Khan from the: pIace of occurrence In this respect the recovery memo

was prepared in his presence and he as: well as the other co-margmal'
witness Javed Khan IHC s1gned_ the same. In th'lS respect the 10 .al‘s'o .

 recorded his statement w/s 161 CrP.C.

. Dr. Qazi -Ali Mohay-ud-Dm (retlred), was

' produced as PW-03 On 21. 05. 2018 he conducted autopsy on the dead o
| | body of deceased Nadlr -A11 aged about 23/24 years s/o Ifukhar Al1 1/o
.Sokay Toru, District Mardan and prepared-post mortem report of the

deceased Ex PM as well as endorsed the mjury sheet of deceased Ifhkhar-

Ali as Ezr PM/1.

Qaniar Zaman SI, was examined as 'PW-04 He on |

' ‘recelpt of . murasﬂa from Shah- Rasool SI through Constable Inam HC

No. 1357 mcorporated its contents mto FIR Ex PA.

Iftlkhar Ali s/o Abdul Wah, who is complamant of

the case was examined as PW 05 He stated that the deceased Nad1r Ali

i ~-was his real son, was re51d1ng w1th h1m On the fateful day at relevant o
Vtxme, he and hlS W1fe Mst. Shash Begum were in thelr house Meantlme :
_-on hearmg of hue and cry they both came out of the'house and saw that
_accused? facmg trial Khahd and Jehanzeb sons of Karam Khan were

. ‘stabbmg hls son Nadlr Ali with kmves (Lﬁ_)é—‘*) due to whlch his son» .

\. sustained- gnevous mjurles and -dled. on the spot. Motlve for the

N\ -‘
AN
N

Ghulam Arshad Constable No 3467 was produccd. |



‘occurrence was that a quarrel took place between hrs son and accuscd
| tacrng tr1a1 some days prror to the occurrence The occurrence was seen
by “his wrfe Mst; Shash Begum He made_ the report regardmg the.

s '-occurrence before the polrce on spot whrch correctly bears hrs thumbg '
'.lrnpressron as well the thurnb 1mpressron of TaJ Muhammad as endorser
The ‘dead body of deceased Nadir Ali was shrﬁed to Casualty MMC
Hosprtal Mardan ina prlvate Datsun He charged accused facmg tnal for

:the commission of offence. On hrs pomtatron, the IO prepared srte plan

R

: Mst. Shash Begum w/o Iftlkhar All, recorded her s

_ statement as PW-06 She stated that the deceased Nadrr Ah was her real
‘ son, was resrdlng w1th her On the fateful day at relevant trme, she and | |
_ her husband Iftrkhar Ah were in their’ house Meantrme on hearrng of . |
| hue and cry they both came out of the house and saw that accused facmg
o trral Khahd and Jehanzeb sons of Karam Khan were stabblng her son
- ~Nadir Ah wrth kmves (d.)é—‘*) due to whrch her son sustalned gnevous‘
AlI’l,] uries and died on the spot Motrve for the occurrence was that a quarre! |

. took. place between her son and accused facmg tr1a1 some. days prror to

r

Athe occurrence. Her husband made the report on, spot before the locali |
polrce The IO recorded her statement u/Sectron 161 Cr.P.C as eye.
- wrtness of the occurrence The dead body of deceased Nadrr Ali. was
: shrfted to Casualty MMC- Hosprtal Mardan in a pnvate Datsun She

charged accused facing trraI for the commission of offence

o Irad All SI who znvestlgated the case was exarmned |

. as PW-07 "‘IHe stated that durmg the days of occurrence, he was posted at

.' PS Turo Mardan After reglstratron of FIR the case was entrusted to h1m S



iover to him for investigation whereas co-a

. apphed the Court for obtalmng phys1cal
: well as for 1ssuance of jail warrant of accu

: ‘The sald apphcatron was allowed by the

" raccused Khahd was granted Durmg 1nterrt
Zﬂ»po—hce party to the crime 'spot. and made
. :having relevancy to 'the occurrence i'n.pres

- thlS regard porntatron memo is ava1lable on

' recovery memo ExPW-7/5 and sealed the

- .on the pointation of 'cornplairiant.'During

recovery memo ExPW-7/1 and sealed. the

recovery memo ExPW—7/2 he took mto pl}ssessron blood stamed clothes-=

- 5 |

for inve'stigation. He 'prc")ceeded‘ to the spot and prepared site 'planExPB,_;__?_ _'
spot -ins‘pection he took‘into )
‘possesswn blood stamed earth from the place of deceased through

same into parcel No. 01 Vrde

- of deceased consrstmg of Qameez, Shalwar cream colour and a whrte

. colour Banyan sent by the cloctor from MMC Hospltal through Constablei A

Tanveer No. 990 and sealed the same 1nto parcel No.02 EXP':].. Both

'accused were. arrested by Shah Rasool SL

in injured conditiorr ‘in the hospital He

sald pomtatlon proceedmgs the weapon

‘wcre duly afﬁxed W1th 3x3 seals of “IR”

&

vide application ExPW-7/3

Court and one day custody of

ence of m‘argrnal wﬁnesses. In

of offence ie. blood stained -
‘ :dagger ((5‘}&3) was recovered ori the pomtatlon of accused Khalld from

. the Krtchen of house of accused which . was .taken inito possessmn v1de

2 All the parcels were prepared in presence of margmal wrtnesses and‘ |

hrle put one sample seal msrde

\each parcels Dunng 1nterrooatron accused Khalid confessed. his guilt

~ -

Accused Khalid was handed

ccused Jahenzeb vvas admitt_ed

custody of accused Khalid as'

sed J ehanzeb till h1s recovery | .

)gatron accused Khahd led the .

pomtatlon of vanous places L

file as EXPW-7/4, During the

same into parcel No.03 Ex P— -



e,

‘.
\,

AN

before h1m therefore he vrée apphcauon Ex PW~7/5-A produced
: accused Khahd before the concerned Iearned Maglstrate for recordtng . |

- confessronal statement of accused however, accused Khahd refused to :

‘made by accused Khahd to Shah Rasul- SI for entry- in DD through

recovery memo whloh is ExPW«-Z/l Vrde apphcatlon ExPW-7/6 he -

contammg blood stamed clothes of deceased and v1de apphcatton’.

B _ExPW-7/7 ‘he drspatched parcel No. 03 contammg blood stamed dagger ,

. ock-up He took into possesswn the photocopy of report ExPW-S/lA .

| ‘dlspatched parcel No 01 contamlng blood stalned earth and parcel No 02 .

to the Department of Forensrc Med1c1ne Bacha Khan Medlcal College\ o

' report of the deceased He v1de apphcatton ExPW-7/9 applied the Court :

for i 1ssu1ng Zamzma Bay agarnst accused Jehanzeb whrch was' allowed

He vide apphcatton Ex PW-7/10 apphed the Court for pohce custody of."w
accused Jehanzeb Wthh was allowed- and: one day custody of accused: :
‘Jehanzeb was granted Dunng 1nterrogatton accused Jehanzeb led the -
| '?pohce party to the crlme Spot and made pomtatxon of vanous places :
.' having relevancy to the occurrence in presence of margmal wrtnesses In '.
-~ this regard pomtat10n memo is ava1lable on file as ExPW-7/11 Durmg
.~mterrogatron accused J ehanzeb confessed his gutlt before hrm therefore
‘ .he vide application Ex PW—7/12 producea accused Jehanzeb before tne:- |
concerned Magrstrate for recordmg confess1ona1 statement of accused' i

\ however accused Jehanzeb refused to record h1s confessmnai statement

Mardan and the result thereof is. avallable on file as Ex PZ whrch 1s

 received in posrttve He also brought on record 1n_;ury sheet and inquest

‘ record hlS confesswnal statement as such he was comm1tted to ‘]I.IdlCIalu_‘,,v -



| as such he was commrtted to judicial- lock-up He placed on file the list of

' | legal he1rs of deceased whlch is ExPW-7/13 He recorded the statements 5
~of PWs u/Sectron 161 CrP. C and brought on record relevant documents o
" | ~After completlon of i 1nvest1gat10n ke submrtted case ﬁle to SHO Andaz
'Khan (now retrred), who submrtted complete challan agamst accused .
. facmg tr1a1 and submltted mterlm challan agalnst accused Khalld before By
competent Court He was well conversant with the srgnature of sard e
| Andaz Khan avallable on the 1nter1m challan as well compiete challan
) | Javed Khan HC, was produced as PW-08 He |
. deposed that dunng the. days of occurrence he was posted at PS Turo s
T Mardan He is margmal Wrtness to the pomtatron memo ExPW-7/4 vrdel
~ which accused facing trlal Khahd durmg mterrogatlon led the pohce ,
- party to the crime scene and rnade pomtatron of various places havmg .
levancy to the occurrence He is aIso marglnal w1tness to the recovery '
. memo ExPW-7/5 through which durlng the said pomtatwn proceedmgs """"
.by accused Khahd the IO recovered and took into possessron the
. weapon of offence i ie. blood stamed dagger (ts,;eA) from a carton box -
from the krtchen of house of accused Khahd on his pomtatron and sealed L
RS .mto parcel No 03 1n h1s presence as well co-margmal wrtnesses TaJ'
" Muhammad and Imran, | |
| erewrse | ‘he s also margxnal wrtrress to the
po‘rntatron memo Ex PW-7/11 vrde whlch accused facmg trxal Iehanzeb_ '
o -“dunng mterrogatlon led the pohce party to the crlme scene and made -

1l‘l s\ '
|! \ i
v . .pomtauon of various places havmg relevancy to: the occurrence. He saw

the relevant rnemos whrch correctly bear hxs srgnature as well the

N -
N



<

- srgnatures of co-margmal wrtnesses,. The 1.0 recorded hlS statement

u/ Sectlon 161 Cr. P C in thlS reaard

In hlS presence the L O also secured blood stamed“‘b"“'
: earth from the Spot and blood stained gaxments of deceased v1de recovery '
: memos ExPW-7/1 and ExPW-7/2 whrch bears the 51gnature of PW |
JImran as well thumb rmpressron of co-marglnal ‘witness Taj Muhammad'
‘ ho.wever hlS 51gnature was not. obtamed thereon rather he was present at""m :
 that rnomcnt at the spct w1th the I0.

3. Accused facmg trial were exammed within the :

meamng of section 342 CrPC Accused denied the charge and

allegatlons leveled agamst them They clanned mnocence and false'
'1mphcatron in thrs case, however they d1d not opt to record statemerits -
: .,on oath or to produce evrdence in defence

- 4, Arguments of iearnedf SrPP for the State

aési‘sted by learned. -private- counsel for the -complainant-.and .learn'ed

Acounsel for the accused heard Record perused.

5. Perusal of record reveals that there are- two

drfferent version of tlus case. One version is given by the complamant

Aftikhar Ah/PW-OS in the FIR wherem he charged the accused for the
B murder of hlS son Nadlr Ah by stabbmg hnn in the vacant ground in front
~of hrs house. 'lhe second versron of the occurrence was reported by the
accused Khahd to Shah Rasool SI/PW-04 at the tlme of hls arrest from |
‘his house at 1400 hours on the same day of occurrence. Accordmg to the' ’
- statement of Shah Rasool Khan SI/PW-OI he arrested the. accused_

| }ehanzeb and Khahd and 1ssued thelr card of. arrest Ex PW-I/3 and Ex |

Coldeords

el I



o PW~1/4 and then prepared the | 1n3ury sheet of accused Jehanzeb that he |
i ‘recorded the report of accused Khahd in the shape of roznamcha dated,.,._;e N
| ,'21 05.2018 which is Ex PW-1/5. The saxd report Ex PW-1/5 was also .
‘.taken 1nto possessron by Irad Alr SI/PW-07 ‘10 ‘of the case through
: recovery memo Ex PW-2/ l
| 6 Accordmg to the contents of report Ex PW-1/5,

-Shah Rasool SI/PW-OI aﬁer draﬁmg report of comp]amant Iﬁtkhar Ali

through murasﬂa and sendmg the same to Pohce Statton conducted ra}d

~.‘ on the house of accused he knocked at the door of the house of accused :
' ‘a.ccused Khalid - opened the door_land_ both the -accused were found "1n-. |
- tnjured condition : The- accused Khalid madereport to. the effect that .on |
Athat day he alongw1th hlS ‘brother mjured Jehanzeb had gone o Dr |
" Farooq Hosp1tal and. on return when they reached near the house of
: complamant Nadir (deceased), Khaur sons of Ifhkhar and Iftrkhar.
' .: (complalnant) were already present there and on seemg them they started
. _beatmgvthem wlth' kicks and fists and .Nad_tr (deceased)‘hlt them with )
| . something sharp edged vtrhereb& both of them became' injured. Motive as.. ... | 1
dlSClOSed by accused Khalrd was that FIR ‘was reg1stered agalnst the.
: assarlants named above regardmg m_]urtes suffered by h1s brother
) Jehanzeb As per the contents of report Ex PW—I/S Shah Rasool SI/PW-‘ |
. 01 prepared injury sheets .of accused_J'ehanzeb and Kha—hd.,He referred
.‘bothA the inj’ured to MMC Hospi-tai Mardan —un.der. 'the escort of Constable_ |

T ayyab No. 2604 for medlco legal opxmon Report Ex PW—l/S was sent to

PS for entry in the roznamcha through constable Tanveer No. 990



injury. He was vomrtlng and was havrng drfﬁculty in walkmg, who vsas. ‘

o already referred to Mardan Medrcal Complex and after treatment Le was”' .

-

. ,rhen admrtted in Ja11 HoSprtal Mardan on 25 05 2018 It was aIso' |
- mentloned that the accused was unable to attend the Court Accordlng to"

the case diary dated 21. 05. 2018 the IO Irad Ah SI/PW~07 went to MMC .

Hosprtal Mardan where he found that accused Khahd and Jehanzeb were

| under treatment in the casualty of MMC Hosprtal Mardan The accused- .
Jehanzeb was found havmg serrou’s m;ury on hlS head due to -which 'he ‘

was in unconscrous condrtlon and was unable to talk and he was then -

referred to LRH Peshawar for treatment under the escort of pohce guard

In this respect Irad Ali SI/PW-07 -in his cross exammatron stated that. o

s acoused J ehanzeb was also handed over to hnn but he was adrmtted in the

'm 1njured cond1tron who was referred to LRH Peshawar He tned to x
conceal the facts mentioned in the above ment1oned case drary by statrng o
- that he- cannot say that whether accused J ehanzeb was conscrous at that‘.
| tlme or otherw1se The accused J ehanzeb was ultrmately produced before
“the Court on 29.06. 2018 vide apphcatron Ex PW-7/ 10 for pohce custody'

. and one, day custody was granted -Thuvs 1t- rs clear ﬁ'om the record that thc .

accused Jehanzeb was seriously 1njured and he ‘was referred to LRH
~]Peshawar for treatment and thereaftez he remain admrtted in Ja1l hosprtal

Abut even then- the IO Irad Al bI/PW-O7 d1d not bother to »1n'vest1gate the

report of accused Ex PW-1/5. and 10 place on record the injury sheets and '

e ooy it __...—-——..—4—-»...___..,,_._,—
_..n_._..--

.tmedrco-legal reports of the accused ’lhls undoubtedly shows that one

e
DS

e e

. \ ‘sided. and defecuve 1nvest1gation was conducted by the- Invest1gat1ng o

‘\'\v_'t'
\, -

N hosp1ta1 He further added that he hrmseTf had seen the accused Jehanzeb. I
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Ofﬁcer Materral and necessary facts about . the occurrence have been ®

Co

. concealed and the same were not brought on record by the IO

. | - 8 The complarnant Ifukhar Ah/PW-OS and eye

- ‘_ wrtness Mst Shash Begum/PW-06 1n the1r statements have ~also
‘ suppressed and concealed the true facts of the occurrence They have not
.deposed even a’ smgle word about the mjurres recerved by the accused'

. Khahd and Jehanzeb durrng the occtu'rence especrally the serious head .
j‘1nJury of accused Jehanzeb Complamant whrle makmg report of the: |
~ocourrence d1d not mentlon about the presence of hrs other sons on the
spot at the time of occurrence The complarnant/PW—OS and hrs w1fe Mst

| .Shash Begum/PW—06 in therr court statements also d1d not. mentron about

- -the presence of their other sons on the place of occurrence. However
‘durrng cross exarnmatron complamant stated that all the inmates of h1s
house heard the hue and cry on whlch they went out from the house and
S saw that the accused were stabbmg the deceased wrth knives. He further o
stated that he alongwrth his wife and sons came out from therr house
Srmrlarly Mst Shash Begum/PW-06 also has deposed in her Cross
| exarnrnatron that’ they‘all heard hue and.cry and all the 1nmates came 'out |
frorn the house- The site-plan is silentahout the'pr‘esence of other sons of :
R the complalnant on the spot of occurrence at the trme of occurrence Thus'
it appears that the complarnant and PW—06 drd not mentron about the
presence of therr sons in order to suppress the real facts of the occurrence'-
in whrch the accused aiso recerved mjunes Thrs aspect of the case
' creates serious doubt about the actual mode and manner of the»

occurrence.
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. - 9 | Report of the occurrence was made at the place o
B 'of occurrence by complalnant Ifukhar Alr to Shah Rasool Khan SI/PWOI' X |

_ who rushed to the spot on gettmg 1nformat1on Complamant/PW—OS in hrs
cross exammatlon stated that he made report to the local police on- the
.spot As per the contents of murasrla Ex PA/ 1, the complarnant produced~ |

 the dead body of hlS son Nadrr A11 on the spot and made report of the

made at. 13 45 hours (after 30 mmutes) so the questron that the dead‘
- body of deceased was lymg on the spot even aﬁer 30 mtnutes is not =
-behevable as nobody would llke to leave the dead body of his son 1n the :

pool of blood on the ground for 30 mmutes So the very manner m which . .

-

. the] report was made is: not free from doubts ) |
o ) lO As per the contents of murasrla Ex PA/l the»,
‘dead body was referred to MMC Hosp1tal for Postmortem under the g
escort of Constable Tanveer No 990 but mterestmgly the presence of"
s said. constable is also shown in the report Ex PW-I/S whrch was made by
.the accused Khahd The report Ex PW-1/5 was sent o PS through the |
sa1d constable Tanveer No. 990 for entry m the roznamcha In the inquest L
| report column No. 1 about the. place of death or place where dead body :
" was found is Ieft blank If the 1nquest report was. prepared on the spot by : |
- scrtber of report Shah Rasool SI (PW—Ol) *hen it-was not possrble that -
| lumn No. 1 whrch is regardmg necessary and basrc 1nfonnat10n about . :
the dead body would have been left blank In.column No 3 of i 1nquest E

_. rcport the trme of death is entered as 14 15 hours w1th drfferent pen and

drfferent hand wrltrng In the postmortem Ex PM, 1t is mentroned that the

P

_ occurrence The occurrence took place at. 13 15 hours and report was . .



~dead body was . brought by relatrves and not by pohce ie. constable_ |
F anveer No. 990 In the mquest report nelther the cornplalnant nor hrs '
w1fe Mst Shash begum/PW-Oé are mentroned as 1dent1ﬁers of the dead"
body. Under these cncumstances, the draﬁrng of the report- by the
complamant on the spot of occurrence, preparatlon of i mjury sheet and ) )
A_ mquest report on the spot becomes doubtful, |

ll Accordmg to the report of cornplamaut and_ |

statements of the complarnant/PW—OS and eye w1tness/PW—06 the

. A accused are charged with allegatrons that as soon as the complarnant and'
N N | PW- 06 came out«of the house they. saw that the accused were 1nﬂrct1ng
blows with daggers on therr son Nadar Ali, HoweVer medica‘l evidencev,
does not- supports the ocular account of the occurrence as grven by '

. complamant and PW-06 s accordmg to the postmortem report ExPM
and statement - of PW-03 Dr Qazi Ah Mohay-ud-Dm the deceased
-‘suffere.d a smgle deep sharp object wound on left side thorax- No other |

g 1n3ury was noted on the body of deceased Nadar Ali. Thus the medmal
- evrdence rather contradrcts the alleged ocular account whrch speaks of

',mﬂlctmg of numerous blows of daggers by the accused upon the"

de—ceased.

AR 12, The weapon of offence ie. a dagger was
llegedly recovered on the pomtatlon of accused Khahd ﬁ'om a carton in
' ,the krtchen of the house of accused The sald recovery was made by PW-
| 07 Irad Ali SI in presence of margrnal w1tnesses namely Taj Muhammad
| ‘s/o Ghulam Imran s/o Sodagar and Javed IHC. Irad Ah SI/PW-O7 in hrs -

\_\ Cross exam‘rnatron has.stated that ‘he drd'not kno,ck'at the d‘oor of the”
t\\“ - ‘ :



statement of PW—07 Shah Rasool SI/PW-OI in his report Ex PW—I/S has .

b

house of accused as there was no door of the house Contrary to this |

mentloned that he conducted reid on the’ house of accused and knocked at o

the door Whmh was. Opened bY aCCUSed Khalrd ThlS matenal

(

uontrachctron in the statements of PW-OI and PW—07/Irad Ah SI creates "

serious doubt regardrng the alleged recovery of dagger from the house of e

o

r’/ -

| 0 /"" ’ / v accused Moreover , the two pnvate *ndependent wrtnesses of the alleged

—
R aaniamma

. -

recovery of dagger were- not produced and they were abandoned bemg

&

_ .\kwon over No. sketch of the’ place of recovery has been prepared by the

-— ——— b o

’fO The accused Khalrd was arrested on the same day of occurrence from _ |

st bl o D

hrs house by Shah Rasool Khan SI/PW-OI but no such recovery of

-

weapon of offence was erther made ﬁ'om possessron of the accused or at '

his pomtatron at the time of his arrest. The FSI_ report Ex PZ is srlent
P————‘ — \\_

- about the fact that- Whether the blood avallable on the dagger blood.

stained earth and blood stamed garments of the deceased were of the A

~ same group or not; Thus the alleged recovery of dagger on the porntatron

of accused Khahd has not been proved beyond reasonable doubt
_ SR B

13, . In view of the above dlscussron it is concluded -

- that the prosecutron case agarnst the accused facmg trral is full of doubts

The prosecutron farled to prove the case agarnst the accused beyond‘

; reasonable doubt Hence by extendrng the benefit of doubt to thet -

. accused facrng trial Khalld and Jehanzeb sons -of Karam Khan

E ;I:}';f"fi;’.' N resrdents of Jamshed Abad Toru Drstrlct Mardan, they are acqurtted N

i \. . ofthe charge Accused are is in custody They be set free fo'-thw1th if not

\

N

\ requrred in any other case. The case property ie. dagger is conﬁscated to



_otate and the remammg case property be dlsposed of accordmg to law -

"leamed D1stnct Pubhc Prosecutor Mardan W1th1n the meamng of sectlon '

'Pollce Ofﬁcer, Mardan for 1nformat10n and necessary gamst SI Irad LU (_(;L Qo.g.,,.

' IO'of'the case for conductmg one 31ded and defectlve lnvestlgatlon with.

©10.06.2023
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 aftér the exp1ry of perlod of appeal/rewsxon

14, Attested copy of thls _]udgment be sent to the' E

3 73 Cr. P C. Attested copy of thls Judgment also be sent to. the District ?vw““‘ D'{'

’ M}i&\-«
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ch‘va % Cvm{

' intxmatlon to th1s Court

15. File of th1s court be con31gned to. Record Room - ’

after its necessary completzon and comp11at1on N

- (Syed Shaukat Ullah Shah)
. ' Addl: Sessions Judge/ - \ .
Judge MCTC Mardan. . .

Certified that this judgment consists of (16) pages Each page - 4
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(+ OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

No f4ll-22 pa ‘ o Dated_J& /12 12023

ORDER ON ENQUIRY OF STTRAD ALI

This order will dispose-off a departmental enquiry under Khyber
- Pakhtunkhwa Police Rules 1975, initiated against SI Irad Ali (IO of case, quoted below), under
the allegations thaf while posted at Investigation Wing Police Station Toru
(now Training Wing PDRM School Toru), proceeded against departmentally through
Mr. Khalld Khan SP/Saddar Mardan vide this office Statement of Disciplinary Action/Charge
Sheet No 209/PA dated 15-08-2023, on account of defective & one sided investigation of a case
vide FIR No. 279 dated 21-05-2018 U/S 302/34 PPC PS Toru, resultantly, both accused namely
Khalid & Jehanzeb Sons of Karam Khan of Jamshed-Abad Toru were benefitted by

-- Honorable Additional Sessions Judge/Judge MCTC Mardan in the shape of acquittal on doubts
basis vide his learned court’s verdict dated 10-06-2023, who (E.O) after fulfillment necessary
process, submitted his Finding Report to this office vide his office letter No.157/ST dated
14-11-2023, holding responsible the delinquent officer of grave misconduct & recommended for

major punishment.

Final Order
SI Irad Al was heard in OR on 07-12-2023, during which, he has failed to

surface any cogent reasons against the allegations leveled against him, therefore, awarded him
major punishment of reduction in rank with immediate effect, in exercise of the powers
vested in me under Police Rﬁles-1975.

OB No. 2{1?8 . *@(\g\o/

Dated ZS / Z 5 2023
(Najeeb-ur-Rehman Bugvi) PSP
District Police Officer, Mardan.

Copy forwarded for information & n/action To:-
1) The Additional & Sessions Judge/Judge MCTC Mardan.

2) . The Additional IG of Police (Training Wing) Khyber Pakhtunkhwa Peshawar.

3) The Regional Police Officer Mardan.

:7)@ Director Police School of Public Disorder & Riot Management at Toru. .
The E.C & P.O (DPO Office) Mardan.

6) The In-charge Lab (HRMIS) DPO Office Mardan.
7) The OSI (DPO Office) Mardan with () Sheets. %

BSP Legal
B =l x vy
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR,
Service Appeal No. 595/2024 - | | [/] \
- TIrad Ali Assistant Sub Inspector No. 84/MR
‘ : .......Appellant
VERSUS
Deputy Inspector General of Police, Mardan Region Mardan and others .
RIS LE TR T PP TP PP PP PP N ......Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Deputy Superintendenyt of Police Legal

‘Mardan is hereby authorized to appear before the Honorable Service Tribunal, Khyber

- Pakhtunkhwa, Pe'shawar in the above captioned service appeal on behalf of the

respondents. He is also authorized to submit all required documents and replies etc.
as representative of the respondents through the Add!l: Advocate General/Govt.
Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

District Pol Tce Offlcer Mardan. Regional Police Officer, Mardan.
~ (Respondent No. 2) (Respondent No. 1)
(ZAHOOR BABAR)"*?  ( ZAHOOR BABAR)"*?

Incumbent Incumbent



