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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR:
' - Service Appeal No. 611/2024 _
Farid Ullah Ex-Constable No.147, Malakand Range Reserve Swat

...... ....Appellant

) . Khyber Pakirrexhwa
VE_RSUS | Serviee Fribunal

o Briary N.u. ‘3 ; @j '
2.. The Regional Police Officer, Malakand Region at Saidu Sharif Swat. g
3. The District Police Officer, Swat.

1. The Provincial Police Officer, Khyber Pakhtunkhwa,. Peshawar.

[+ PYveN]

_ R .. Respondents -
- PARAWISE COMMENTS BY THE OF RESPONDENTS NO.01, 02 & 03.
- Respectfully Shewith, _ '

‘ . Preliminary Objections.

-ll) That the appellant has got no Cause of action and locus Sténdi' to file the
present appeal. | . el

2) That the appeal is bad due to misjoinder and non-joinder of necessary parties.

+3} That the appeal is barred by law & limitation.

4) That the appellant has not come to the Tribunal with clean hands: _

- 3} That this Hon’ble Tribunal has got no jurisdiction to entertain the present
- appeal.
- 6) That the instant appeal is not maintainable in its present form.

-?) That the appellant has concealed the 1ﬁate'rial facts from this Honorable

Tribunal.
- FACTS:

1) Correct to the extent that the appeliant was appointed as Constable in Policé
Department, however, during his period, the appeltant never performed his
duty with honesty and devotion. The appellant is addicted to chronic absence -
[rom duty remained absent from official duty on many occasions without prior

- permission or approved leave of his high ups. The appellant had also been
dismissed from service for two times on account of willful absence from duty
which reveals that he never interested in discharge of* his ofﬁcial' duties.
Orders of previous dismissal is (Annexed-A). Furthermore, his 'performanlce

was remained unsatisfactory and during his service he got (30) bad entries,

which is (Annexed-B).

2) Incorrect. Being member of discipline force there is a proper way to earn
Medical Leave by submitting an application to the high-ups for granting of
Medical Leave however, appellant without adopting proper way for earning

- Medical Leave, remained absent from duty vide DD No.38 dated 08/01/2022




@

(Annexed-C) till date of his dismissal. The indiscipline ‘and irresponsible
* behavior of the appellant previously resulted into dismissal on the grou'n_d of

his willful ébsence from duty, however, withoutﬁmen.ding his wayé, he again

absented h_'itlnse_lf from lawful duties which shows his di_sin'terest'tb\.:va_rd _

performance of his official duties.

3} Incorrect. That Constable Farid UHéh No. 147 while posted to Javid .Iqbal
Shaheed Police Lines, Swat had absented himself from lawful duty without
prior permission or ‘leave from his Immediate Officer vide DD No.38"w.e.f.
08-01-2022 _up till his dismissal. Consequently, he was issued Show '..Cau'sé_ _

~ Notice No.31/PA dated 14/02/2022 to explain his position but his rebiy was
- found unsatisfactory and was not ready to report for his lawful duty. Beihg
found guilty of the -charges leveled against him, the appellant was awarded
major punishment of dismissal from service vide OB No.ll_l .dated
15/08/2022 (Annexed-D). The 'appel]'ant was addicted to a chrohic absentee
and was remained absent from official duty on many occasion without prior
permission or approved leave of his high ups. The appe]lanf had dismissed

from service two times on account of will{ul absence from duty.

- 4) Correct to tHe extent that the appellant filed departmental appeal befo.re'. the
Regional Police Officer Malakand 'Regio_n which -was thoroug.h_]y exarﬁined
and he did not produce any cogent reasoln td_defend the charges leveled
against him. It has also come o surface that he rémained habituél absentee
and prior to this he had also being dismissed from service from two times and .
account of absence from duty, hence his appeal was filed accordingly_ vide -
Region Office Order No.13425/E dated 01/12/2022 (Annexed-E). Revision
Petition of the appellant was also filed on the same grounds by CPO Peshawar.

- vide Order dated 22/03/2024 (Annexed-F).

~'5) The appellant has wrbngly challenged the legal and valid orders™ of the

respondents before the Honorable Tribunal through unsound reasons/ grounds.

GROUNDS:

A. Incorrect. The order of the respondent is legal, lawful and in accordance with

law/rules.

B. Incorrect. Proper Show Cause Notice was issued to the appellant under Rules -
3(3) of the Khyber Pukhtunkhwa Police Rules-1975 (Amended 2014) but he
did not submit his reply the notice and remained himself absent from duty till -

his dismissal.

C. Incorrect. That the appellant was proceeded habitual absentee and absented

himself from official duty without prior permission or approved leave.
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| | Service Appeal No. 611/2024

-Farid Ullah Ex-Constab]e No.147, Malakand Rangé Reserve Swat
e . S o erseeneens App_éllant
- "~ VERSUS N
1. The Provincia[ Police Officer, Khyber Pakhtunkhwa, PeSanar;_
- 2. The Regional Police Ofticer, Malakand Région at Saidu Sharif Swat. .-
3. The District Police Officer, Swat. |

......... Respondents
AUTHORITY LETTER

- We, the above respondents do hereby authorize Mr. Naeem Hussam DSP:’Legal Swat to

appear betore the Tribunal on our behalt and submit reply etc in connection with titled Serwce

 Appeal.

Swat, :
. (Respondent No.03)
(DR. ZAHID ULLAH) PSP
{Incumbent)

~ Regional Polic¥ Officer, -
Malakand Region.
(Respondent No.02)
(MUHAMMAD ALI KHAN) PSP
. (Incumbent)

& <
‘ il‘ “
. \ -l?k\ \“ } Ohce .

\ awar

W

Nl

(Respondel_l_t No.Ol) - _
(DR. RIZWAN MANZOOR) PSP
(incumbent)




' D. Incorrect. That the appellant had previously being dismissed from service on -

account of willful absence from official duty and -besides his previous .

dismissal from service, he did not mended his ways and. agam remained

-absent from lawful duty which re'iu]ted into dismissal from service. The

indiscipline act of appellant was badly affecting the other members of Police
Department therefore; he was rightly dismissed from service due to his-own

- negligence and indiscipline behavior.

E Incorrect. As cxplamed above in detail. That no violation of law/ rules- has

been done by the respondent. The appe]]ant was habitual absentee and was .

- dismissed from service as per law.

F. Incorrect. That the appellant has been t’reated in accordance with'iaw;’ rules

G That other grounds not specifically answcred m the reply, w1ll be agltated -

with the pcrmmsnon of honorable Tribunal at the time of arguments
_BRAYER: '

It is therefore requested thdt the appeal of appcl[am may kindly be dlsmxssed with

~ cost bemg devoid of merits and without any legal substance. -

. Distri

(Respondent No.03)
(DR. ZAHID ULLAH) PSP
(Incumbent)

PR

alakand Region.

{Respondent No.02) - _
(MUHAMMAD ALI KHAIQI) PSP _
(Incumbent)

: Khybe ukhtunkhwa Peshawar s

(Respondent No.01)
(DR. RIZWAN MANZOOR) PSP
{Incumbent)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
o _ Service Appeal No. 6] 172024
Farld Ullah Ex-Constable No.147, Malakand Range Reserve Swat -

.;.....;...Appellant

VERSUS
1. The Provmual Police officer, Khyber Pakhtunkhwa Peshawar
._ 2. The Reglona] Pollce Officer, Malakand Reglon at Saidu Sharlf Swat
-3. The District Police Officer, Swat.

O Respondents :
- -  AFFIDAVIT |

We, the above respondents do hereby solemn!y atf irm on oath and declare that the.
contents of the appeal are correctftrue to the best of our know]edgea’ behef and nothlng has.
' been kept secret frdm the honorable Tribunal. It is further stated on oath that in thlS appeal -

the answering respondents have neither been placed ex- parte nor thelr defense has been

struck off

Re lonal,Rblige Officer,
"Malakand Region =
(Respondent No. 02)
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e . DIRUPPER. Auwsx

N T S ORDER.

This order is- passea on the Departmental ]:nquiry conducted against Constable

“Farid ¥ T'lan No. 25 1thie posted in Pollce Station Dir.
| Alleoauons leveled against the above named defaulter Constable Farid Ullah No. ﬁ
“31while oosted in Police Statlon Dir, deliberately absented himself from his fawful duty ( w.e.f
04.05.2516 to tili date) WlthOU.L any leave or prior permission from his superior, so this amounts a
gross acgligence on his part.

His previous record of absence as under:-

S s Absence period No. of Days
i From To
b1 22.01.2015 29.01.2015 07 days
| 2. 04.04.2015 10.04.2015 06 days
3. 09.06.2015 11.06.2015 02 days
4. 19.06.2015 20.06.2015 01 day
3. 29.06.2015 30.06.2015 01 day
5. 07.07.2015 10.07.2015 03 days -
7. 14.07.2015 15.07.2015 01 day
8. 18.08.2015 122.08.2015 04 days
9. 27.09.2015 29.09.2015 02 days
10. 09.12.2015 26.01.2016 47 days
C11, 08.03.2016 10.04.2016 32 days
12. 04.05.2016 11.01.2017 251 days
Grand Total 357

Io order to initiate proper Departmental Enquiry, Charge Sheet and Statement of
aliegations were served upon him. Mr. Zahid Khan DSP HQrs, Dir Upper, was appointed as
Enquiry Officer. The Enquiry Officer in its finding report stated that the defaulter Constable is

liable / guilty and recommended h1m for Maj or Punishment.

On the recelpt of the finding report and other connected papers the same Was

- perused and his gu1lt has been proved beyond any shadow of doubt.

/

Therefore the in exercise of powers vested to the undersigned under Police

efﬁcnncv and discipline rules, I Muhammad Athar Waheed PSP District Police Officer, Dir

Upper hereby dismiss Constaole Farid Ullah No. 251 from Police service with immediate effect.

~ Order announced.
OB No. éf;?,
Dated:  2-2) // < 1201}.
1 N

Pveyious ﬂé_m'{fsaﬁ
vdev 4 DP? DI/ | ATTESTED
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\ﬂl&;HARGE SHEET. | | /
I SYED ISRAR UD-DIN DISTRICT POLICE OFFICER, DIR UPPER. s .

, - competent- authority, hereby charged you Constable Farid Ullah No. 251, while posted
L« \a\t Police Station Kalkot presently posted at PS Dir as foliows:- _

~
S~

s

: x““\\ You Constable Farid Ullah No. 251 while posted at Police Station
Kalkot présgptl_y posted at PS Dir, deliberately absented yourself from your
: LanuI dut‘y.(from 08.03.2016 to 10.04.2016 (33 days) without any leave or
: _prior'permission from your superior, so this amounts a gross negligence on

|
your part. :

2. - - -By reason of the above,Ayou appear to be guilty of criminal act and have
rendered yourself liable to all or any of the penalties specified in Rule-4 of the

Disciplinary Rules 1975

' - 3. You are therefore required to submit your writfeh reply within 07 days of
- the receipt of this charge sheet to the enquiry Officer.

. 4, ~ Your Written-_-rep'ly, if any should reach to the Enquiry Officer’ within the
- sp,ciﬁed‘p_eriqd,. failing which it shall be presumed that you have no defence to put in
_' o and in that case the ex-parte action shall follow against you. . ST

| Intimate as tb whether you desire to be heard in person or not?

6. . Statement of allegation is enclosed. f | o
o U q_;m/'nﬁ;rz) PSP
o - : District Police Officer,
SRR - : ._ | Dir Uppet. )),L _
" No.//Sé-S 7 [SB,Dated Dir Upper the 248/ 54 /_2016.
: o " Copy to Constable Farid Ullah No. 251 submit while posted at Police
Station Dir your reply to the Charge Sheet with stipulated period.




NARY

w—_

_&IAIL OF BAD ENTRIES OF EX-CONSTABLE FARID ULLAH NO 147RR  ©

'-'}
[~ _ :
| 8% | OB No and Dated Detail of Bad Entries N
] OB No301 dated While posted to PS Kalakot absented himself three times from lawful duty )
i 26;’04;’20.16 ' w.e.f. 09/12/2015 to 26/01/2016, 05/02/2016 to 04/03/2016 and 08/03/2016
- to 10/04/2016.
5 OB No.465 dated | Suspended and closed to Police Line Dir Upper with immediate effect and
T | 0170772016 till further order
a OB No.784 " dated { While posted to PP Patrak absented himself from lawful duty .'
i 21/12/2018 _f w.e.£.30/05/2018 upto dismissal. :
4 | OB 'No.42 dated | While posted to PS Dir absented himself from lawful duty w.e.f.04/05/2016
"1 23/01/2017 upto dismissal.
5 OB No.339 dated | While posted in Police Line Dir Upper absented hlmself from lawful duty
© 1 14/05/2019 w.e.f.15/03/2019 to 18/03/2019.
| - N
- | OB. No.224 dated . .
6. 01/04/2021 Absented himself fmm lawful duty upto 08 daysland at leave w1thout pay.
OB No.574 dated . . - .
7. 16/08/2021 Absented himself from lawful duty upto 02 days and at leave without pay.
| OB No.587 dated e - . |
8.. 20/08/2021 Absented himself from fawful du’Fy upto 02 days and at leave without pay. i
OB No.593 dated | , - . "
9.. 23/08/2021 | Absented hlmself fromﬂ lawful duty upto 01 day and at leave without pay.
10. OB No.793 dated Absented himself from lawful duty upto 02 days and at leave without pay.
16/11/2021 _ :
1 OB No.284 dated - _ - : o
11. 16/04/2019 Absented himself from l.awﬁjl duty upto 03 days and at leave without pay.
| OB No.324 dated . L ) ' y '
12. 03/05/2019 A_bsented himself from. lawfu} duty upto 01 day and at leave without pay.
OB No.616 dated . ' ' A . .
1_3. 12/09/2017 Absgnted himself from lawfui duty upto 05 days and at. leave without pay.
| 0B No.878 dated . | . -
14. 20/12/2017 Absented hlmse_If from lawful duty upto 01 day and at lea\ie without pay.
< |OB No.72 - dated . ‘ . o
15. 08/02/2018 _Absented himself from lawful duty upto 06 days and at leave without pay.
II6. OB No.305" dated Absentea himself from lawful duty upto 06 days and at leave without pa};.
30/05/2018 D oo
OB No.737 dated LA™ |
) o. ate . - . e A bave withohdns
17. 26/11/2014 Absented himself from lawful duty upto 02 days and at'leave withop Day. |
| OB No714 dated o NN Y L
1.8. 14/11/2014 Absented himself trom lawtul daty upto 03 daX wmw‘p ..w’":}é“\‘
. Aspty S:ﬂyvti_ \Nat_’-" A

nevey
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S# | OB No and Dated Detail of Bad Entries
119, (2)9?0 61/;(())-15 529 dated Absented himself fror lawful duty upto 02 _days and at Ieave without pay.

| OB No.357 dated . - : :

20. 20/04/2015 Absented himself from lawful duty upto 06 days and at Jeave without pay.

21| E))SO?E%IS 537 dated Abs_éntqd himself from lawful duty uijtb 01 day and at leave without pay.

'OB No.588 dated | Absented himself from lawful duty upto 03 days and at 01 leave without

22, | ;
23/07/2015 pay. :

23. 8)5091/\;%'2501 dated Absented himself from lawful duty upto 04 days and at leave withdut pay.

24 39}3” OT;;%' 358 0 dated Absented himself from lawful duty upto 01 day and at leave wifhouj; pay.

- | OB No.805 dated | Absented himself from _lanul dufy upto 02 day and at 01 days leave without
25. - . o [
_ 120/10/2015 pay.

26. ?1]? 1 1?;%’? ;13 dated Absented himself from lawful duty upto 03 days and at leave without pay.

27. OB No.862  dated ‘Absented himself from lawful duty upto 04 days ahd at leave without pay.
20/11/2015 - : s i _

28. OB No892 dated Absented himself from lawful duty upto (3 days and at leave without pay.
01/12/2015 | |

29. OB No.958 dated Absented himself from lawful duty upto 06 day and at leave without pay.
30/11/2020

30 OB No.22 dated | Absented himself from lawful duty w.ef21/12/2021 to 04/01/2022.

| 07/02/2022 (total 14 days) and at leave without pay

oo e Lagdh
L Peie iR

gwat. >

Depuyy

A A L R TR DA
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Giramme

~ w,{ g T

S Noo M

g This  ofder peitiins o Stow  Couse  Notice  issued agaids
L 11L Fard Ullah No.147 while posted ta JIS Polite Lings, has absented himself from

aaiu! duty without prier peimission ar leave from his immediate officer vide DI) No.38 dated
'1\ .1:!,&02?. ip- Gl now, a8 pur fepot ol Lines officors I'uh-:,{. Lincs Kabal dated 28/01/2022.

Me  was  dssued s o Show P Cause Notice  No. 31/PA, duted
PR2022 o explain his position, but wo reply has hucu received from him as he has still absent

[}
! vt Feady o report &F his lowlul duty.

Foregoing in view. the undersigned is of considered opinion that there are
aa chanees that Constable Favid Ullah No 47 become an ellicient Police Official. His further
elention i serviee is bound 1o afieet the dis¢iphue of the entire foree. Therefore, in exerciseé of
e prowveds vested in e undersigned vnler Ruiies 2 (i ol Police Disciplinary  Rules-1973, 4

Sawd Noawaz Mavwat, PSP, Distict Police Officcr, Swat as a competent authority, am

. . R oy . . . .
consteained 10 award him punishiment of Dismissal from service from the date of absence 1.
ARA12022.

Oraer announced,

v ead _/{5“! s e

i

PR T TR RS P T i N
No.__33E  /pA, dated Saidu Sharif the, c/of nom.
For information snd necessary action to the;
1) DSP Headquarters

2 Esaiblislunent Clerk.

@ CamScanner




OFFI.(;‘F O THL 0’7”; 'I
' 1CER. MA AKAND ~—
IF SWAT.

a No. 094(;-22 f_le,i .20'

gion@gimalt.cont

This- Ol‘db!’ will dlaposc of appeal’ ot Ex- Cunaldblc Fculdullah.

" No.147 of Mdldkdﬂd RnnL,e Rtscrvc Swat - in. con.m.ctmn w{Lh mdjnr pumshmcnts_;_

awarded by District Police Oi‘hccr Swal vide OB Noill]l, dated:15-08-2022 ie.

'dlsmxssed from service.
dl*\k:md Range Reserve. Swat while posted (o JIS Puhu: l.ines had absented himself

from }awful duty without prior permiis %Iuli or leave from hls i mcdlatu Qﬂi(..t’.t‘ vide DD

No.38 we.f 08-01-2022 till the dismizs :al ke was ’155ucd Shox C duse Nonu: to cxplmn.' :

his posmun but his 1cply was found uns: ltwfa(,tury 'md was 1ot re*\dy lu rcport for his
lawful duty. -Being found gmliy of the charges leveled. ag’lm t him, thf: T)ﬁlru.l Police
* Ollicer, Swat awarded hirh major, pum*:hmcm ofdmmmqal an smwcc vu'.e 0B NU 111,

) datc.d 15- OR 2022 from thc date ol 'm:; abscncc i.c. U8- (]l 202‘2

_ He was C"L“Cd in ()rderly Room on 25-11-2022 and heard him'in
person, but he did not produced: any cngcnt 1cason to defend the charpes Ievulcd ap_.amqt
“him. Morenver. on perusal. of hls ‘it’.‘.lVIf‘t. record il has come’ to e surface that he. remaing - -

a habltual abscntee and prior: o this? he Jad ’]IS(? bccn dt:mmscd from. servive fol two

-~ -ttmes on account ol whc;encc from Lluw thcrcfort. I"n-: dppeal is | ereby fllt’;d

ety
__._..._——-__——

C_,,_,____,__,__._--—— 3 S . ~ .

(.

Malalmnd Rngx\ Swat
- Hﬂ" .

Dated \ \ZL f2022

-Cupy to thc L)ﬁtrict Palice Uf’ﬁcer SW'it l'm i Iorm'mon a.mi nr.t.e-:saly"'

action with, referénce to his vffice Memo: No. 13252/, dated 19-09-2022. ‘Scwm: Roll
and Fuji Missal of above- named Ex- CoushhTe-MWHH the memo: Llndcr rctc:n.nu:

' are rctumcd herewith for rccord in yout-oftice.. _
: ) m*ﬁ*ut*¢t**’mt**ﬁ*, '

Briel [acts ofF the case are that Ex- Const ble F'\ﬂdulh\h No. %47 of .

Regional IJILQ l;)fﬁcer. |
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ner soD. Hu: pct;uo;u:r contends that the'absence was not delit

N;Sfﬁtjz_; _f)_zjf‘f'?fi, dated Pcshaﬁrdr,'tl"i_c N

d -' : | . _ : 1,‘ . ()IFFI(“Ii ()]5 TIOR A””” _ .
13 "'I ¢ _' . I . .. i

b +al Potice Nbl’l*(“l()R GENERAL OF POLICE,
thiie e M KIIYBER PAKITTUNKHWA -
.:m-;-g'qv, .' .J/na/la _PESHAWAR.

R R e A

At Saidu Sham SWat

This order 1s hu{.by pdssci to dlapmc of Rtvlsmn }’clﬂlon under Rulc 1=~ of
Khyber Pa(hmnkhwa 1’011@(: Rulp 1975

(dmn.ndr.d 20}4) su “H"nl[ltd by Jx-KC VFarid Ullah Nn 147 The
puuuonu was dismlssed from service by DPO bwat vide OB No, 111 dated 15:08 2022 on the al

icgauans' -
Lhdi he_while poxtcd to JIS Police: T,mcs had absented himself fr

om Irwful dnty wnthout prior pu mission
v,tlc. I“[') No. 38 w. c .£08.01.2022 ill dlsmlssdl (Total: 7 mnmhs 1 wc,d()

', 'j Ihu Apncllate /\ulhorlty 1.C. I’J’O Mdlakdnd u.]c,uc_d his dp]‘JLd] wdc Ou ler l Jndst:
No 13425/, dated 01.12.2022. -

Mecting of Appellate BUdid was held on Ol U? “‘024 whercin pelitioner was heard in’
verate. His wife was il

The Board heard the petitione: in puaon ])Ullnj: the hearing, the puumnu d:d not

plrnduu. aily cogent rcason Lo dciund the charges leve cled agcumt lmn Mor cover, on puusal ol his pl(.w()ub

record it has come to th(. surface that he remains a habitual dbbCl'll(..L ;md had bccn dismis

de from. s(,rv:u,
two times on. chLOUlli of abscnce from duty T

1c Bom d $CEs N0 gmund & reasons for acceptance 0! hig

: o
|:u111mn ther c['ou_ his' petition’is: hucby rejected.

-______*—-—-"-, v

_ - Sdse
CAWAL K[IAN PSy

Addmondl fnspector (nmma 1 oFPoliec,”

o HQrs: K hyhu ]’dkhtunkth }’L,shawm

/") 03 - :’.2024

opy of the ;1130\#@ 15 fmwmdcd Lo the: : _ L _ .
'Rc,gxondl Polm. Ofﬁu,r Mdld.i(dl'ld Onc Scwu,c, Rot] cl]']d Onc Iaun Mnsdl 1;,(,uv<.d vide
yout officc memo: “No, 638-39/15, ddu,d 16. 01 2023 oftht, above nam(,d ] ‘X~ J ( 15 wlumc.d

- herewith 8r vour office record.

District Police Officer, &wdt

AIG/ cgal K1ybc,r Pal chtunldqwa Pesl 1ciw:u

. PAto Addl; 1GP/11Qrs: Khybm Pakt nunkhwa l’cshdwcu

PA w0 DI(;MIQM Khyhber 1 d!(htu1ﬂ<hw4 P(.thWclI
/

. Office bupdl: 11TV CPO) Pdshawar.7




