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Service Appeal No. 617/ 2024
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ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 617/ 2024

Manzoor Hussain Private Secretary (BPSl?) Advocate General's Office Khyber
Pakhtunkhwa, Peshawar. ‘ Appellant

Versus

Secretary Finance Department, Government of Khyber Pakhtunkhwa Peshawar
-and others. - ....... Respondents

REPLY / PARAWSIE COMMENTS ON BEHALF OF RESPONDENTS NO. 2 AND 3 IN
SERVICE APPEAL NO. 622/2024

Khyber Pakhitukhwa

RESPECTFULLY SHEWETH:- hyher Pakhtukhe
| | Di:!r'_\' S, z é&[é

PRELIMINARY OBJECTIONS o 08 )0 7/ 84

1. That the appellant has no cause of action to file the instant Appeal before this
Honorable Tribunal.

2. That the Appeal of the appellant is not mamtamable hence liable to be
dismissed.

3. Thatthe Appea1 is badly time barred, hence not tenable.
4. That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant has concealed material facts from this Honorable Trlbunal
hence the Appeal in hand is liable to be dismissed.

6. That the appellant has estopped by his own conduct to file this Appeal

FACTS.

1. Para No. 1 pertains to record hence needs no comments.

2. Para No. 2 is correct to the extent that employees of Advocate General's office
Khyber Pakhtunkhwa are recipients of 20% Judicial Allowance and 10% Utility
Allowance as per Finance Department Notification No. FD (SOSR-1I) 8-43/ 2009 -

, dated 25/07/2009. These two (02) allowances were sanctioned to employees of

this office on the analogy of two (02} allowances, namely, utility allowance and

- secretariat allowance which were paid to employees of the C1v11 ‘Secretariat,
Peshawar.




3.

Para No. 3 is correct to the extent that the Finance Department, Government
Khyber Pakhtunkhwa has increased Secretariat Performance Allowance from
50% to 100% vide Notification No. SO (SR-IV]/ 4-1/2023 Secretariat
Performance Allowance dated 11-07-2023 only to the Secretariat Employees,
leaving other employees of attached departments of Khyber Pakhtunkhwa. This

< allowance is also being paid to the employees who are working in Provincial

Grounds:-

Ombudsman Secretariat, Khyber Pakhtunkhwa as well as employees of
Provincial Assembly. '

Para No. 4 is correct to the extent that employees of the Counter Terrorism
Department has been allowed the Counter Terrorism Allowance @ at the rate of
one running basic pay as per revised Basic Pay Scales -2022 vide Notification
dated 17-01-2023 of Finance Department Government of Khyber Pakhtunkhwa.

Para No. 5 is correct to the extent that the appellant as well as other employees
of Advocate General office Khyber Pakhtunkhwa are still recipients of Judicial

and Utility Allowances at old rates, i.e. 20% and 10% respectively.

Para No. 6 regarding representation of employees of Advocate General's office is
correct and needs no comments.

Para No. 7 needs no comments.

Para No. 8 is correct to the extent that Finance Department Government of

Khyber Pakhtunkhwa has regretted request of Law Department for increase of
Judicial Allowance as well as Utility Allowances to employees of Advocate
General office, Khyber Pakhtunkhwa vide an official letter addressed to Law

Department bearing No. SOSR-IV/FD/1-6/2021/Law Deptt: dated 01-02-2024
due to financial crunch.

Para No. 9 needs no comments.

Para No. A that no violation / discrimination has been made by the Advocate
General office as well as Law Department with regard to enhancement of Judicial
and Utility Allowances to the appellant, but Finance Department Government of
Khyber Pakhtunkhwa has regretted the said enhancement in Judicial Allowance
and Utility Allowance vide letter No. SOSR-IV/FD/1-6/2021/Law Deptt: dated
01-02-2024 duc to financial crunch.

That Para B is incorrect, the appellant is treated in accordance with law and
rules on the part of Advocate General office as well as Law Department.

Para C is incorrect, hence needs no comments.

Para D is incorrect already explained / given in Para-A of Grounds.
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E. Para E the appellant has been trcated in accordance with law and no
discrimination has been done to the appellant.

F. ParaF pertains to record needs no comments.

G. Para G pertains to record needs no comments.
H. Para H needs no comments.

. Para I correct to the extent that Advocate General’s post is Constitutional as
appointed under Article 140 of the Constitution of Islamic Republic of Pakistan
1973 while employees of Advocate General are having status of Civil Servants.

J.  Para] does not relate to the answering respondents. Furthermore, the Finance
Department Government of Khyber Pakhtunkhwa has regretted request of Law
Department forl_ increase of Judicial Allowance as well as Utility Allowances to
employees of Advocate General office, Khyber Pakhtunkhwa vide an official
letter addressed to Law ljepartment bearing No. SOSR/FD/1-6/2021/Law Deptt
dated 01-02-2024 due to financial crunches. |

K. That further this Hon™ able Tribunal will be assisted dUring time of arguments.

.Therefore it is humbly requested that the subject service appeal is not

maintainable hence may kindly be dismissed.

Secretary to Govt. of Khyber Pakhtunkhwa
Law, Parliamentary Affairs & HRs Deptt.
(Respondent No.2) '

2 HTAR [neep TUEK.

Khyber Pakhtunkhwa
(Respondent No. 3)

SHpH FAISAL  UTMANKHEL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 617/ 2024

Manzoor Hussain Private Secretary (BPS17) Advocate General’s Office Khyber
Pakhtunkhwa, Peshawar. e Appellant

Versus

Secretary Finance Department, Government of Khyber Pakhtunkhwa Peshawar and
others.. : _ ....... Respondents

AFFIDAVIT

[ Arshad Azém, Assistant Advocate General, Khyber Pakhtunkhwa
Service Tribunal Peshawar, do hereby solemnly affirm and declare that the
contents of the accompanying reply/parawise comments are true and correct

to the best of my knowledge and belief and nothing has been concealed from

this Honorable Tribunal, .9/ /s %/'K-y/ 2lal e T 0RI

Arshad Azam,
Assistant Advocate General,
Khyber Pakhtunkhwa Service Tribunal
Peshawar
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TQ BE SUBSTITUTED FOR THE LETTER BEARING THE SAME NO. & DATS,

GOVERNMENT Ol NWEP

Y 32} e B . FINANCE DEPAR"MENT

| rl};(?lfﬁ;’ | L . (REGULATION WING)

AR AR - : o o NO.FD(SOSR.IT)8-13/2009

N P L - .. Dated Peshawar the 23/7/2009
" To

The Secrétary. to Go.;vemme'm of NWFP,
Law, Parliamentary Affairs: & Human Rights Departmert.
Subject-  GRANT : OF JUDICIAL ALLOWANCE_@_20% _AND
UTILITY:. ALLOWANCE @ '10% OF BASIC PAY TO THE
- ADVOCATE GENERAL'’S OFFICE STAFF NWTP.

Dear Sir, S : o

_ [ am directed to refer to the'subject noted above and to s ate that
the Competent Authority has been pleased to approve Judicial Allowance @)
20% and Utility: Allowance @ 10% of basic pay to the staff workin: in the
Advocate Gencral’s pffice NWEP i.e. Librarians, Superintendents, Private
Sccretaries, Stcnomaphcu Data Processing Supervisor, Assistants. Senior
Clerks, Junior Clerks, Daftari Drivers, Naib Qasids, Ialasl ‘Chowkicars and
Sweepms with Immedlate effect.’ '

Yours faithiully.

| - | .. (RAEES KHAN)
- : SECTION OFFICEL (SR.IT)
Endst: No. & date eveh.

: . Copy is 101walded for 1n101mat10n arid necessary action 10:-
i 1) Accountant General, NWl P, Peshawar.

T 2 Advocate (u,lnt.ml_ NW_l P, Peshawar.

A / 3 Budget Officer-i, Finance Depa'rl“mEnt

ATTESTEDSECF ON OFF ICLI (SR. [I} | {

s
¥
2

R e ;

| .' : i Admt isteative Officer
| -I - ' SBnA vocate General Office
Khyher Pakhitunkhwa Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 11™ July, 2023

NOTIFICATfON'

-IV}Y/4-1/20 C i - or c 2 in ~ partial
modification of thns Departrnems Notlflcatmn No. FD {SOSR- ll) 8-7/2019 dated 27.11.2018;
Government of Khyber Pakmunkhwa has been pieased to enhance/revise Special/Secretariat
‘Performance Allowance from 50% to 100% of the Basic Pay per month to the Ofﬁcersforficlals
of Provincial Civil Secretariat Khyber Pakhlunkhwa who.are, already in receipt of the said
allowance @ 50%. with effect from 01.07.2023. However, the aforemenl[oned Increase will not
be applicable to all . those who are drawlng Scheduled Posts Allowance/Technical

Aliewance!Plannlng AIIowancelHeauh Professional Allowance or any other allowance having

“high quantum of ﬂnancaal beneﬂts

2. Other terms & '_conditicris will remain (he same as notified from time to

time.

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department

Endst No, & Date Even:

Copy is forwarded for information & necessary action to:

1- The Accountant General Khyber Pakhtunkhwa.
2. The Principal Secretary to Chief Mlnlster Khyber Pakhtunkhwa

3- The Principal Secretary to Governar Khyber Pakhtunikhwa.

4- All Administrative Secretaries to Government of Khyber Pakhlunkhwa

5- The Director FMIU, Finance Depariment.

8- The Director, Staff Tra‘gning Institute {STI) E&A Department.

7- PSO to Chief Secretary Khyber Pakhtunkhwa.

8. All Section Officers/Budget Officers in Finance Department Kh

g. PS to Minister Finance Khyber Pakhtunkhwa.
akhtunkhwa Finance Departmem

yber Pakhtunkhwa -

10-PS to Secretary to Govemment of Knyber P
11- PS 1o Special Secretary (A & R}, Finance Department

12- PS to Special Secretary (Budget), Finance Department.
13- PAs to Additional SecretanesIDeputy Secretaries in Fmance Department.

14- Master File.

(YAR AMMAD
Section Officer (SR-1V)

© ATTESTED

Senm inistrative

| Advocafe Genera
Khyher pakhtunkhwa Peshawar

F;TL 24/;&

@ CamScanner
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GOVERNNIENT OF Kl[.\"BER; PAKHTUNKHWA
G FINANCE DEPARTMENT
{(REGULATION WING)

Pated Peshawae the 179 Junuary. 2023

NOTIFICATION

NONO ISRV D - 1OA ."nunhf'_r Cevravism A Howanee (CEAY2023: tn ~uperseasnm ol thi-

Department™s letter No. FIXSOSRADS-26: 103 dawd 21112013 and upor desision of Provinzic
' Calanet m ity mectmg held oi 030312023, the Govermmenn alf Khyber Pakhiunkdw.s s been pigi o <
enstend the Connter Terrarism Allowinee. with isnmediate ctect, o one runaing basic iy as fLl e o

.
Basie Pay Scales-2022 10 afl vanks, cadres and seales wl Comnzer e Depiimant S0

Paklstunkbs a.

2. The girove athisasse @l be adainsible e o i Toibeae comnditieonns
' < i ol subpect B lnvome Tas
M. Admizaitle only during tie pennd of posing Gganst L. cotesioned pusis ot ToLni
Terrarisi epartmest, : o
b, Will not b adipissible dueig any hind ol lenve exvept case b wave as well as posTnZ
against QS and feave resasve posts, '
"~ Wil ot be areated Fas part o emoluments Tor the parpose ol oianeins
pensionZgratiuty adirecovery of 1 louse Rent ete.
v Will cense 1o be wdniissibie on postingitrmsier of employees matside Coanter §errorism
Depasrument,
Sceretary to Govt.of Khyber Pakhrunkhwa
Finance Department
Fndst: No & date even: o - ,.

Copy of the above s forwarded 1o the:-

1. Accouniant General. Khyber Pakhtunkhwa.

5. The Principal Sceratary to Chief Minister Khyber Pukitunkhwa,
3./’5@-;3;,;;;. w Government of Khyher Pakhwnkhwa, Home & vbal Aftairs Department.

7.
A 4- The Director FMILT Finance Department with the reguest W upluad Hie ssine on website
5. The Director, $talf Training lnstituie (ST1) E&A Department.  ° T

57 \ o The Section Officer (Cabinet), Government of Khyber Pakhtunkhwa Establishmen: &
L <Y Administration Department with reference 10 his letter No- SOC {E&AD) 9-8§3-2023 duied
10.01.2023 | |

} 7 PSO 10 Chiel Seerctary Khybe Pakhtankhe,

v §- P& 10 Secrctary 1o Government o Kl ner Pakbtunkbhwa Finance Pepaniment.
9. DS to Special Seeyetmy LARR i Deparunent.
10- S to Special Scecretuny (Hdecns o Dcpwtient.

11 PAs to Additinnal Sepretane Loty Mool m Finanee Depoeniment.

" [ 2- Master [ile W“ - | |
. . et ; ‘ .
_ --_ i 3 ' .

Fi
1 e E
v ?

£ b

VoL i

%;.;.\1{ VUHANIMAD,

1““I{f"..\‘\'_“.‘ ) ) _. %‘fﬁ . . |
I o ATTEST&UIQ\ OFFICER (SR-IV)

| Senior Adipinistrati

Advocale General Office
Khyber Pakhtunkhwa Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 17" January. 2023
NOTIFICATION. '

NO.SO (SR-VEI/1-10/Counter Terrorism Allowance (CYAV2023:- In supersession of this
Department's leiter No. FD{SOSR-1I)8-26/2013 dated 21.11.2013 and upen decision of Provincial

" Cabinet in its mecting ‘held om, 03.01.2023, the Government of Khyber Pakhtunkhwa has been

pleased to Extend the Counter Terrorisin Allowance, with immediate effect, @onc running basic

pay as per revised Basic Pay Scales-2022 to all ranks, cadres and scales of Counter Terrorism

Department. Khyber Pakhtunkhwa.

2. The above allowance wil_l b:c admissible subject to tiic follﬁwing c0ndition§:
i 1t will subject to Xncome Tax. '
: n Admissible only’_ d_u_ring the p;eriod of polsting against the sanctioncd posts at

_ Counter Terrorism Department.
iii. Will not be admissible during any kind of leave except casual leave as well as

posting against OSD and leave reserve posts.

V. Will not be trcated as. part of emoluments for the purpose . of calculation of

pension/gratuity and recovery of llouse Rent ctc.

vi. Will cease to be-admissible’ on posting/transfer of cmployecs outside Countier

Terrorism Dcpajrtmcnt.

Sccretary to Govt. of Khyber Pakhtunkhwa
Finance Department.

Endst: No& date even:

Copy of the above is forwarded to the:-

1- Accountant General, Khyber Pakhtunkhwa. : .

2- The Principal Sceretary to Chicf Minister Khyber Pakhtunkhwa.

3- The Sceretary to Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department.

4- The Dircctor FMIU, Finance Department with the request to upload the same on website. 3- 5-

5- The Director, Staff Training Institute (ST1)} E&A Department. :

6- The Scction Officer (Cab_inét), Government of , Khyber Pakhtunkhwa Establishment &
Administration Department with reference to his letter No- SOC (E&AD) 9-85/2023 dated

16.01.2023 :

7- PSO te Chief Sceretary Khyber Pakhtunkhwa.
8- PS to Secretary to Governmenit.of Khyber Pakhtunkhwa Finance Department. /‘J

9, PS to Special Secretary (A & R). Finance Department.
10-PS to Special Secretary (Budget). Finance Department.
11-PAs to Additional Sccretaries Deputy Secretaries in Finance Department.

12- Master file.

(YAR MUHAMMAD)

&‘Ejlé A“TESTESECTION OFFICER (SR-IV)

Khyber Pakhtunkhva peshawar




A AR | GOVERN_MENT OF KHYBER PAKHTUNKHWA %’}:fo
' ' [y FINANCE DEPARTMENT % g / -'

< (REGULATION WING)
NO. SOSR-IV/FD/1-6/2021/Law Deptt:\aoG
Dated Peshawar the 01.02.2024 S
To
The Secretary to Government of Khyber-Pakhtunkhwa.
Law, Parlia_menta'ry Affairs &_Human Rights Department.
Subj#éct: - ' > .
! As_l,mmggwamgﬁ FROM 30% IO 100% 'ro THE
. ' KHYBER -
Dear Sir, oy K
™~ I am directed to refer to your Department’s letter bearing No. SO
= I‘Q (B&A) (LD) 15-2/2023-24/731-33 dated 15.01.2024 on the subject noted above and
- .:5; " to state that Government of Khyber Pakhtunkhwa, Finance Department reqgrets its, -
! Tle inablilty to accede to the subjer.'t request of the Admlnlstrative Department, due to
%: " - acute financial crunch facing by the provinqal exchequer, please
= /‘ Yours fajt@FQl//,

0.
(YAR Muumﬁ/

. SECTION OFFICER (SR. IV)
: 091-9212152

=

Endst: No & date even

Copy forwarded to: -
' 1. PAtothe Addltlonal Secretary (Regulatlon) Finance Department.

p ' 2. PA to Deputy Secretary (Regulatlon-l) Finance Department
} 3. Master File. :

SECTTON OFFICER (SR. IV)

ATTESTED

Senior Adefinistrativ
Advocate Gencrai ffice

Khyber Pal htunkhwa Peshawar



OFFICE OF THE ADVOCATE- GENERAL KHYBER PAKHTUNKHWA, F‘ESHAWAR“

O &2 ;
No: (/ L IAG _Dated Peshawar, the Y o)fonzs . i

Address High Court Building,: Peshawar Exchange No 9213833
~ Tel, No 091-9212681 ¢ : Fax No. 081-9210270
To
l : : The Secretary to Govt. of Khyber Pakhtunkhwa,
, ' _ - Law, Parliamentary Affairs & Human Rights Department,
: . : " Peshawar. :
Subject:
ALLOWANCE FROM 30% TO 100°/n TO TBE EMPLOYEES OF ADVQCATE
Dear Sir,

F

1 would llke to enclose herewith a representatlon / request
{07- pages) dated 30/12/2023 which is self—explanatory of my staff for perusal and

favourable conmderanon / necessary action please.

b B The undersigned strongly recommends the representatlon whlch may

please be forwarded to the:concerned quarter for approvai,mm i,

(-l o | , _ (AMIR JAVED)

i

' ' ' : : ADVOCATE GENERAL
i ' ' " KHYBER PAKTUNKHWA .
Endst. No. & date even .
Copy alongwith re'prfesentation forwarded ito the wo ief Seé__retéry,_'-

 genior Adfinistratie BT
Sen?ﬂvnc te Gereral Oftice
Khyhet g hhtunhhwa Peshawar
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. To . é% ;

The worthy Advocate (eneral,
Khyber Pakhtunkhwa, Peshawar.

Subject: -

Respected Sir,

We, all employees of office of the Advocate General’s office, Khyber

Pakhtunkhwa, are dropping. few lines for your kind perusal and sympathetic
consideration. . R

1. That employees of the Advocate Geneial’'s office Khyber Pakhtunlchw‘a
were granted/ sanctioned Judicial Allowance @20% and Utility Allowance @10% vide
Notification bearing No. FD{SOSR.11)8-43/2009, dated 25/07/2009.

2. That the Government of Khyber Pakhtunkhwa, through Finance
Department Notification having No.FD(SOSR-I1V)4-172023/Secretariat Performance
Allowance dated 11/07/2023, increased the Secretariat Performance Allowance from
50% to 100% of the Basic Pay w.e.f 01/07/2023 to all employees working in the Civil
Secretariat Khyber Pakhtunkhwa peshawar. This allowance is also being paid to the
employees working in the Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa.

3, That the Government of Khyber Paichtunkhwa, through Finance
Department Notification having No.SO(SR-IV)/FD/l-TO/Counter Terrorism Allowance
(CTA)/2023 dated 17/01/2023, allowed the Counter Tarrorism Allowance @ one
running Basic Pay w.ef 17/01/2023 to all ranks / cadres and scales of the Counter
“ferrorism Department, Khyber Palchtunkhwa. ' :

A That employees of the Advocate General office Khyber Pakhtunkhwa are
qtill not recipients of such like allowance which may develop sense of deprivation in
them as their similarly placed counterparts in Civil Secretariat, Counter Terrorism
Department, Khyber Pakhtunkhwa and Provincial Ombudsman Secretariat are receiving
the above allowances @100% of their running Basic Pay.

5. That we perform identical duties to those of the staff of the Hon'ble
peshawar High Court. They are the custodian of the case files and keep them prepared in
all respects for the Hon'ble Judges. Similarly, staff of this office is also custodians of the
“case files and keep them prepared and ready in all respects for the Law Officers.

%TW That staff of this office observes late sitting even after closing hours. As

=“|ong as the Hon'ble Courts are on, all Law Officers alongwith staff also remains in office.

Thus late sitting is one of the characteristics of the staff of this office.

7. That staff of the Advocate General's office, under the umbrella of your
benign set-up are performing judicial and executive functions as our Law Officers
appear in the Courts and also attend high level meetings in the Secretariat and Standing
Committee Meetings of the Provincial As_sembly, Khyber Palchtunkhw% STED
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observe the said day as gazetted holiday.

~may also be sancti

" cope with ever increasing pressure

8 .~ That _apa'r!." from above mentioned fac‘;s, our staff members are also
performing their duties on Saturdays while alll the Provincial Government employees

9. .. That proprietary of e'quity and j{:stice demands that such like allowance
oned in favour of the staff of Advocate General's office, KP.

- It is, therefore most humbly requested that the concerned authorities may

kindly b_e_ approached to increase the |
Allowance from 10% to 50% so that both the allowances may come to 100% in order to
5 of sky high prices of commodities of daily use. =

Yours qbediently, '
¢ .
- ) K./ \ .

All employees/staff members -

Office of Ad;voc.fate General, KP (list attached)

Dated: 30/12/2023. -

: | —

. Senief Adnfinistrative Off2
AMvocale Generplzice
Khyher Palfhtunkhwa Peshawar

Judicial ‘Allowance from 20% to 50% and Utility

i



