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REPLY / PARAWSIE COMMENTS ON BEHALF OF RESPONDENTS NO. 2 AND 3 IN

SERVICE APPEAL NO. 622 /2024

and others.

Oriary e

RESPECTFULLY SHEWETH:-
PRELIMINARY OB]JECTIONS

1. That the appellant has no cause of action to file the instant Appeal before th1s
Honorable Tribunal.

- 2. That the Appeal of the appellant is not maintainable, hence liable to be

dismissed.

3. That the Appeal is badly time barred, hence not tenable.
4. That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant has concealed material facts from this Honorable Tribunal,
hence the Appeal in hand is liable to be dismissed.

6. That the appellant has estopped by his own conduct to file this Appeal |

FACTS.

1. Para No. 1 pertains to record hence needs no comments.

2. Para No. 2_'is correct to the extent that employees of Advocate General's office
Khyber Pakhtunkhwa are recipients of 20% Judicial Allowance and 10% Utility

~ Allowance as per Finance Department Notification No. FD {(SOSR-II) 8-43/ 2009
dated 25/07/2009. These two (02) allowances were sanctioned to employees of
this office on the analogy. of two (02) allowances, namely, utility allowance and
secretariat allowance which were paid to employ(.es of the Civil Secretariat,

Peshawar.



3. Para No. 3 is correct to the extent that the Finance Department, Government
i Khyber Pakhtunkhwa has increased Secretariat Performance Allowance from
, 50% to 100% vide Notification No. SO (SR-1V)/ 4-1/2023 Secretariat
Performance Allowance dated 11-07-2023 only to the Secretariat Employees,
leaving other employees of attached departments of Khyber Pakhtunkhwa. This
allowance is also being paid to the employees who are working in Provincial
f Ombudsman Secretariat, Khyber Pakhtunkhwa as well as employees of
Provincial Assembly. '

4. Para No. 4 is correct to the extent that employees of the Counter Terrorism

Department has been allowed the Counter Terrorism Allowance @ at the rate of

! one running basic pay as per revised Basic Pay Scales -2022 vide Notification
j dated 17-01-2023 of Finance Department Government of Khyber Pakhtunkhwa.

5. Para No. 5 is correct to the extent that the appellant as well as other employees
of Advocate General office Khyber Pakhtunkhwa are still recipients of Judicial
and Utility Allowances at old rates, i.e. 20% and 10% respectively.

6. Para No. 6 regarding representation of employees of Advocate General's office is
* correct and needs no comments.

™~

Para No. 7 needs no comments.

8. Para No. 8 is correct to the extent that Finance Department Government of
Khyber Pakhtunkhwa has regretted request of Law Department for increase of
Judicial Allowance as well as Utility Allowances to employees of Advocate
General office, Khyber Pakhtunkhwa vide an official letter addressed to Law
Department bearing No. SOSR-IV/FD/1-6/2021/Law Deptt: dated 01-02-2024
due to financial crunch.

9. Para No. 9 needs no comments.

| Groundgs:-

A. Para No. A that no violation / discrimination has been made by the Advocate
General office as well as Law Department with regard to enhancement of]udicial
: ~and Utility Allowances to the appellant, but Finance Department Government of
| Khyber Pakhtunkhwa has regretted the said enhancement in Judicial Allowance
and Utility Allowance vide letter No. SOSR-IV/FD/1-6/2021/Law Deptt: dated

i 01-02-2024 due to financial crunch.

o B. That Para B is incorrect, the appellant is treated in accordance with law and
| rules on the part of Advocate General office as well as Law Department.

C. Para Cisincorrect, hence needs no comments.

§

D. ParaD is incorrect already explained / given in Para-A of Grounds.




. | * - _ : ' | »> 5)

. . . -
i
W | ,
i E. Para E the appellant has been treated in accordance with law and no
discrimination has been done to the appellant.

|
|

! F. ParaF pertains to record needs no comments.
| G. Para G pertains to record needs no comments.
I ' '

|
|

H. Para H needs no comments.

| . Para | correct to the extent that Advocate General’'s post is Constitutional as
_:! _appointed under Article 140 of the Constitution of Islamic Republic of Pakistan
| 1973 while employees of Advocate General are having status of Civil Servants.

J. Para] does not relate to the answering respondents. Furthermore, the Finance
Department Government of Khyber Pakhtunkhwa has regretted request of Law
Department for increase of Judicial Allowance as well as Utility Allowances to
employees of Advocate General office, Khyber Pakhtunkhwa vide an official
letter addressed to Law Department bearing No. SOSR/FD/1- 6/202 1/Law Deptt

- dated 01-02-2024 due to financial crunches.

K. That further this Hon" able Tribunal will be assisted during time of arguments.

Therefore it is humbly req\jested that the subject service appeal is not
maintainable hence may kindly be dismissed.

Secretary to Govt. of Khyber Pakhtunkhwa
Law, Parliamentary Affairs & HRs Deptt.

[Rebpondent No 3] . {Respondent No.2)
SHpH  FAISAL UTRPN! e  AKHIAR SAEED TwRK
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Service Appeal No. 618/ 2024

: 'Maryam Stenographer (BPS14) Advocate General’s Office Khyber_ Pakhtunkhwa, Peshawar.
- e Appellant -

Versus

Secretary Finance_ Department, Government of Khyber Pakhtunkhwa Peshawar and
others. . ) ....... Respondents

| | AFFIDAVIT. -
| [ Arshad Azam Assistant Advocate General, Khyber Pakh-tunkhwa
- Service Tri-bunal Peshawar, do hereﬁy solemnly affirm and declare that the
contents of the accomipanying r'eply/parawise comments are true and correct
to the best of my knowledge and belief and nothing has been concealed from

this Honorable Tribunal.

Arshad Azam
- Assistant Advocate General,
Khyber Pakhtunkhwa Service Tribunal
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T0 BE SUBSTITUTED FOR THE LETTER B.EARIING THE SAME N(}.‘& DATI,

GOVERNMENT O] NWFP

o RET / AR I . . FINANCE DEPAR MIENT
o q’;/ ’j’;g; . j : . (REGULATION WING)

: ' . NO.FI(SOSR.I)8--i3/2009

Dated Peshawar the 23/7/2009

The Secer eta:y to Government of NWFP,
Law, Palhamentaly Affairs & Human Rights Departmer t.

Subject:- GRANT OF JUD[CIAL ALLOWANCL (@ _20% AND
" UTILITY. ALLOWANCE ‘@:10% OF BASIC PAY 10O THE
o ADVOCATE GENERAL'’S QFFICE STAFF NWFP.

Dear Sir, o o

, | am directed to refer to the:subject noted above and to s ate that
the Competent Authority has been pleased to approve Judicial Allowance @
20% and Utility Allowance @ 10% of basic pay to the staff workiny in the
Advocate General’s pffice NWEP i.e. Librarians, Superintendents. Private
o Sccretaries, Stenographers, Data Processing Supervisor, Assistants. Senior
J Clerks, Junior Clerks, Daftari Drivers, Naib Qasids, Farash, Chowkicars and
Sweepers with immediate effect,”

i _ oo
1 | ;' . ~ Yours faithfully.
- <& (RAEES KHAN)
- SECTION OFTFICEl (SR.I1)
3. Endst: No. & date even.
Copy is forwarded f01 information arid necessary action |
1) Accountant Cu,ncml NWI P, Peshawar.
e 2)  Advocate Genet al, NWI P, Peshawar.
g X 3)  Budget Officer-1i, Finance Depaﬂment
5 S | B \\// ,,,,,
. . ' WA - l. f'

“’JJ

'. " Co SECTI NOF} 1CER(SR.1)




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT :
(REGULATION WING)

Dated Pashawar the 11" July, 2023

NOTIFICATION:

- 4-1/20 c iat Perfor ce _Allo : In partial

modification of this Depanmems Nollflcallun No. FD (SOSR II) 8-7/2019 dated 27.11,2018;
- Government of Khyber Pa_khtur;khwa_ has been pIeased ta enhancelrevise. SpemaUSecretanar
Performance Allowance from 50% to 100% of the Basic Pay per month to the Officers/Officials

of Provincial Civil- Secretariat Khyber- Pakhiunkhwa, wha.are, already in receipt of the said
allowance @ 50%. with effecl from 01.07.2023. However, the aforementioned increase will not
be applicable 1o all those who are drawing Scheduled Posts Allowance/Technical

AllowancefPlannmg AllawencerHeellh Proressmnai Allowance or any other allowance having

“high quanium of financiat beneﬂls

time.

Other terms & :conditiuris will remain the same as notified from time ta

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department

Endst No. & Date Even:

Copy is forwarded for information & necessary action to:

1- The Accountant General, Khyber Pakhtunkhwa.

9.

10-PS to Se

The Principal Secretary to Chief M1n|ster Khyber Pakhlunkhwa
The Principal Secretary to Governor Khyber Pakhlunkhwa

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

The Director FMIU, Fir{ance Department. .

The Dlrector Staff Tralmng Institute (ST1) E&A Department.

PSO to Chief Secretary Khyber Pakhlunkhwa.

All Section Officers/Budget Officers in Finance Depariment Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakntunkhwa. .
cretary to Govemment of Khyber Pakhtunkhwa Finance Department.

11-PS to Special Secretary (A & R). Finance Department.

12-P
13- PAs to Additionat Secretaries!Depuly-Secreiaries in Finance

. PS to Special Secrerary (Budget), Finance Department.
Depariment.

4-Master File.

0t 240?,

YAR MAD
Section Offi cer (SR-IV)

@ CamScanncy



GOVERNNENT OF KHYBER PAKHTUNKHWA

Y- - . -
g‘gh . .!,ﬁ; FINANCE DEPARTMENT
“ly ; S TON WINC:
M {(REGULATION WING) |
!)atcd'i‘cshu\\-at' e 17 Junuwary, 2023 ’
NOT[F[CA'I'I()N

NOLSO SRAINV PFDA - 10/  ounter ‘Tervovisu_ARowanes (CEA)Y2N2A: ln supersesaon o this
No. FIXSOSR-{8-26:2003 daivd 21.11.2013

Cabinet mits mecting hefd on 03012023, the Goveranen of Khyber Pakhtenkhwa has beee plenecs @

Repartiient™s leler antd upon decnisn of Provinch:

cslu:m_l the Comnter Terrorism Allowanee, wath immediawe eliver, of ane ronnmg hasic pry as par oon i

* .
Basiv Pay Scalesa2022 10wl vanks, cmbres wid scates ol Eonmier Tesonan Duepiiiniend, =iz ..
Paklnunkhwa. '
2. The ation ¢ alivas e bl e admisaibic suvieo Lde fibsnie osditions
L 16 sarll subject o lnvome Tas
M. Admissivle only during tae perad af postiag agamnst g catictinted posts @ Toonia
Teerarism Departimize.
gii. Will not e sdigissible dupmg iy hind o feave except coscal leave as well as pe-tnz
against OSD and leave resarve posts. '
" Will not be teeated -as part of emoluments o e purpose ol waisuanon
pensiondgratunty and recovery of House Rent ete.
S Will cense W be mbnissibie on pmlmuh.m«.l-.r nf cnplovees ontside Counter ferrorisa
Deparunent, i

Seerctury to Govt, of Khyber Pakhtunkhwa
Finance Department '

Endst: No & date even:

Lup\ of the above is forwarded w thet-

I- Accountant General, Khyber [’.:khlunkhua.

3 The Prinvipal Secretary to U hief, Minister Khyber Pakhtunkhwa.
3+ Kacretars to Guvernment of Khyber I'akbiunkbwa. Home & Tibal Afiairs Deparument.
‘The Director FMILL Finance Departnient with the request W ug w upluad ﬂu.- SEBIC On ncbsuc.

The Director, Stalt Training lostitwie (STH I "A Depaniment.
(Cabinel), Government of Khyber Pakltunkhwa Establishiment &
52023 duted

oo The Section Oflicer

A Administration Department with reference 10 his letter No- SOC (E&AD) 9-8
Lo 16.01.2023 | :
) 7- PRO 1o Chicl SUL‘I‘ICI.:II'}' Khyhe :l'nklllunkh“\:a.
; 8- P$ 1o Seerctary Lo Government uf Khy ber Pakhiunkhwa Finanee Departiment.
| v. P8 o Special Seeretuny $A R 13, £ e Department.
r [G- 'S to Special Seerctany (Huddecrs FranecOvpartment.
! { TE- PAs (0 Additinnal Scoretse Dhouts Socacbiniosan Finasee Department.
i 8 {2 Master e _ . : “
| - Ay | A0
PR p%ﬂg he : Foi T by KT
R o @k - S OVAR MUHASNMAD,
B SECTION QOFFICER (SR-IV)

i v e B




Better copy :_ 7 | /\* T

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)
Dated Peshawar the 17" January. 2023

NOTIFICATION.

NO.SO (SR-VED/1-10/Counter Terrorism Allowance (CTAV2023:— In supersession of this
Department's letter No. FD{SOSR-1I)8-26/2013 dated 21.11.2013 and upon decision of Provincial

~ Cabinet in its mecting held on, 03.01,2023, the Government of Khyber Pakhtunkhwa has been
pleased to Extend the Counter Tc'rrorism Allowancc,-with‘immcdiatlc cffeet, @one .running basic
pay as per revised Basic Pay Scales-2022 to all ranks, cadres and scales of Counter Terrorism
Department. Khyber Pakhtunkhwa. '

*

X 2. The above allowance will be admissible subject to thfe following conditions:

i It will.subject to-Income Tax.
- il Admissibic only dpring the pbriod of posting against the sanctioncd posts at

- Counter Terrorism Department.

i Will not be a-din'i.ssihlc during any kind of leave except casual leave as well as

posting against OSD and leave reserve posts.

_ V. Will mot be treated as part of emoluments for the purposc of calculation of
! pension/gratuity and recovery of House Rent ctc.

vi, Will cease to be-admissible’ on posting/transfer of employees -outside Counter

Terrorism Dcpaﬁmcnt.

Secretary to Govt. of Khyber Pakhtunkhwa
' Finance Department.

Endst: No& date even:

Copy of the above is forwarded to the:-

1- Accountant General, Khyber Pakhtunkhwa, ;

2- The Principal Secretary to Chief Minister Khyber Pakhtunkhwa.

3- The Secretary to Government of Khyber Pakhtunkhwa, Ilome & Tribal Affairs Department.

4- The Dircctor EMIU, Finance Department with the request to upload the same on website. 5- 5-

5. The Director, Staff Training Institute (STI) E&A Department.

6- The Secction Officer (Cabinet), Government of Khyber Pakhtunkhwa Establishment &
Administration Dcpartmcnt'with reference to his letter No- SOC (E&AD) 9-85/2023 dated

- 16.01.2023
' 7- PSO to Chicf Secretary Khyber Pakhtunkhwa., -
. 8- PS to Secrctary to Government of Khyber Pakhtunkhwa Finance Department.
9. PS to Special Secretary (A & R). Finance Department. }%"

10-PS to Special Sccretary (Budget). Finance Department:
11-PAs to Additional Secretaries Deputy Secretarics in Finance Department. 4 °
A% % -

12- Master file. gb%

A

(YAR MUHAMMAD)
SECTION OFFICER (SR-IV)




D .

FINANCE DEPARTMENT
(REGULATION WING)

- : oo .
o o NO. SOSR-IV/FD/1-6/2021/Law DepttNEG Lj ‘
' - Dated Peshawar the 01.02.2024 =

" To

The Secretary to ;Government of KhyberPakhtunkhwa.
Law, Parliamentary Affairs & Human Rights Department.

30° 00° THE

Dear Sir, | _ 5 ,E’ ) ,:,-/
I am directed to refer to your Department’s letter bearing No. SO
(B&A) (LD) 15- 2/2023 24/731-33 dated 15.01.2024 on the subject noted above and

" to state that Government of Khyber Pakhtunkhwa, Finance Department reqrets its, -

inability to accede to the subject request of the Administrative Departrnent, due to
acute fi nanclal crunch facing by the provincial exchequer, please,

Yours fajtf

~ol
(YAR MUHAMM D)
- SECTION OFFICER (SR. IV)

|
|
|
. L . o 091-9212152
| Endst: No & date even | 5' - o
1. PAtothe Addltlonai Secretary (Regulatlon) Finance Department.

PA to Deputy Secret= aonihR)

‘Dispaith Ne 7
Bated:

>
S

Copy forwarded to: -
2. PAto Deputy Secretary (Regu[at:on-I) Finance Department
3. Master File. ;

SECTTON OFFICER (SR. 1V)




FFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA PESHAWAR" .' .

No: C/ ? 2 iAG Dated Peshawar,thea/ 2/ f2024 i

Exchange No 9213833
Fax No.  081-9210270

1S

Address: Hlgh Court Bullding, Peshawar.
Teal. No.091-8212681 ® - d

" To
) : The Secretary to Govt. of Khyber Pakhtunkhwa,
| . Law, Parliamentary Affairs & Human Rights Department,
: ' "~ Peshawar. L ’
. Subject: REQUEST FORJNCREASE INTUDICIAL A AN NEI LITY
. i ALLOWANCE FROM 309% TO 100°/n TO 'I'HE EMPLOYEES DF ADVOCATF
‘Dear Sii‘,

- 1 would like to enclose herew1th a representatlon / request
(07- pagea), dated 30/12/2023 which is self-explanatory of my staff for perusal and

| _
_ . favourable consideration / necessary action, please.:

The und ersigned strongly recommends the representatlon which may

_ please be forwarded to the concerned quarter for approvalw Wy,
o il o ,
| - | . (AMIR JAVED)

x | -
' - - " ‘ADVOCATE GENERAL
KHYBER PAKTUNKHWA

En 0. & date even
- Copy alongwith representatlon forwarded ‘to the wo
Khyber Pakhtunkhwa, Peshawar.

ief Secretary,
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The worthy Advocate Jeneral,
Khyber Pakhtunkhwa, Peshawar.

Subject: -

Respected Sir,

We, all employees of office ‘of the Advocate General's office, Khyber
Pakhtunkhwa, are dropping few lines for your kind perusal and sympathetic
consideration. . - ‘

1. That employees of the Advocate General's office Khyber Pakhtunkhw‘a
were granted/ sanctioned judicial Allowance @20% and Utility Allowance @10% vide
Notification bearing No. FD(SOSR.I1)8-43/2009, dated 25/07/2008. ’

2. That the Government of Khyber Pakhtunkhwa, through . Finance
Department Notification having No.FD(SOSR-IV)4-1/2023/Secretariat Performance
Tt Allowance dated 11/07/2023, increased the Secretariat Performance Allowance from
50% to 100% of the Basic Pay w.ef 01/07/2023 to all employees working in the Civil
Secretariat Khyber Pakhtunkhwa Peshawar. This allowance is also being paid to the
empioyees working in the Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa.

3. That the Government of Khyber Pakhtunkhwa, through' Finance
Department Notification having No.SO(SR-IV)/FD/l-iO/Counter Terrorism Allowance
(CTA)/2023 dated 17/01/2023, allowed the Counter Tarrorism Allowance @ one
running Basic Pay w.ef 17/01/2023 to all ranks / cadres and scales of the Counter
“Terrorism Department, Khyber pakhtunkhwa. : -

4 That employees of the Advocate General office Khyber Pakhtunkhwa are
still hot recipients of such like allowance which may develop sense of deprivation in
them as their similarly placed counterparts in Civil Secretariat, Counter Terrorism
Department, Khyber Pakhtunkhwa and Provincial Ombudsman Secretariat are receiving
the above allowances @100% of their running Basic Pay.

5. That we perform identical duties to those of the staff of the Hon'ble
peshawar High Court. They are the custodi:an_of the case files and keep them prepared in
all respects for the Hon'ble Judges. Similarly, staff of this office is also custodians of the
“case files and keep them prepai'ed and ready in all respects for the Law Officers.
mé‘?\%}k{ - _

6‘:&3@*“" That staff of this office observes late sitting even after closing hours. As
=jong as the Hon'ble Courts are-on, all Law Officers alongwith staff also remains in office.
Thus late sitting is one of the characteristics of the staff of this office.

7. That staff of fh_'e Advocate General's office, under the umbrella of your
benign set-up are performing judicial and executive functions as our Law Officers
appear in the Courts and also attend high level meetings in the Secretariat and Standing
Committee Meetings of the Provincial Assembly, Khyber Pakhtunkhwa. '



L
r

,"a. That ,apa'rt'_from above mentioned facts, our staff members are also
| O performing their duties on Saturdays while all the Provinclal Government employees

observe the said day as gazetted holiday.

f 9. ‘ That proprietary of equity and justice demands that such like allowance
may also be sanctioned in favour of the staff of Advocate General's office, KP. -

L Tt is, therefore most Humbly requested that the concerned authorities may
kindly be approached to increase the judicial Allowance from 20% to 50% and Utility
Allowance from 10% to 50% so that both the allowances may come to 100% in order to
res of sky higﬁ prices of commodities of daily use.

= —— o e e o

_cope with ever increasing pressu

Yours obediently,
: t‘_-, 1
- L C \

All employees/staff members

Dfﬁce of Advocate General, KP (list attached)

. Dated: 30/12/2023




