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Service Appeal 'No. 620/ 2024

Sidra Stenographer (BPS14) Advocate General’s Office Khyber Pakhtunkhwa,
Peshawar.- _ . Appellant

Versus

Secretary Finance Department, Government of Khyber Pakhtunkhwa Peshawar
and others. _ ....... Respondents

Khyber Pakhtukhws
.‘:,(.,rvuu Tribunal

ﬁiary No. M
o 5/sp /Y

REPLY / PARAWSIE COMMENTS ON BEHALF OF RESPONDENTS NO %'HND JIN
SERVICE APPEAL NO. 622 /2024

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action to file the instant Appeal before this
Honorable Tribuna].

2. That the Appeal of the appellant is not maintainable, hence liable to be
dismissed. :

. .
. 3. That the Appeal is badly time barred, hence not tenable. |
4. That the appellant has not come to this Honorable Tribunal with clean hands.

5. - That the appellant has concealed material facts from this Honorable Tribunal,
hence the Appeal in hand is liable to be dismissed.

6. That the appellant has estopped by his own conduct to file this Appeal

FACTS.

1. Para No. 1 pertains to record hence needs no comments.

2. Para No. 2 is correct to the extent that employees of Advocate General's office
Khyber Pakhtunkhwa are recipients of 20% Judicial Allowance and 10% Utility
Allowance as per Finance Department Notification No. FD (SOSR-II) 8-43/ 2009
dated 25/07/2009: These two (02) allowances were sanctioned to employees of
this office on the analogy of two {02} allowances, namely, utility allowance and

“secretariat allowance which were paid to employees of the Civil Secretariat, -
Peshawar.



3.

Grounds:-

2

Para No. 3 is correct to the extent that the Finance Department, Government

Khyber Pakhtunkhwa. has increased Secretariat Performance Allowance from

50% to 100% vide Notification No. SO (SR-1V)/ 4-1/2023 Secretariat

Performance Allowance dated 11-07-2023 only to the Secretariat Employees,

- leaving other employees. of attached departments of Khyber Pakhtunkhwa. This

allowance is also being paid to the employees who are working in Provincial
Ombudsman Secretariat, Khyber Pakhtunkhwa as well as employees of
Provincial Assembly.

Para No. 4 is correct to the extent that employees of the Counter Terrorism
Department has been allowed the Counter Terrorism Allowance @ at the rate of
one running basic pay as per revised Basic Pay Scales -2022 vide Notification
dated 17-01-2023 of Finance Department Government of Khyber Pakhtunkhwa.

Para No 5 is correct to the extent that the appellant as well as other employees
of Ad\ﬁocate General office Khyber Pakhtunkhwa are still recipients of Judicial
and Utility Allowances at old rates, i.e. 20% and 10% respectively.

Para No. 6 regarding representation of employees of Advocate General's office is
correct and needs no comments.

Para No. 7 needs no comments.

Para No. 8 is correct to the extent that Finance Department Government of
Khyber Pakhtunkhwa has regretted request of Law Department for increase of
Judicial Allowance as well as Utility Allowances to employees of Advocate
General office, Khyber Pakhtunkhwa vide an official letter addressed to Law
Department bearing No. SOSR-1V/FD/1-6/2021/Law Deptt: dated 01-02-2024
due to financial crunch.

Para No. 9 needs no comments.

Para No. A that no violation / discrimination has been made by the Advocate
General office as well as Law Department with regard to enhancement of Judicial
and Utility Allowances to the appellant, but Finance Department Government of
Khyber Pakhtunkhwa has regretted the said enhancement in Judicial Allowance

and Utility Allowance vide letter No. SOSR-IV/FD/1-6/2021/Law Deptt: dated
01-02-2024 due to financial crunch.

That Para B is incorrect, the appellant is treated in accordance with law and
rules on the part of Advocate General office as well as Law Department.

Para C is incorrect, hence needs no comments.

Para D is incorrect already explained / given in Para-A of Grounds.




E. Para E the appellant has been treated in accordance with 'law' and no
discrimination has been done to the appellant.

F. ParaF pertains to record needs no comments.
G. Para G pertains to record needs no comments.
H. Para H needs no comments.

. Para I correct to the extent that Advocate General's post is Constitutional as
‘appointed under Article 140 of the Constitution of Islamic Republic of Pakistan
1973 while employees of Advocate General are having status of Civil Servants.

J. Para] does not relate to the ansWering respondents. Furthermore, the Finance
Department Government of Khyber Pakhtunkhwa has regretted réquest of Law
Department for increase of judicial Allowance as well as Utility Allowances to
emploYees of Advocate General office, Khyber Pakhtunkhwa vide an official
letter addressed to Law Department bearing No. SOSR/FD/1-6/2021/Law Deptt
dated 01-02-2024 due to financial crunches.

K. That further this Hon" able Tribunal will be assisted during time of arguments.

Therefore it is humbly requested that the sub]ect service appeal is not
maintainable hence may kmdly be dismissed.

. Secretary to Govt. of Khyber Pakhtunkhwa
Khyber Pakhtunkhwa Law, Parliamentary Affairs & HRs Deptt.
(Respondent No. 3) (Respondent No.2)

Cunt Farsal CNMANA’HEL P (pEED Tvere
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 620/ 2024

Sldra Stenographer (BPS14) Advocate General’s Office l(hyber Pakhtunkhwa, Peshawar
........ Appellant

Versus

Secretary Finance Depart‘ment_, Government of Khyber Pakhtunkhwa Peshawar and

others. .« Respondents

‘ AFFIDAVIT .
I Arshad Azam, Assistant Advocate General, Khyber Pakhtunkhwa
Service Tribunal Peshawar, do hereby solemnly affirm and declare that the
contents of'the'accompanying Reply/Parawise Comments are true and
correct to the best of my knowledge and belief and nothing has been

concealed from thls Honorable Tribunal.

Arshad Az ,

Assistant Advocate General,
Kh_yber Pakhtunkhwa Seryice Tribunal
Peshawar




’- ~" LOBESUBSTITUTED FOR THE LETTER BEARING THE SAME NO. & DAT v,

L1 o 2 - 4 GOVERNMENT Ol NWFPp
ot ; / " C : FINANCE DEPAR - MEN
ay I§rof = : ; ~ (REGULATION WING)

RN ‘;--’ R ' ' NO.FD(SOSR.I1)8-13/2009
S N | Dated Peshawar the 23/7/2009
5 RO _ :
" To

The Sccret:ary to Government of NWFP,
Law, Parliamentary Affairs & Human Rights Departmer 1.
Subject:-  GRANT OF _JUDICIAL ALLOWANCE @_20% __AND
"~ UTILITY ALLOWANCE @ 10% OF BASIC PAY 10 THE
: ADVOCA!TE GENERAL’S OFFICE STAFF NWTIP.

Dear Sir, _ :

I am directed to referto the subject noted above and to s ate that
-the Competent Aulhonty has been pleased to approve Judicial Allowunce @)
20% and Utility A lowcmce @ 10% of basic pay to the staff workinz in the
Advocate General’s ofﬁc; NWEFP 1e. Libravians, Superintendents, Private
Sccretarics, Stenographers, Data Processing Supervisor, Assistants. Senior
Clerks, Junior Clerks, Dditall Drivers, Naib Qasids, Farash, Chowkicars and
Sweepers with 1mmed1ale effect. :

Youts faithfully,

3 - (RAEES KHAN;
_ ! ' SECTION OFFICEER(SR.ID
Endst: No. & date even.

Copy is foiwarded for information arid necessary action io:-
1) Accountant General, NWIP, Peshawar.
T v, 2 Advocate General, NWIEP, Peshawar.
- / 3 Budget Officer-1l, Finance Depar tment.

7 amestEd .. N —op

SECTION OFFICER(SR.IY l

b

SemurAm inistratiy
Advocake General Office
Khyber Pakhtunkhwa Peshawas
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT -
'(REGULATION WING)

Dated Peshawar the 11 July, 2023

i NOTIFICATION'

IV 202 ] erformanc Allow : In partial

modification of this Depanmenls Noufcauon No. FD (SOSR -Il) 8-7/201¢ dated 27.11.2018;

. Governmen’. of Khyber Pakhtunkhwa has been pleased to enhancefrevise SpecrairSecrelanat
L 'Perfcrrnance Allowanca from 50% to 100% of the Basic Pay per month to the Officers/Officials
of Provincial Civil Secretarlat- Khyber Pakhtunkhwa, wha are already in receipt of the said

- _ allowance @ 50%. with effect fiom 01.07.2023. However, the aforementioned Increase will not
be applicable to .all those - who are drawing Scheduled Posts Allowance/Technical

Allowance!Planmng Allowance!Health Professianal Allowance or any other allowance having

'hrgh quantum of financial beneﬂts |

2. . Other terms &_cohdilions will remain the same as notified from time 1o

time.

Secretary to Govt. of Khyber Pakhtunkhwa
Flnance Department

Endst No. & Date Even'.

e e R

Ccpy is forwarded far information & necessary aclion to:

1- The Accountant Genera] Khyber Pakhtunkhwa.
2- The Principal Secretary to Chief Mlnlster Khyber Pakhtunkhwa.
3. The Principal Secretary to Gevernor Khyher Pakhtunkhwa.
4 Al Adiministrative Secretaries to Govemment of Khyber Pakhtunknwa.
5- The Direcior FMIU, Fir':ence Department. _
8- The Director, Staff Training (nstitute (ST1) E&A Department.
7- PSO to Chief Secretary Khyber Pakhtunkhwa.
8- All Section Offi cerszudget Officers m Finance Department Khyber Pakhtunkhwa
9. PS to Minister Fmance Khyber Pakhlunkhwa .
10-PS to Secretary to Govemment of Khyber Pakhtunkhwa Finance Department.
11-PS to Special Secretary (A&R). Finance Department.
12-PSto Specral Secretary (Budget), Finance Department.
13- PAs to Additional Secretanes.-‘Depuly Secretaries in Finance Department.

14- Master,File. ' i

(YARTHUHARIMAD ot 14/’%
Section Officer (SR-IV)

e G @ CamScanncr
ﬁ.[j\’ﬂ[ 3te ﬁenu at \]ﬁl[:e Cemog
Khyber Paklilunkhwa Peshawar
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(.()\ FR\E\IL\'] OF KHYBER PAKHTUNKHWA
' 'FINANCE DEPARTMENT
(REGULATION WING)

\'()TIFIC‘AII()N

Pated Peshawae the 17 January, 2023

NSO SRV D - 1O/ ounles |.l.'l unmu Allpwaace (CTEA) 2027

Depastment™s lelber No.
Calnaet i its meeting held'ou 03.01.2023, the Goversment of Khyber Pokbunibsag his bean piesoos &

extemt the Countee Terrarism Allowance. wath immediate eleer.

FINSOSRK- lI}\ 2002003 dawed 20112015
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12 Nfaster e
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PS to Special Seeretary LY RR [ERTINEIN Dc;\...unuu
10- 8 te Special Scerctary (Hudecr b
‘[f‘.:j'i;!'-

Accountant General, Khyber P.akhmnkhwa

The Prinvipal Secretary to Chief Minister Khyber Pakhtunkhwa.
/'{:L ctars W Government o k]u ber Pakltunkinva, Home &4 rhal Affairs Department.
The Director FMILE
The Director, Stalf Training institule (STH 12 &A 13epastment.
The Section Officer (Cabinet), Government ol Khyber Pak
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Better copy ' 7 ae
GQVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)
Dated Peshawar the 17" January. 2023

NOTIFICATION.

NO.SO (SR-VED/1-10/Counter Terrorism Allowance (CTAV2023:- In supecrsession  of  this
1

Department's letter No. FD{SOSR-11)8-26/2013 dated 21.11.2013 and upon decision of Provincial

Cabinet in its meceting held on, 03.01.2023, the Government of Khyber Pakhtunkhwa has- been

picased to Extend the Counter Terrorism Allowance, with immediate effect, @onc running basic

pay as per revised Basic Pay Secales-2022 1o all ranks, cadres and scales of Counter Terrorism

Department. Khyber Pakhtunkhw:a.

2. The above allowance will be admissible subject to the following conditions:

ii.

iii.

vi.

It will subjcct to-Income Tax.

Admissible only d:uring the period of posting against the sanctioncd posts at
Counter Terrorism Department.

Will not be admissible during any Kind of leave except casual leave as well as
posting against OSD and leave reserve posts..

Will not be trcat':cd as part of cmolumcats for the purpose of calculation of
pension/gratuity and recovery of House Rent elc,

Will cease to bci[admissiblc‘ on posting/transfer of employees outside Countier

Terrorism Dcpaytincnt.

Secrctary to Govt. of Khyber Pakhtunkhwa
o : Finance Department.

Endst: No& date cven:

" Copy of the above is forwarded io the:-

1- Accountant General, Khyber Pakhtunkhwa.

2- The Principat Sccretary to Chicf Minister Khyber Pakhiunkhwa.

3- The Secretary to Government of Khyber Pakhtunkhwa, Ilome & Tribal Affairs Department.

4- The Director FMIU, Finance ]:)cpartmcut with the request to upload the same on website. 5- 5-

5- The Director, Staff Training Institute (STI) E&A Department.

6- The Scction Officer (Cabin‘_et), Government of Khyber Pakhtunkhwa Establishment &
Administration Department with reference to his letter No- SOC (E&AD) 9-85/2023 dated

16.01.2023

!
7. PSO to Chief Scerctary Khyber Pakhtunkhwa. ' o~

10-PS to Special Secretary (Budget). Finance Department.
11-PAs to Additional SccretaricsDeputy Secrctaries in Finance Department.

3
M% 2
12- Master file. gﬁé R

8- PS to Secrctary to Government of Khyber Pakhtunkhwa Finance Department.
9. PS to Special Secretary (A & R). Finance Department.

) 1—_2?__] A
)

4

N | (YAR MURAMMAD)

%‘% %3;@ ATT STE ECTION OFFICER (SR-1V)

O,

Senior Rdmirlistrati
str
Advacate fen at'wem

| _ ce
thhgr Pakhiinkihwa Peshawar

cer
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FINANCE DEPARTMENT
(.REGULATION -WING)

NO. SOSR-IV/FD/1-6/2021/Law Deptt:\JG Lj’
Dated Peshawar the 01.02.2024 S

To .

. The Secretary toiGovernment of Khyber:-Pakhtunkhwa,
Law, Parliamentalry Affairs & Human Rights Department.
i . .
i L ALLC C WELL
300 09, THE

. p ‘ . -

: . o :l . -’i,-'-‘; ., ‘
Dear Sir, : : -—g’ RO e

I am dlrected to refer to your Department’s letter bearing No. SO
(B&A) (LD) 15 2/2023 24/7311-33 dated 15.01.2024 on the subject noted above and

.f§ " to state that Government of Khyber Pakhtunkhwa, Finance Department regrets its, 3
%2 " inablilty to accede to the sub‘!iect request of the Administrative Department, due to '
‘g ~ acute financial crunch facing b;y the provincial exchequer, please.

.

%E_ & Yours fajtf

R | SECTION OFFICER (SR. 1V)
: o 091-0212152

M) | | .j..._' | (YARMAM)%M'

Endst: No & date even =

' - Copy forwarded to: - :
' 1. PAtothe Addltlonal Secretary (Regulation) Finance Department.
2. PA to Deputy Secretary (Regulatlon-l) Finance Department

3. Master File.

e

- Senior Adnfnistrative ey
i . Advocatf: Geiteral Offigp
hyker pak iltinkhwa Peshawar




OFFICE OF THE ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR"

No: (/ L IAG Dated Peshawar, the 5/ o/ {2024 {

Addraess: High Court Building. Pashawar Exch N 21383
Tel. No,091-9212681 = F:: Nao'jga 0901-32?10273
To
!

The Secretary to Govt. of Khyber Pakhtu nkhwa
Law, Parliamentary Affairs & Human Rights Department,
Peshawar.

Subject: _ o . A ELL A
ALLOWANCE FROM ‘30“/0 TO 1000/0 TQ THE EMPLOYEES OF ADVQCATE

D ¢ l
Dear Sir, : o

1 would like to enclose herew1th a representatlon / request

{07- pages) dated 30/12/2023 which is self-expianatory of my staff for perusal and
favourable consideration / _nqcessary action, please.

The undersigned strongly recommends the representatlon which may

piease be forwarded to the'co ncerned quarter for approvalw i,

(AMIR JAVED)
ADVOCATE GENERAL
KHYBER PAKTUNKHWA

Endst. No. & date even

Copy alongwith re'priesentation forwarded to the wo
Khyber Pakhtunkhwa, Peshawar.

)

Advodate GenesetOifice
Khyber Pakhtunkhwa Peshawar
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! The worthy Advocate (eneral,

pall~

Khyber Pakhtunkhwa, Peshawar.

Subject: -

Respected Sir,

We, all employees of office of the Advocate General's office, Khyber

Pakhtunkhwa, are dropping, few lines for your kind perusal and sympathetic
consideration. . o

1. That employees of the Advocate General’'s office Khyber Pakhtunlchw‘a
were granted/ sanctiqned judiciat Allowance @20% and Utility Allowance @10% vide
Notificatlon bearing No. FD[SOSR.11)8-43/2009, dated 25/07/20085.

2. That the Government of Khyber Pakhtunkhwa, through Finance
Department Notification having No.FD(SOSR-1V)4-1/2023/Secretariat Performance
Altowance dated 11/07/2023, increased the Secretariat Performance Allowance from
50% to 100% of the Basic Pay w.e.f 01/07/2023 to all employees working in the Civil
Secretariat Khyber Pakhtunkhwa Peshawar. This allowance is also being paid to the
employees working in the Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa.

3 That the Government of Khyber Pakhtunkhwa, through Finance
Department Notification having No.SO(SR-IV)/FD/l-lO/Counter Terrorism Allowance
(CTA)/2023 dated 17/01/2023, allowed the Counter Terrorism_Allowancé @ one
running Basic Pay w.e.f 17/01/2023 to all ranks / cadres and scales of the Counter
Terrorism Department, Khyber fPalchtunkhwa. ' ‘

4, That employees of the Advocate General office Khyber Pakhtunkhwa are
still not recipients of such like allowance which may develop sense of deprivation in
them as their similarly placed counterparts in Civil Secretariat, Counter Terrorism
Department, I(hyber.Pakhtunlkhwa and Provincial Ombudsman Secretariat are receiving
the above allowances @100% of their running Basic Pay.

5. That we perform identical duties to those of the staff of the Hon'ble
Peshawar High Court. They are the custodian of the case files and keep them prepared in
all respects for the Hon'ble Judges. Similarly, staff of this office is also custodians of the
“case files and keep them prepared and ready in all respects for the Law Officers.

. & ey That staff of thls office observes late sitting even after closing hours. As
’“’along as the Hon’ble Courts are on, all Law Officers alongwith staff also remains in office.
Thus late sitting is one of the characteristics of the staff of this office.

7. That staff of the Advocate General's office, under the umbrella of your
benign set-up are performirig judicial and executive functions as our Law Officers

appear in the Courts and also,attend high level meetings in the Secretariat and Standing
Committee Meetings of the Provincial Assembly, Khyber Pakhtunkhwa.

ATTESTED




a

. ¢ 8. That apart from above mentioned facts, our staff members are also
-’_’_\performing their duties on Saturdays while all the Provincial Government employees

' _ 7 observe the said day as gazetted holiday.

e _
9. . That proprietary of e!quity and justice demands that such like allowance
may also be sanctioned in favour of the staff of Advocate General's office, KP.

It is, therefore most humbly requested that the concerned authorities may

kindly be approached to increase ﬁhe judicial Allowance from 20% to 50% and Utility
Allowance from 10% to 50% so that both the allowances may come to 100% in order to
cope with ever increasing pressures of sky high prices of commodities of daily use.

Yours obediently,

¢, &

All employees/staff members

Dated: 30/12/2023

ATTESTED

Khyher Pakhtunkhwa Peshawar

R N P

Office of Advocate General, KP (list attached)

-



