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TBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 624/ 2024

Muhammad Noman Budget and Accounts officer {BPS17) Advocate General’s Office Khyber
Pakhtunkhwa, Peshawar. e Appellant

Versus

Secretary Finance Department, Government of Khyber Pakhtunkhwa Peshawar and

others. ....... Respondents
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5 Copy of Counter Terrorism Allowance @ at 7
the rate of one running basic pay as per
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to Law Department bearing No. SOSR-IV/FD/1-
6/2021/Law Deptt: dated 01-02-2024 regretted
for increase of judicial Allowance as well as
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1. That the appellant has no cause of action to file the instant - Appeal before this

- FACTS.

ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 624/ 2024

Muhammad Noman Budget and Accounts Officer {BPS17) Advocate General's Office I
Khyber Pakhtunkhwa, Peshawar. o Appellant

Versus -

Secretary Finance Department, Government of Khyber Pakhtunkhwa Peshawar

and others. . . eemmn Responqhgg!ﬁer Pak hktukhwa
.‘:-.(.-rvic-;_'l"ri?_ui'nal

Diu.!')' ['\'."Q‘J I 02@ h l
Dutch&

REPLY / PARAWSIE COMMENTS ON BEHALF OF RESPONDENTS NO. 2 AND 3 IN
" SERVICE APPEAL NO. 622 /2024

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTIONS | | | | .

Honorable Tribunal,

2. That the Appeal of the appellant is not maintainable, hence liable to be
dismissed.

3. Thatthe Appeal'isl badly time barred, hence not tenable.
4. That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant has concealed material facts from this Honorable Tribunal,
hence the Appeal in hand is liable to be dismissed.

6. That the appellant has estopped by his own conduct to file this Appeal

1. Para No. 1 pertains to record hence needs no comments.

2. Para.No. 2 is correct to the extent that employees of Advocate General's office
Khyber Pakhtunkhwa are recipients of 20% Judicial Allowance and 10% Utility
Allowance as per Finance Department Notification No. FD (SOSR-II) 8-43/ 2009
dated 25/07/2009. These two (02) allowances were sanctioned to employees of
this office on the analogy of two (02) allowances, namely, utility allowance and

secretariat allowance which were paid to employees of the Civil Secretariat,
Peshawar. '
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3. Para No. 3 is correct to the extent that the Finance Department, Government
Khyber Pakhtunkhwa has increased Secretariat Performance Allowance from
50% to 100% vide Notification No. SO (SR-IV)/ 4-1/2023 Secretariat
Performance Allowance dated 11-07-2023 only to the Secretariat Employees,
leaving other employees of attached departments of Khyber Pakhtunkhwa. This
allowance is also being paid to the employees who are working in Provincial

Ombudsman, Secretariat, Khyber Pakhtunkhwa as well as employees of_

Provincial Assembly.

4. ‘Para No. 4 is correct to the extent that employees of the Counter Terrorism
Department has been allowed the Counter Terrorism Allowance @ at the rate of
one running basic pay as per revised Basic Pay Scales -2022 vide Notification
dated 17-01-2023 of Finance Department Government of Khyber Pakhtunkhwa.

5. Para No. 5 is correct to the extent that the appellant as well as other employees

of Advocate General office Khyber Pakhtunkhwa are still recipients- of Judicial.

and Utility Allowances at old rates, i.e. 20% and 10% respectively.

6. Para No. 6 regarding representation of employees of Advocate General's office is
correct and needs no comments.

7. Para No. 7 needs no comments.

8. Para No. 8 is correct to the extent that Finance Department Government of
Khyber Pakhtunkhwa has regretted request of Law Department for increase of
Judicial Allowance as well as Utility Allowances to employees of Advocate
General office, Khyber Pakhtunkhwa vide an official letter addressed to Law

Department bearing No. SOSR-1V/FD/1-6/2021/Law Deptt: dated 01-02-2024
due to financial crunch. ' '

9. Para No. 9 needs no comments.

Grounds:-

A. Para No. A that no violation / discrimination has been made by the Advocate
General office as well as Law Department with regard to enhancement of Judicial
and Utility Allowances to the appellant, but Finance Department Government of
Khyber Pakhtunkhwa has regretted the said enhancement in Judicial Allowance

and Utility Allowance vide letter No. SO'SR-IV/FD/1-6/2021/Law Deptt: dated
01-02-2024 due to financial crunch.

B. That Para B is incorrect, the appellant is treated in accordance with law and
rules on the part of Advocate General office as well as Law Department.

C. Para Cisincorrect, hence needs no comments.

D. ParaD is incorrect already explained / given in Para-A of Grounds.




E. Para E the appellant has been treated in accordance with law and no
discrimination has been done to the appellant.

E. "Para F pertains to record needs no comments.
G. Para G pertains to record needs no comments.
H. Para H needs no comments.

1. Para I correct to the extent that Advocate General’s post is Constitutional as
- appointed under Article 140 of the Constitution of Islamic Republic of Pakistan
1973 while employees of Advocate General are having status of Civil Servants.

-], Para | does-not relate to the answering respondents. Furthermore, the Finance
Department Government of Khyber Pakhtunkhwa has regretted request of Law
Department for increase of Judicial Allowance as well as Utility Allowances to
employees of Advocate General office, Khyber Pakhtunkhwa vide an official
letter addressed to Law Department bearing No. SOSR/FD/1- 6/2021/Law Deptt
dated 01-02-2024 due to financial crunches.

K. That further this Hon" able Tribunal will be assisted during time of arguments.

Therefore it is humbly requested that the subject service appeal is not
maintainable hence may kindly be dismissed.

- Secretary to Govt. of Khyber Pakhtunkhwa

Khyber Pakhtunkhwa Law, Parliamentary Affairs & HRs Deptt.
_ (Respont';lent No. 3) : (Respondent No.2) ~
5 SPISAL Tt KHEL ' T FeRK.
SHEH PP 7 L pHiAR  SHEED
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 624/ 2024

Muhammad Noman Budget and Accounts officer {(BPS17) Advocate General’s Office Khyber

Pakhtunkhwa, Peshawar. L. Appellant

Versus

Secretary Finance Department, Government of Khyber Pakhtunkhwa Peshawar and
others. ' e Respondents

AFFIDAVIT
1 Arshad Azam Assistant Advocate General, Khyber Pakhtunkhwa
Service Tribunal Peshawar, do hereby solemnly affirm and declare that the

contents of the accompanying reply/parawise comments are true and correct

to the best of my knowledge and belief and nothing has been concealed from
this Honorable Tribunal.

| Olegs®

Assistant Advocate General,
Khyber Pakhtunkhwa Service Tribunal

e — —————

I p—_




| ¥ FOBE SUBSTITUTED FOR THE LETTER BEARING THE SAME NO. & DATE,
e S . GOVERNMENT Ol NWFP
AN o - | ~ FINANCE DEPAR MENT
gy [9)67 . | . (REGULATION WING)
A | | NO.FD(SOSR.I1)8-13/2009
R T ‘ : Dated Peshawar the 25/7/2009
R B ‘I\‘»..'-':' | : I
" To

The Secr etaly to Govemmem of NWEFP,
Law, Par 1_1amcnlaiy Affairs & Human Rights Departmer t.

Subject-  GRANT OF JUDICIAL ALLOWANCE @ 20% _AND
UTILITY ALLOWANCE (@ '10% OF BASIC PAY 10 THE
"‘-'f:: ~ ADVOCATE GENERAL'S OFFICE STAFF NWFP,

il 0 kS T IS P A AL GROARIR - el AR I st e T
RA MRS $9) Tk o TR, e - SRS 3 NIRETEYA AN ) 0 [ T et £ 4 HAY 2 LT 0 ATE WDt S A Y
SR ey RIS R LAY A o e G AV O N A S I e S S R TR S

Dear Sir,

|
_ [ am directed to refer to the'subject noted above and to s ate that
the Competent Authority has been pleased to approve Judicial Allowance @
f 20% and Utility Allowance @ 10% of basic pay to the staft workin in the -
Advocate General’s pffice NWEP i.e. Librarians, Superintendents. Private .
. Secretaries, Stenographers, Data Pr ou,ssmg Supervisor, Assistants. Scnior
; Clerks, Junior Clerks, Daftart Drivers, Nfub Qasids, Farash, Chowkidars and
Sweepers with immediate effect. '
|
|
|

§ . . ' .
'E ' _  Yours faithfully.

] - . (RAEESKHAN)
', . SECTION OFFICEF(SR.I)

Endst: No. & date evetﬁ.

Copy is forwarded for information and necessary action o
1) Accountant General, NWI'P, Peshawar. ‘

5 /”) Advocate General; NWEP, Peshawar.

3)  Budget Officer-II, Finance Depanment

/ . S\// ...........

e ATTESTED ; SECIONOFIICE[ (SR.IT) {

. Advocale Gens
.! | Klwher Pa htunkhwa Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT '
(REGULATION WING)

Dated Peshawar the 11" July, 2023

'NOTIFICATION:

-1V}/4-1/2 ec Perfor c o : In partial

. modification of this Department’s | Notlfcatlon No. FD (SOSR II) 8-7/2019 dated 27.11.2019;
' .Governrnent of Khyber Pakhlunkhwa has been pleased to enhance/revise Special/Secretariat
‘Performance Aliowance from 50% to 100% of the Basic Pay per month to the Officers/Qfficials

of Provinciat Givil Secretarlat Khyber Pakhtunkhwa, who.are, already in receipt of the said
allowance @ 50%. with effect from 01.07.2023. However, the afuremenltcned Increase wilt not

be applicable to .all those who are drawing Scheduled Posis A[Inwancerrechmcai
;A'.'.owance!Planning AllcwancelHealth Profassional Allowance or any other allowance having

high quantum of financial beneﬁlts

?. Other terms & conditions will remain the same as notified from time to
time. ' |

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department

Endst No, & Date Even:

Copy is forwarded for information & necessary action-to:

1- The Accountant General, Khyber Pakhtunkhwa.

2. The Principal Secretary to Chief Minister Khyber Pakhtunkhwa

3- The Principal Secretary to Governor Khyber Pakhtunkhwa.

4- Al Administrative Secrelaries to Government of Khyber Pakhtunkhwa.

5. The Directar FMIU, Finance Depariment. |

6- The Director, Staff Training Institute {ST1) E&A Depariment.

7- PSO to Chief Secretary Khyber Pakhtunkhwa.

8- All Section Officers/Budget Officers in Finance Department Khyber Pakhtunkhwa. I
5. PS to Minister Fmance Khyber Pakhtunkbwa.

10- PS ta Secretary to Government of Khyber Pakhtunkhwa Finance Department.
11- PS to Special Secretary (A & R). Finance Department.

12- PS to Special Secretary (Budget), Finance Department.

13- PAs to Additional Secretaries/Deputy:Secretaries in Finance Depariment.

14- Master_FiIe.

(YARTUHATIMAD '?’TL )_IV”#

Section Oﬁ'cer {SR-IV}

Sen tf" dmmstfatweﬁ ? ‘
Rdvocale Gengraiiiiice _ : | . |

Khyber Pai hiuokiwa Peshawar | !
@ CamScanner




GOVERNNENT OF KILYBER PAKHTUNKHWA
' ‘FINANCE DEPARTMENT
(REGULATION WING)

' : © Pated Peshawar the | 7Y Junuary. 2023
NOTIFICATION
N{LNC) ISR Vi) - l(l!('iulnlur'l'ol'rln'i-.'m Allowance (CEA)2023: tn saperseasion of this

Departimens™s letier No. FIXSOSR-1138-20:22013 dated 23, (12013 and upon deasden of Provinzin
Calinel writs mecting ficld v O3.01.2023, the Gavernatend of Khyber Pokdiunkine g his becn pie:.

c\luml the Capnter errorisig .-\Ilnwe‘mcc. with inumediate ellerl, @ ony ronmmg basic piy as psiost Talnt
Basic P.:\ Scales-2022 1o all varhe, cadres and seabes ol Fonnien bugeniwin Dupatinnel. mis e

Paklitunkipms a.

2 The above abiasase @ be adiaissibiv st i foileaans Conditians
. ‘ It sl ‘ubp.\,l. Ga Ienine Fas

1R Admissivle only during tie period R sHag against e catictianed posts & {oantu
Tervorism Deparinest.

wil. Will nat he adirissible during any himd of Junve eacept caxet, lunve a8 well as posrng

' against OSDY i leave reserve pusis.

v Wili not be treated as pat ol comloments b fhe purpose ol crizmainoe o
pension/gratinty and;recovery ul Toase Rent ete.

v Will cease 1o be admissible on pustingéransier of cmployees aatside Counter { crrorism:
Department,

Seeretary to Govt, of Khyber Pakhtunkhwa
Finanee Department
Endst: No & date even:

Copy of the above is torwarded w the:-

- Accountant General. Khyher F’.lkhmuLhua
The Principal Secretary 1o Chiel Minister Khyber l’.lkluuukh\\ 2.

/ﬁg.kur' (0 Guvernment of Khyber Pakhtunkhwa, Home & Trohal Aftairs Departmeni.

- The Director FMIU, Finance Department with the request 0 upluad tie swnic on website.

3- The Director, Stafl Tr.unmg. Institle {STI E&A DLILII'[H]LI‘II_- o -

o The Section Officer (Cabinet), Govermment ol Khyber Pakhtunkhwa  Estabbishment &
Administration Department with seference to his letter No- 500 (E&ADY 9-83-2023 duted

16012023 '

7- PSO 10 Chiel Sccfci:try Khyber Pakhiahlse,

8. P10 Sceretary to Guovermment af Kl her Pakbiunbhsws Finunee Departiment.

u. PS o Special Seereliay CA & R s Depariment.

1= P'S to Special Sceretuy (Huodeers berioee Departinent.

11 PAs 1o Additionad Seuretew Dapats Socsianios m Finance 1):;*..rum.nl
[2- Master [ile

(VAR VMUHAMMAD.
SECTION OFFICER (SR-IV)




NOTIFICATION.

Better copy

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)
Dated Peshawar the 17" January. 2023

NO.SO (SR-VED/1-10/Counter Terrorism Allowance (CTAV2023:- In supersession of this
Department's letter No. FD{SOSR-11)8-26/2013 dated 21.11,2013 and upon decision of Provincial

Cabinet in its meeting held on 03.01.2023, the Government of Khyber Pakhtunkhwa has been

plcasced to Extend the Counter errorism Allowance, with immediate cffect, @one running basic

pay as per revised Basic Pay Scales-2022 to all ranks, cadres and scales of Counter Terrorism

Department. Khyber Pakhtunkhwa.

2. The above allowance will be admissible subject to the following conditions:

i

iii.

vi,

It will subject to Xncome Tax.

Admissible only during the period of po;s'ting against the sanctioned posts at
Counter Terroriisni Department. |
Will not be admissible during any kind of leave cxcept casual leave as well as
posting against OSD and leave reserve posts.

Will not be treated as part of emelumenis for the purpose of calculation of
pension/gratuity and. rccovcfy of Iouse Rent cte.

Will cease to be admissible’ on posting/transfer of employecs outside Counter

Terrorism Depajrtmcnt.

Scecretary to ;Govt. of Khyber Pakhtunkhwa
Finznce Department.

Endst: No& date even:

Copy of the above is forwarded to the:-

1- Accountant General, Khyber Pakhtunkhwa. :

2- The Principal Sccretary to Chicf Minister Khyber Pakhtunkhwa.

3- The Sceretary to Government of Khyber Pakhtunkhwa, llome & Tribal Affairs Department.

4- The Director FMIU, Finance Department with the request to upload the same on website. 5- 5-

5. The Dircctor, Staff Training Institute (STY) E&A Department. ;

6- The Scction Officer (Cabinet), Government of Khyber Pakhtunkhwa Establishment & |
Administration Department with reference to his letter No- SOC (E&AD) 9-85/2023 dated .

16.01.2023
7-PSO to Chief Sccrctary Khyber Pakhiunkhwa. -
8- PS to Sccretary to Government of Khyber Pakhtunkhwa Finance Department.
9. PS to Special Secretary (A & R). ¥inance Department. /(‘/ |

10-PS to Special Secretary (Budget). Finance Departmenti
11-PAs to Additional Secretaries Deputy Secrctarics in Finance Department.
12- Master file.

ne

d’AR MUBAMMAD)

&E‘% ATTESTEE'ECTION OFFICER (SR-1V)
Séniﬂﬁm nistrative-Officer

Advocatd General Dffice
Khyber Pakhtunkhwa Peshawar:




GOVERNMENT OF KHYBER PAKHTUNKHWA 7 (%]
FINANCE DEPARTMENT g o /-]
(REGULATION WING)

NO. SOSR-IV/FD/1-6/2021/Law Deptti™Nl 4
Dated Peshawar the 01.02.2024 Sk

To
The Secretary to Government of Khyber~Pakhtunkhwa.
Law, Parliamentary Affairs & Human Rights Department.

RE R i _ ALLOW s LL
AS_UTILITY ALLOWANCE FROM 30% TO_100% TO THE
EMPLOYEES | OF ADVOCATE GENERAL OFFICE KHYBER -

PAKHTUNKHWA. )
‘*’ * .’ ‘ .;,«/ :
IS e .

I am directed to refer to your Department’s iefte; bearing No. SO

(B&A) (LD) 15-2/20'23-24/731?33 dated 15.01.2024 oh the subject noted above and
" to state that Government of Khyber Pakhtunkhwa, Finance Department regrets its,
Inability to accede to the subject request of the Adn'_linlstra_tive Department, due to

acute financial crunch facing by the provincial exchequer, please.

' 'Déér Sir,

€
&

PA to Deptely Sacret~ 4 Cr:-urd.fHR]

Dispztes e

(YAR MUHAMMAD)'
. SECTION OFFICER (SR. IV)
- 091-9212152

&
NP

Endst: No & date even

Copy forwarded to: - o . , :
1. PA to the Additional Secretary (Regulation) Finance Department.

/} . ' 2. PA to Deputy Secretary (Regulation-I) Finance Department.
3. Master File. : ‘ ;

drbinistratise Uit
Semggvgca (; general gifice
Khwa peshawal

L Knyber Pafbten




OFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA, PESHAWAR

O . :
No: ﬁ/ 02—— AG Dated Peshawar, the /o/ 2024 i

Address: High Court Building, __Peshav'var‘ Exchange No 9213833
Tel. N0,081-9212681 © . Fax No. 081-921027C

To
The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Pariiamentary Affairs & Human Rights Department,
Peshawar. .
Subject: REQUEST FOR INCREAS DICIAL ALLOWANGE A AS UTILITY
' ALLOWANCE FROM ?0% TG 100°/n TO THE EMPLOYEES OF ADVOCATE
‘Dear Sii*,

1 would llke to enclose he1ew1th a representatlon / request
(07- pagea), dated 30/12}2023 which is self—explanatory of my staff for perusal and

favourable con91deratmn/ necessary action, please.-

'

The undersigned strongly recommends the representatlon whlch may

please be forwarded to the concerned quarter for approva!_,w_m W,
- (AMIR JAVED)

ADVOCATE GENERAL
KHYBER PAKTUNKHWA

Endst, No. & date even

Copy alongwith representation forwarded ‘to the wo

ief*Secretary,
Khyber Pakhtunkhwa, Peshawar. '

ADVOCATE GENERAL o
KHYBER PAKTUNKHWA

gior Admin e Dificer -
Advogate General nifice
Khyber P Kkhtunkhiwa peshawar




The worthy Advocate eneral,
Khyber Pakhtunkhwa, Peshawar.

Subject: - REQ OR : N AL ALl ANCE- A
ALLOWANCE FROM 30% TO 100% TO THE EMPLOYE
Respected Sir,

We, all employees of office of the Advocate General's office, Khyber

Pakhtunkhwa, are dropping few lines for your kind perusal and sympathetic
consideration. . '

1. That employees of the Advocate Geneial's office Khyber Pakhtunkhw‘a
were granted/ sanctioned Judicial Allowance @20% and Utility Allowance @10% vide
Notification bearing No. FD(SOSR.I1)8-43/200Q9, dated 25/07/2009.

2. That the Government of Khyber Pakhtunkhwa, through Finance
Department Notification having N0.FD[SOSR-lV)4-1/2023/Secretariat Performance
Allowance dated 11/07/2023, increased the Secretariat Performance Allowance from
50% to 100% of the Basic Pay w.ef 01/07/2023 to all employees working in the Civil
Secretariat Khyber Pakhtunkhwa Peshawar. This allowance is also being paid to the
employees working in the Provincial Ombudsman Secretariat, Khyber Pakhtunihwa.

3. That the Government of Khyber Pakhtunkhwa, through Finance
Department Notification having No.SO[SR-W]/FD/l-lO/Counter Terrorism Allowance
(CTA)/2023 dated 1770172023, allowed the Counter Terrorism Allowance @ one
running Basic Pay w.ef 17/01/2023 to all ranks / cadres and scales of the Counter
Terrorism Department, Khyber Palkhtunkhwa. ' '

1 That employees of the Advocate General office Khyber Pakhtunkhwa are
still not recipients of such like allowance which may develop sense of deprivation in
them as their similarly placed counterparts in Civil Secretariat, Counter Terrorism
Department, Khyber Pakhtunkhwa and Provincial Ombudsman Secretariat are receiving
tho above allowances @100% of their running Basic Pay.

5. That we perform identical duties to those of the staff of the Hon'ble
Peshawar High Court. They are the custodian of the case files and keep them prepared in
all respects for the Hon'ble Judges. Similarly, staff of this office is also custodians of the
case files and keep them prepared and ready in all respects for the Law Officers. .

& =t That staff of this office observes late sitting even after closing hours. As
“long as the Hon'ble Courts are o, all Law Officers alongwith staff also remains in office.
e Thus late sitting is one of the. characteristics of the staff of this office.

7. That staff of the Advocate General's office, under the umbrelia of your
benign set-up are performing judicial and executive functions as our Law Officers
appear in the Courts and also attend high level meetings in the Secretariat and Standing
Committee Meetings of the Provincial Assembly, Khyber Pakhtunkhwa.

ATTESTED

Seﬁmr/Ad ninistrwimer/

Advocdte General Office
Khyher Parhitunkhwa Peshawar




L
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, 18 N That _apa'rt'_from_ above mentioned facts, our staff members are also

'\'iﬁrforming their duties on Saturdays while all the Provincial Government employees
observe the said day as gazetted holiday. . Do

o o That proprietary of equity and ji:stice deménds that such like allowance

'may also be sanctioned in favour of the staff of A!:lvo;ate General's office, KP.

It is, therefore most humbly requested that the concerned authorities may |

kindly be approached to increase the Judicial Allowance from 20% to 50% and Utility
Allowance from 10% to 50% so that both the allowances may come to 100% in order to
cope with ever increasing pressures of sky high prices of commodities of daily use.

Yours obe_diently,

All employees/staff members

Offi;ce of Advocate Generél, KP _[list_attached]

Dated: 30/12/2023

541'& mini n:

Advochte Gene
Uhyher 7 1

at Office
vwaf

I —



