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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| Service Appeal No. 625/ 2024

Muhammad Arshad Khan Senior Admlmstratlve Officer (B PSlB] Advocate General's
Office Khyber Pakhtunkhwa, Peshawar. _ .. Appellant

Versus
Secretary Finance Dcpartment Government of Khyber Pakhtunkhwa Peshawar

and others. _ : ... Respondents

Khyber l”akhtukhwa
‘-ueu vive Tribunal

Diary Na. N_:z 0 29‘
D-..mad@_laéf

REPLY / PARAWSIE COMMENTS ON BEHALF OF RESPONDENTS NO. 2 AND 3 IN
SERVICE APPEAL NO. 622 /2024

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTIONS
1. That the appellant has no cause of action to file the instant Appeal before this
Honorable Tribunal.

2. That the Appeal of the appellant is not mamtamable hence hable to be
dismissed.

3. That the Appeal is badly time barred, hence not tenable.
4. That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant has concealed material facts from this Honorable Tribunal,
hence the Appeal in hand is liable to be dismissed.

6. That the appellant has estopped by his own conduct to file this Appeal

FACTS.

1. ParaNo.1 pertains to record hence needs no comments.

2. Para No. 2 is correct to the extent that employees of Advocate General's office
Khyber Pakhtunkhwa are recipients of 20% Judicial Allowance and 10% Utility
Allowance as per Finance Department Notification No. FD (SOSR-II} 8-43/ 2009

- dated 25/07/2009. These two (02) allowances were sanctioned to employees of
this office on the analogy of two (02) allowances, namely, utility allowance and

- secretariat allowance which were paid to employees of the Civil Secretariat,
Peshawar. '
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3.

A

C.

D.

Para No. 3 is correct to the extent that the Finance Department, Government
Khyber Pakhtunkhwa has increased Secretariat Performance Allowance from
50% to 100% vide Notification No. SO (SR-1V)/ 4-1/2023 Secretariat
Performance Allowance dated 11-07-2023 only to the Secretariat Employees,
leaving other employees of attached departments of Khyber Pakhtunkhwa. This
allowance is also being paid to the employees who are working in Provincial
Ombudsman Secretariat, Khyber Pakhtunkhwa as well as employees of
Provincial Assembly.

Para No. 4 is correct to the extent that employees of the Counter Terrorism
Department has been allowed the Counter Terrorism Allowance @ at the rate of
one running basic pay as per'revised Basic Pay Scales -2022 vide Notification
dated 17-01-2023 of Finance Department Government of Khyber Pakhtunkhwa.

Para No. 5 is correct to the extent that the appellant as well as other employees
of Advocate General office Khyber Pakhtunkhwa are still recipients of Judicial
and Utility Allowances at old rates, i.e. 20% and 10% respectively. -

Para No. 6 regarding representation of employees of Advocate General's office is
correct and needs no comments.

Para No. 7 needs no comments.

Para No. 8 is correct to the extent that Finance Department Government of
Khyber Pakhtunkhwa has regretted request of Law Department for increase of
Judicial Allowance as well as Utility Allowances to employees of Advocate
General office, Khyber Pakhtunkhwa vide an official letter addressed to Law
Department bearing No. SOSR-1V/FD/1-6/2021/Law Deptt: dated 01-02-2024
due to financial crunch.

Para No. 9 needs no comments.

Grounds:-

Para No. A that no violation / discrimination has been made by the Advocate
General office as well as Law Department with regard to enhancement of Judicial
and Utility Allowances to the appellant, but Finance Department Government of
Khyber Pakhtunkhwa has regretted the said enhancement in Judicial Allowance
and Utility Allowance vide letter No. SOSR-1V/FD/1-6/2021/Law Deptt: dated
01-02-2024 due to financial crunch. .

That Para B is incorrect, the appellant is treated in accordance with law and
rules on the part of Advocate General office as well as Law Department.

Para C is incorrect, hence needs no comments.

Para D is incorrect already explained / given in Para-A of Grounds.




E. Para E the appellant has been treated in accordance with law and no
discrimination has been done to the appeliant.

F. ParaF pertains to record needs no comments.

G. ParaG pertains to record needs no comments.

H. Para H needs no comments.

1. Péra'l correct to the ex'tent.t_h_at Advocate General’s post is Constitutional as

appointed under Article 140 of the Constitution of Islamic Republic of Pakistan
1973 while employees of Advocate General are having status of Civil Servants.

J. Para] does not relate to the answering respondents. Furthermore, the Finance

. Department Government of Khyber Pakhtunkhwa has regretted request of Law
Department for increase of Judicial Allowance as well as Utility Allowances to
employees of Advocate General office, Khyber Pakhtunkhwa vide an official
letter addressed to Law Department bearing No. SOSR/FD/1-6/2021/Law Deptt
dated 01-02-2024 due to financial.crunches.

K. That further this Hon able Tribunal will be assisted during {‘ime of argumentls.

Therefore it is humbly requested that the subject service appeal is not

" maintainable hence may kindly be dismissed.

A v e s neral . Secretary to Govt. of Khyber Pakhtunkhwa
Khyber Pakhtunkhwa Law, Parliamentary Affairs & HRs Deptt.
{Respondent No. 3) (Respondent No.2)

SHOH Farsht  L1Tmmr KHEL AR (peED 7K,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 625/ 2024

| Muhammad Arshad Khan Senior Administrative Officer (BP$S18) Advocate General's
| Office Khyber Pakhtunkhwa, Peshawar. ' v Appellant

\ | - , Versus

‘ Secretary Finance Department, Government of Khyber Pakhtunkhwa Peshawar
and others. : ....... Respondents

| S - AFFIDAVIT

| 1 Arshad Azam, Assistant Advocate General, Khyber Pakhtunkhwa
| Service Tribunal Peshawar, do hereby solemnly affirm and declare that

the contents of the accompanying reply/parawise comments are true

and correct to the best of my kndwledge and belief and nothing has

been concealed from this Honorable Tribunal.

Arshad Azam,

Assistant Advocate General,
Khyber Pakhtunkhwa Service Tribunal
Peshawar




‘ ~ TOBESUBSTITUTED FOR THE LETTER BEAR!NG THE SAME NO. & DATE,
i ”:2'7 T ~ GOVERNMENT Ol NW¥Fp
L '- L ; - FINANCE DEPAR MENT
g ?{g‘jr | | o . (REGULATION WING)
. | : ~© NO.FD(SOSR.I)8-13/2009
S '. f . Dated Peshawar the 23/7/2009
| To

he Secreta.r)f to Government of NWFP,
Law, Parliamentary Affairsi& Human Rights Departmenrt.
Subject:-  GRANT ¢ ' OF JUDEICIAL' ALLOWANC‘L @ _20% AND
UTILITY ALLOWANCE ‘@ :10% OF BASIC PAY 1O THE
- ADVOCATE GFNERAL S OFFICE STAFF NWIP

Al U e A S A S TN AT A e 4t W E B
ey M e AL 2t
R ARRIRAE RS D R T T

Dear Sir,

I am directed to refer to the:subject noted above and to s ate that
the Competent Authority has been pleased to approve Judicial Allowance ‘@
20% and Utility Allowance @ 10% of basic pay to the staff workin z in the
Advocate General’s pffice NWEP i.e. Librarians, SJpr*lintCIk!entq PII\’dlL
Sceretarics, Stenographers, Data Processing Supuwsm Assistants. Senior
Clerks, Junior Clerks, Dattari Drivers, Naib Qasids, Facash, Chowkicars and
Sweepers with immediate effect.’ :

:- Yours faithfully.
: (RAEES KHAN)

| SECTION OFTFICEL (SR.IT)
Endst: No. & date evch. ‘

Copy is 101 warded for information and necessary action io:-
|} Accountant G(,nudl NWIP, Peshawar,

g, 2 Advocate (Jt,nudl_ NWI'P, Peshawar.
- ' / 3)  Budget Officer-il, Finance Deparfment

¢
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| | A“TES“E“ SECTI NOfi ICEI(SR.11)




GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCEDEPARTMENT
" (REGULATION WING)

Dated Peshawar the 11" July, 2023

NOTIFICATION:

IV 20 e e —_Performanc o : In p.arti;'al

~ modificalion of this Departrnenls Notmcahon No. FD (SOSR- II) 8-7/2019 dated 27.11.2018;
‘Govarnment of Khyber Pakhxunkhwa has been p!eased to enhanceirevise SpecnalfSecreianat
Performance Allowance from 50% to 100% of the Basic Pay par month to the Ofﬁcers.-‘Oitlcnals '

of Provincial Civil Secrelarlat Khyber F'akhtunkhwa who. are.alraady in receipt of the Sald
allowance @ 50% wath effect frcm 01.07.2023. However, the afnremenuoned increase will not
be applicable to .all those whc are drawing Scheduled Posts Allowance/Technical

_Aﬂowanca!Planmng Allowance!Haalih Professional Allowance or any other allowance having

“high quantum of financial benefits.’

2. Other terms '&',condilior‘ls will remain the same as notified from time to

Aime,

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst. No. & Date Even:

]

Copy is forwarded for |nformat|on & necessary actionto: -

{- The Accountant General Khyber Pakhtunkhwa.

2- The Principal Secretary to Chief Mxnlster Knhyber Pakhtunkhwa

3- The Principal Secretary to Governar Khyber Pakblunkhwa.

4- Ali Administrative Secretarles to Government of Khyber Pakhtunkhwa.
" §- The Director FMiU, Finance Depanment.

6- The Director, Staff Teaining (nstitute (ST1) E&A Department.

7- PSO o Chief Secretary Khyber Pakhtunkhwa.
8- All Section Offi cerszudget Officers in 'Finance Department Khyber Pakhtunkhwa. -

g- PS to Minister Fmance Khyber Pakhtunkhwa.
10-PS to Secretary lo Govemment of Khyber Pakhtunkhwa Finance Department.

11- PS to Special Secretary (A & R), Finance Depaﬂment
12-PS to Special Secretary (Budget), Finance Department.
13- PAs to Additional Séctetaries!Depuly'-_Secretaries in Finance Department.

14-Master File. -

(YAR AMMAD
Section Officer (SR-IV)

Senmr Adr:mstr tivé usﬁcer
AdvocSie Genefal Offige
Klwhgr,_Pa_khtunkh va Feshawar

(O
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GOVERNMENT OF KHYBER PAKHTUNKHWA
| FINANCE DEPARTMENT
(REGULATION WING)

. Dated Peshawar the 177 Junuary, 2027

NOTIFICATION . | =

NOLNO lhR-l\ )31 1- H)J’( Dunier lm roris \Ilm\ anee (O (.‘\J!’"l)‘.’.’i

tn suparsesson of thie

. I)qmrnmln s letger

Na. lU(‘s()HI{ ll}b 2620103 r.ialul SUAT013 aud upon decrsion of Provingi:

Laluuu m ity meching held vn 03401 2023, the lnwummun al’ K hyber i’.nkhmnk*nm fasss huﬂ plessea o0

extend the Counter Terrorism Allow .qu._'.. witl itmediate cvltoerr,

Basic Pay  Scales-2027 (o all vanhs, feadres and sedbes wb U oaipier e

R mnnmﬂ hasic pas as ped s

deaspan Depatine.is meirre

rahlitunkbiv o,

The iy e ablow anee w3l e admissible saeeat o die faileeacs Coerditiens
f1anall subject L livome iy
. Admiissible nly during

Termarisin Deparoment,”
#i. Will not e admissible durng any k||1;l N1 [T Y «.M.n.p: TN

e pered of jueshing agaest B sanelioned posts 28 Lanniv

15

feave as well as poaTin

_ against OSEY and leave reserve posts. ‘

1Y Wil not e
punsiogratusty dd! rucou.r:, ol Howse Rept ele.

v Will cease s by adniissibie on postingdrmsier of cmployees vatside L iunier h.rmri:.

treated “as pant of emohments he il rurpose ol citauiato

[')u-*n.:mnl..nl. . : o : o o

Sceretary (o Govt, of Khyher Pakhmunkhwa
Finance Department

' _ [’ml\t. I\a A& datc oven: . ' - | ' ’

Copy o! the, abnu. is !uf\\..}ld:.d 1o the:-

!
2
p

4.

Accouniang U;ngral Khy her l‘.:khlunkhua
I'ln. Principal Necretary 1o Llucl Minister leu ber Pukhtunkhwa,

/s'?k.uus, . to Government of Khyher Pakbtunkhwa, Home & 1rbal Affairs Departimeni.

The Director FMIL, Finance Department with the request W upload e sumc o website

The Director. Sl Training Institute (ST I' A l)n.p.xrlma.m
The Section Officer 1Lal‘nm.t) Gmfcum‘n.nl al’ Khyber l‘1L11tunkhxm Esiablishment &

Administration Dt.pamm,m with n.ictcncc 10 his letter No- SOC (L&AD! g-85 21}:3 dated

16.01.2023

P8O0 Lhn.[ ‘su:n_llr» Khyber 1% |M11u|1Lh~h.
PS 1o Secretary Lo Govesnment af Ky her ]’akhu.nkhu.n Finanee Depariment.

PS to Special Seeretiny (AR R s D;;\.::lmuu
Ocpartment.

10- S to Special Scerctary Hadecrs Foan
L1- PAs to Additionai Seercioe D

12-Master File ) -_ :

HES B '\ i L H 1"“{—:’__:
(Y AR VIUHAMMAD,
LCTION OFFICLEER (SR-I\*’I

Sy Faee Depariment,

L

5
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)
Dated Pcshgwar the 17" January. 2023

NOTIFICATION.

NO.SO (SR-VED/1-10/Counter Terrorism Allowance (CTAV2023:- In superscssion of this
Department’s letter No. FD{SOSR-11)8-26/2013 dated 21.11.2013 and upon decision of Provincial
Cabinet in its mecting hcld on, 03.01.2023, the Government of Khyber Pakhtunkbwa has beecn
plcased to Extend the Counter jTe_rrorism Allowance, with immediate effect, @one running basic
pay as per revised Basic Pay Scales-2022 to all ranks, cadres and scales of Counter Terrorism

Department. Khyber Pakhtunkhwa,

'
*

2. The above allowance will be admissible subject to tﬁe following conditions:
i. It will subject to Income Tax.
il Admissible only during tbhe period of posting against the sanctioned posts at

Counter Terrorism Department.

iii, Will not be admissible during any kind of leave except casual leave as well as
posting against OSD and leave reserve posts.

Y. Will not be treated as. part of cmoluments for the purpose of calculation of
pension/gratuity and recovery of Iouse Rent cte.

vi. Will cease fo be admissible’ on posting/transfer of employecs outside Counter

Terrorism Depa:rtmcnt.

Sccretary to Govt. of Kiiyber Pakhtunkhwa
Finance Department.

Endst: No& date cven:

Copy of the above is forwarded to the:-

1- Accountant General, Khyber Pakhtunkhwa. :

2- The Principal Secretary to Chief Minister Khyber Pakhitunkhwa.

3. The Scerctary to Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department.

4- The Director FMIU, Finance Department with the request to upload the same on wcbsite. 5- 5-

5. The Direetor, Staff Training Institute (STI) E&A Department.

6- The Scection Officer (Cabinét), Government of Khyber Pakhtunkhwa Establishment &
Administration Department: with reference to his letter No- SOC (E&AD) 9-85/2023 dated
16.01.2023 '

7. PSO to Chief Secretary Khyber Pakhtunkhwa. _ :

8- PS to Sccretary to Government of Khyber Pakhtunkhwa Finance Department.

9. PS to Special Seeretary (A & R). Finance Department.

10-PS to Special Sccretary (Budget). Finance Department.

11-PAs to Additional Secretaries Deputy Seccretaries in Finance Department.

12- Master filc.

; Senidf Ad inistrative Off)
Advocatie Gen
Khyber Pa tunkhwa Peshaway




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT i

(REGULATION WING) a

NO. SOSR-IV/FD/1-6/2021/Law eepu:\\c%“)“”it
Dated Peshawar the 01.02.2024

To

The Secretary to Government of Khyber{Pakhtunkhwa.
Law, Parliamentary Affairs & Human Rights Department.

Dear Sir, a oy
I am directed to refer to your Department’s letter bearing No. SO

(B&A) (LD) 15- 2/2023-24/731 -33 dated 15.01.2024 on the subject noted above and -

" to state that Government of Khyber Pakhtunkhwa, Finance Department regrets its, -
inabllity to accede to the subject request of the Adminlstretlve Department, due to

- acute financial crunch facing by the provincial exchequer, please.

Your

(YAR Muumg/

. SECTION OFFICER (SR. IV)
091-9212152

- PAto Deputy Secrel fCoordR) -
Dispatc: He- -

- Dated:

g
<

Endst: No & date even

Copy forwarded to: -
1. PAtothe Additlonal Secretary (Regulatlon) Fnance Department,

2. PA to Deputy Secretary (Regulatlon-l) Finance Department
3. Master File, :

SECTTON OFFICER (SR. IV)

Senwr Adrhinistrative ifficer -
. Advocafe Genstal Gliice .
Khyher Pakhtunkhwa Peshawar




OFFICE OF THE ADVOCATE- GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR"

O : i
No: Cf L2 6 _Dated Peshawar, the /"/ 2024 i

Address: High Court Building, Peshawar. . Exchange No 9213833
Tel. No.091-3212681 ) - Fax No. 081-9210270
To
The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Department,
Peshawar. .
Subject: REQUEST FOR INCREASE IN JUDICIAL AL A A
ALLOWANCE FROM 309% TG 100% TO THE EMPLOYEES oFr ADVOCATF
v o L
‘Dear Sii‘,

1 w'oulld like to enclose herewith a representation / request
(07-pages), dated 3_0/12/2023 which is seif-explané_tory of my staff fof' perusal and

favaurable consideration / necessary action, please.-

The undersigned strongly recommends the representanon whlch may

please be forwarded to the’ concerned quarter for approvalw i

(AMIR JAVED)
ADVOCATE GENERAL
KHYBER PAKTUNKHWA

ndst . & date even

Copy alongwith representation forwarded 'to the wo
Khyber Pakhtunkhwa, Peshawar.

A 15% 11\\5 5 {'{!

riﬂv[u.m* 1D L e

thher Paki wikiwa PeShaeds

Sentd



The worthy Advocate jeneral, .
Khyber Pakhtunkhwa, Peshawar.

Subject: -

Respected Sir,

We, all employges of office of the Advocate General's office, Khyber

Pakhtunkhwa, are dropping few lines for your kind perusal and sympathetic
consideration. . '

y That employees of the Advocate Geneial's office Khyber Pakhtunkhw‘a
were granted/ sanctioned Judicial Allowance @20% and Utility Allowance @10% vide
Notification bearing No. FD[SOSR.11)8-43/2009, dated 25/07/2009°. '

2. That the Government of Khyber Pakhtunkhwa, through Finance
Department Notification having No.FD{SOSR-IV)4-1/2023/Secretariat Performance
Allowance dated 11/07/2023, increased the Secretariat Performance Allowance from
509 to 100% of the Basic Pay w.e.lf 01/07/2023 to all employees working in the Civil
Seeretariat Khyber Pakhtunkhwa Peshawar. This allowance is also being paid to the
employees working in the Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa.

3. That the Government of Khyber Pakhtunkhwa, through Finance
Department Notification having No.SO(SR-1V)/FD/1-10/Counter Terrorism Allowance
CTA)/2023 dated 17/01/2023, allowed the Counter Tarrorism Allowance @ one
running Basic Pay w.e.f 17/01/2023 to all ranks / cadres and scales of the Counter
Terrorism Department, Khyber Pakhtunkhwa. ' :

4. That employees of the Advocate General office Khyber Pakhtunkhwa are
still not recipients of such like allowance which may develop sense of deprivation in
them as their similarly placed counterparts in Civil Secretariat, Counter Terrorism
Department, Khyber Pakhtunkhwa and Provincial Ombudsman Secretariat are receiving
tho above allowances @100% of their running Basic Pay.

5. That we perform identical duties to those of the staff of the Hon'ble
Peshawar High Court. They are the custodian of the case files and keep them prepared in
all respects for the Hon'ble judges. Similarly, staff of this office is also custadians of the
“case files and keep them prepared and ready in all respects for the Law Officers.

5 e That staff of this office observes late sitting even after closing hours. As

3
long as the Hon’ble Courts are on, a1 Law Officers alongwith staff also remains in office.
Thus late sitting is one of the characteristics of the staff of this office.

7. That staff of the Advocate General's office, under the umbrella of your
benign set-up are performing judicial and executive functions as our Law Officers
appear in the Courts and also attend high level meetings in the Secretariat and Standing
Committee Meetings of the Provincial Assembly, Khyber Pakhtunkhwa.

ATTESTED

Advocate Generas it
Khyber Pakhiunkhwa Peshawar
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e e . That apa'rt'_from above mentioned facts, our staff members are also
‘arforming their duties on Saturdays while all the Provincial Government employees

observe the said day as gazetted holiday.
' .~ That proprietary of equity and justice deménds that such like allowance

Poa
may also be sanctioned in favour of the staff of Advocate General’s office, KP.

therefore most humbly requested that the concerned authorities may
from 20% to 50% and Utility
0% in order to

- Itis,
kindly be approached to increase the Judicial Allowance
Allowance from 10% to 50% so that both the allowances may come to 10
cope with ever increasing pressur_és of sky high prices of commodities of daily use.

Yours obediently,

¢ g.n:‘glﬂij“‘jf

All employees/staff members

Ofﬁce of Advocate General, KP (list attached)

Dated: 30/12/2023




