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T3EF0RK KHYBER PAKHTUNKHWA SERVICESHE HONORABLE

rRimJNAL. PESHAWAR

Sci'vicc Appeal No.633 /2024 

Majid Ali Shah (Appellant)
VERSUS'e_

(Respondents)Inspector General of Police, Khyber Pakhtunkhwa etc

rrU*uii»»Khy!>-^|
yerviccPREl.IMINARY OBJECTIONS; •

a) That the appeal is not based on facts.

b) That the appeal is barred by law and limitation.

c) That the appeal is not maintainable in the present form.
d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parlies.
c) That the appellant is estopped by his own conduct to file the instant appeal.

f) That the appellant has not come to this Honorable Tribunal with clean hands.
of action and locus standi to file the instantg) That the appellant has got no cause 

Service Appeal.

Facts

Pertains to service record.

Correct, to the extent that the appellant was apprehended by local Police for aerial 

firing with the government Weapon (SMG) issued to him for official duties but 

illegally taken by him to his home.

Incorrect brief facts of the case are that the Additional SHO, Police Station Shahpui, 

submitted report vide DD report No.l3 dated 19.09.2023 that the appellant look 

government issued weapon SMG No.22274 to his home and apprehended by the local

1)
2)

V

3)

police of PS Shah,pur on the charges of aerial firing-
In this regard, the appellant was suspended and he was issued Charge Sheet &

20.09.2023 vide office Endsi No. 4569/ BC, Similarly,Summary of Allegations on
initiated against the appellant and Mr. Ilassan Klianproper departmental enquiry 

DSP Minority Wing Peshawar was nominated as enquiry otiiccr. During proceedings
was

Charge Sheet was served upon the appellant and the statements of the appellant and 

Armory (Kot incharge) were recorded accordingly. The Kot incharge slated in his 

written statement that SMG No. 37022274 along with 04 magazines (120 rounds) 

issued to the appellant for government duties. The same were taken into possession by 

the local police of PS Shahpur. It was observed that the SMG had been fired, and one

^vas

round was missing. Furthermore, the additional SHO of PS Shahpur stated in his 

statement that he had gone alongwith bailiff to Wadpaga for compliance oi court
with a rifle andorder. Meanwhile, hc Tteard ‘gunshots and apprehended a person7



(D
brought him to the PS Shahpur. The individual identified himself as a police constable 

and explained that he had come out of his house al\er receiving an information that 

his property has been taken into possession illegally by his maternal uncle Mr. Syed 

Riaz Mi Shah. In an attempt to scare his uncle, the appellant opened fire into the air. 

DD report has been attached with enquiry file and the appellant confessed in his 

written statement to the charges leveled against him. After completion of the enquiry, 

the EG submitted his finding report wherein he recommended the appellant for major

f

punishment.
Later on the appellant was issued/served with Final Show Cause Notice vide 

office No. 4866/EC, dated 11.10.2023 to which his reply was not found satisfactory. 

He was also heard in person in orderly room held on 11.10.2023 and given ample 

opportunity to prove himself innocent of the charge leveled against him but he failed 

to satisfy the competent authority i.c, respondent No.03.
Keeping in view all the above facts and recommendations of the EG as well as 

material' available on record, the above appellant was found guilty of gross 

misconduct. Gn perusal his service record, he was twice awarded major punishment 

ol'dismissal from service, during his 03 years and 10 months’ service which shows 

that there is no hope from him to become a good police officer, fhereforc, respondent 

No.03, being the competent authority, in the exercise of power vested to him under 

section 5(4) of Khyber Pakhtunkhwa, police Rules 1975 (amended in 2014) awarded 

the appellant major punishment of “Dismissal from service”. (Copies of charge 

and statement of the appellant, statement of Armory (Kot Incharge),

5;

sheet
statement of Additional SHO PS Shahpur, Daily Dairy (DD) report, finding

notice dismissal order andreport, final show cause notice, reply of show cause 

rejection order are attached as annexures A, B, C, D, E, F, G, H, I, J).

4) Incorrect, after completion of proper departmental enquiry, the dismissal order was 

issued to the appellant accordingly as per law.

5) Incorrect, the departmental appeal was rejected by the appellate authority as per law 

after hearing in person.

6) Incorrect, the appellant has got no cause of action and the orders of respondents arc 

quite legaf and in accordance with law/ rules! Hence, the instant appeal, being barred 

by law & devoid of merits, is liable to be dismissed, on the following grounds.

V

Grounds
Incorrect, both orders have been issued in accordance with law & rules.
Incorrect, after proper departmental enquiry the appellant was found guilty and 

thus proceeded as per law.

A.

B.



Incorrect, the appellant was summoned for personal hearing in orderly room held
himself innocent of the

charges leveled against him but the appellant failed to extent any cogent

♦ C.
11.10.2023 and given ample opportunity to proveon

explanation in his defense.
D. Incorrect, the appellant was twice awarded major punishment of dismissal from 

service, during his short service tenure of 03 years and 10 months’ which shows 

that there is no hope from the appellant to become a good police officer.
Incorrect, during departmental enquiry all proceedings have been made by the 

enquiry officer and the appellant joined such proceedings. Furthermore, before
E.

issuing the dismissal order, the appellant was served with Final Show Cause 

Notice and summoned for personal hearing in orderly room but the appellant
was informed about allfailed to satisfy the respondents. Similarly, the appellant 

proceedings and codal formalities which have been done during the enquiry.

F. Incorrect, the appellant had already been given due opportunity when after 

dismissal from service on 22.09.2022 for absence, he was reinstated by the 

respondents. So, the department is unable to give opportunity lime and again to an 

official with irresponsible behavior and unwillingness to mend his ways.
Incorrect, DD report No.l3 dated 19.09.2023 has been filed by the responsible 

police officer (Additional SHO PS Shahpur) and was forwarded to the officers 

(high ups) for departmental proceedings against the appellant accordingly, 

after conducting proper departmental enquiry

G.

and uponH. Incorrect,
recommendations of EO, the appellant was dismissed from service.

Incorrect, Mr. Hassan Khan DSP Minority wing Peshawar was nominated as 

enquiry officer against the appellant. After completion of all codal formalities, he 

recommended for major punishment. Then respondent No.03 being competent 

authority in the exercise of power vested to him under section 5(4) of Khybcr 

Pakhtunkhwa, Police Rules 1975 (amended in 2014) awarded the appellant major

I.

was

punishment of “Dismissal from service”.
Incorrect, the appellant opened fire into the air to scare his maternal uncle namely 

Syed Raiz Shah and was apprehended by the local police.
K. That the respondents may also be allowed to adduce additional grounds at the time 

of arguments before this Hon’ble Tribunal.

J.

Prayers
In view of above, it is humbly prayed that the instant appeal may kindly be 

dismissed being barred by law & devoid of merits, please.
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

9

Service Appeal No. 633/2024

(Appellant)Majid Ali Shah No:306

Versus

(Respondents)Inspector General of Police, Khyber Pakhtunkhwa etc
Vl

ATITHORTTY LETTER

Mr. Khyal Roz DSP/Legal, SSU (CPEC), Khyber Paldilunkhwa, Peshawar is 

authorized to submit Para-wise Comments/reply in above captioned Service Appeal on 

behalf of respondents in Hon’ble Service Tribunal Khyber Pakhtunkhwa, Peshawar.

?:

y

'MMANDANT 
SSU (CPEC)

Khyber Pakhtunkhwa, Police 
Peshawar

(Respondent No.02)
(TARIQ IQBAL) 

Incumbent

Dy:SP Admin & Minority
SSU (CPEC)

Khyber Pakhtunkhwa, Police 
Peshawar

(Respondent No.03) 
(FAZAL HANIF) 

Incumbent

1

DIG LEGAL,
For Inspector GeneEal^pfpblice Khyber 

Pakhtunkt^yC Peshawar
(R^^^ndent No.Ol)

(DR. MUH^MAD AKHTAR ABBAS) 

Incumbent
PSP
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BEFORE THE HONORABLE KHYBER 

PAKHTTTNKHWA. service tribunal. PESHAWAR

Service appeal No. 633/2024 

Majid Ali Shah No: 306----- (Appellant)

VERSUS

(Respondents)Provincial Police Officer KPK/ Peshawar and others

AFFIDAVIT

I, FazalHanifSP/AdminSSU(CPEC) do hereby solemnly affirm on oath ,
that the content of service appeal on behalf of Inspector General of Police,

are correct to the best of my

X'

Khyber Pakhtunkhwa, Peshawar and others 

knowledge and belief Nothing has been concealed from this Honorable court.lt 
is fiirther stated on oath that in this appeal the answering respondents have 

neither been placed ex-parte nor their defense has been struck off/^st.

FAZAX HANIF
SP/AdminSSU(CPEC) 

Khyber Pakhtunkhwa, Peshawar 
(Respondent

esterATT
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CHARGE SHEET
/V

I. Superintendent of Police. Admin & Minority Wing, Special Security Uiiit 
(CPEC). Peshawar, as competent 

AH Shah No. 306 of SSU (CPEC)

i

authctrity, hereby charge that Constable Sved Maiid 

, with the following iiregularities.

"As reported by Additiona 

dated 19.09.2023 that you Consta
SHO Police Station Shahpur vide DD report No. 13.

ble Syed Majid Ali Shah No. 306 took govemmeni- 

issued SMG No. 22274 to your home & apprehended by the locafPolice of PS Shahpur

in the charge of aerial firing. Beihg part of the Disciplined Force, this act of yours is 

against the Police Rules & shows gross misconduct on your part”.

You are. therefore, required to submit your written defence within seven days of
i

the receipt of this charge sheet to he Enquiry Officer committee, as the case may be.

Yoni written defence, if an^, should reach the Enquiry Officer/Committee within
the specified period, fading which it shall be presumed that have no defence to put in

i •
and in that case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person. •
A statement of allegation is; enclosed. i ^

i

i
f

. I
/i'l ..-n..E

(FAfMi^ANIF) 1 
SP Admin & Minoritj SSU (CPEC), 

Khyber Pakhtunkhwa Peshawar, i

3c60M
-

-p

. Ii
NIC.

in\



i.'ii
fV Disciptinarv Action1 !-/

1, Superintendent of Police, Admin & Minority, Special Security Unit 
(CPEC) Peshawar as a competent authority, am of the opinion that Constable Sved 

Mapd Ali Shah No. 306 of SSU (GPEC), has rendered him-self liable to be proceeded 

against under the provision of Police Disciplinary Rules-1975.

STATEMENT OF aLCFGATTON

"As reported by Add tipnal SHO Police Station Shahpur vide DD report 
No. 13. dated -19.09.2023 that Constable Syed Majid Ali Shah No. 306 took 

government-issued SMG No. 2221^ to his home & apprehended by the local Police of 

PS Shahpur in the charge of aerial Tiring. Being part of the Disciplined Force, this act 

of his is against the Police Rules &!shows gross misconduct on his part”.

[>

%
%

i
f

{ ■

h
For the purpose of scrutinizing the conduct of said accused with reference

I !
to the above allegations an enquiry- is ordered and Mr.' Hassan Khan DSP Minority:

I Pe_shavvar Region is appointed as enquiry officer.

1- The Enquiry Officer shall, in accordance with the provisions of the

Ordinance, provide reasonable opportunity of hearing to the accused officer, record his 

finding within 15 days of the receipt to this order, make recommendations 

punishment or other appropriate action against the accused.
as to

I !

? The accused shall join the proceeding on the date time and place fixed by
the Enquiry Officer. .

(FAZALHANIF)
SP Admin & Minority SSU (CPEC),

Khyber Pakhtunkhwa Peshawar.

^/q9 72023.No. TEC, dated Peshawar the

1. Enquiry Officer.
2. Official Concerned.P]
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FINAL SHOW CAUSE NOTTCF.

I Superintendent of Police, Admin & Minority, Special Security Unit 

(CPEC), Peshawar, as competent authority, under the provision of police Disciplinary 

Rules 1975 do hereby serve upon you. Constable Sved Maiid Ali Shah No. 3Q6 final show 

cause notice.

The Enquiry Officer, Mr. Hassan Khan DSP Minority Peshawar Region after 

completion of departmental proceedings, has found you Constable Sved Maiid Ali Shfih 

HPr 306 guilty of the charges leveled against you in the charge sheet/statement of 

allegations & recommended for you major punishment.

And whereas, the undersigned is satisfied that you Constable Sved Maiid Ali 

Shah No. 306 deserve the punishment in the light of the above said enquiry papers.

I, competent authority, have decided to impose upon you the penaltv of 

minor/major punishment under police Disciplinary Rules 1975.

You are, therefore, required to show cause as to why the minor/major penalty 

should not be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within 07 days of its receipt, in normal 

course of circumstances, it shall, be presumed that you have no defense to put in and in 

that case as ex-parte action shall be taken against you. *

1.

2.

{FAZM. HANIF)
SP Admin & Minority SSU (CPEC),

Khyber Pakhtunkhwa Peshawai

mi /EC dated Peshawar the U / /2023.No.

Copy to official Concerned.;

I
gU.
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f)l'TU:T: OK I'lnc C:OMMANI)y\NT 
.SKKCIAI-. SKC-URITY UNIT (SSU)

KUYIJKH PAKIITUNKMWA POLICE
|.()[,u:i;cH-l-|CI'y, X.A.O IK.IAH. I■I.^M^1AWAU CANTI- IVM. Wn-'ltHiM)

tlnlci! I’csliiiwar llic _L(S-LJ 2(}23.

i 74'*

No

(nuiM
This oriioi’ will ilispivavi'HThi; I'cpiii tita-hial iti(|iiiry !iiiiiin;a Coiislablc Sycrl Ma.iiil Ali 

Shall Nn. lOc orSpccial Sccniily tlnil (CITT:), i.Tsiricl I'cslmwiir,

Brief fnc(s of l!ic case arc that n?; rcpcniccl liy Adiiilional SHO Police Stalion .Shahpiir 
vide DD rcpori No. 13, ilaied iy.09,2f)23 ihal CniisUiblc Syed Mnjicl Ali Shall Nti. 506 look 

p.ovcmilicnl-issiiccl SMG No. 22274 In hi.s home & apprciieiKlecl by the local police of I’-S 

Slialiptir in llie charge of aerial firing.

•i,.

In tins regard, he ivas suspended, closed to SSIJ Lines m I l.ayalabacl. Pes)iaw.-ir and

initialed against him. Me was issued charge .sheet i<.

K
proper depaiimenlal ])rocccding

ry of allegations vide this office Lndsi: No, -Labd/EC. dated 20,(19.2023 and Mr. I lassan 

khan nSP Miiioriiy Peshawar l^cgion wa.s nominated as enquiry orilccr to comlin l OH|iiir,v inln

was

.suinnia

llic matter and Mihmil his lindings. repi>rl. After ei'inplctioii of all coclal lonn.ililie.s. I;0 

submitted his limliiigs leporl. wherein he reported that the charge sheet was served iiiron the 

delinquent constable, and his written sialemenl was recorded, in 
charges leveled again.sl him. I'he inquiiy olTicer also rceonled the stalemcni ol the In-Charge 

ol'the IvOT (Armoi'v). who stated dial SMG No. 57022274. along with lour magai'.ine.s and I ^i.'

i.ssueJ to the accused con.slable lor government duties. The same were later

which he eonfesscci to the

lounds. was

possessed by the ioeal i.'oliee ol PS Shahinir and siil.sequenlly handed oier to him.-.After 
CNamining the .SMG. magazines. ;iiid rounds, it was oh.seiwcd that the SMG h.id been lived, and 

one round was missing. ITirtltennoie, the stalemcni of the Additional SflO ot PS Shalipur was

also recorded. He mentioned linu he aloiigwitli baililfhad gone to Wadpaga in eomplianee with 

order, when he suddenly heard gnashols. Lpoii inve.siigaiion. he apprehended a peisoit 

•vitlt a rifle and brought him to the Police station Shahpur. The individual idcntilied himscll a.-r

out of his house because he bad received

court

a police constable and esplaineJ tlial lie Inid 
imbnnation that his mulenial uncle. Mr. Syed Riaz Ali Shall, was illegally in ].tossessiou ol his

eoiiie

into the airaitemiM to scare oiThis uncle, he diseliavged his fii'earni by firingproperly. ]ii an

Thus the cnqitti y oflleer found him guilty of the charges leveled against liim and leeommended

him Ihr major )ninislinieiil.

^s

M*

1^1 CamScanner

■;
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■i

Lulci' on lie \v.is isiucd'.sei'vcd wiih I'nial sliow cause iioliec vide ihis ofllce No. 

4S66/EC, dated 11 lo wliicli he reiiiied same as above. He was also heard i:i person in

orderly room held on 11.10.202.1 and given anip’le opporUiniiy to prove himself innocent of the 

charges lev eled against him but he failed ui satisfy the undersigned.

Keepina in view all the above laets and lecomnieiukiiion of enquiry oiiieer as well as 

material available on record, the above named constable was found guilty of gross miseonduet. 

Also from perusal of his service record, he was I'vice awarded major punishnieni ul dismissal 

from scn'ice, during his 03 years and 10 months service which shows that there is no hope for 

him to become a good police oriiecr. Therer'o:;-. 1. Superintendent of Police, Admin & Minority 

Wing SSU (CPEC), being the compciein autitoriiy in the exercise of powers vested to me uncler 
section 5(4) of KJiybcr Pakhtunkhwa, Pclice Rules 1975 (amended in 2014) hereby awarded 

him major punishment of "Dismissal I'rom .Serv ice” w ith immediate effect.
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Klwber Pakhlunkhwa. Peshawar.
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Copy ofihe above is forwarded for iiijoniuiiiuii (o the:

], Accountant General, Khyber Paklilunklnvti.
2. Capital City J^olice Oflleer, Peshawar.
'3. DSP HQrs: SSU tCPEC), Khyber Pakhlunkhwa.
4. PA to Commandant SSU (CPEC), Khyber Pakluunkliwa I’e.shavsar.
5. PA to Dy: Commandant SSU (CPEC), Khyber Pakhlunkhwa Peshau ar.
6. Accounlam, SRC, Rl, OASi. I/C HRMS, I/C KOI and Clothing Godown SSL (CPECj.
7. Official Concerned.
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