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WiiFORE  THE HONORABLE KHYBER PAKHTUNKHWA _ SERVICE

©

" ‘.":rRmiUNAL. PESHAWAR

Service Appeal No.633 /2024

Majid Ali Shah : C e (Appellant)

& ' - VERSUS :
Inspector General of Police, Khyber Pakhtunkhwa etc N (Respondents)
PRELIMINARY OBJECTIONS: - e

a) ‘That the appeal is not based on facts. Diacy N.,_Lﬁﬁ
b) That the appeall'is barred by law and limitation. Daced QEM /L’

¢) That the appeal is not maintainable in the present form.

~d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parties.
¢) That the appellant is estopped by his own conduct to file the instant appeal.
f) That the appellant has not come to this Honorable Tribunal with clean hands.

g) That the appellant has got no cause of action and locus standi to file the instant

Service Appeal.

Facts

Dy
2)

Pertains to service record.

Correct, to the extent that the appellant was apprehended by Jocal Police for aerial
firing with the government Weapon (SMG) issued to him for official dutics but
illcgally taken by him to his home.

Incorrect brief facts of the case are that the Additional SHO, Police Station Shahpur,
submxtted report vide DD report No.13 dated 19.09. 2023 that the appellant took
government 1ssued weapon SMG No.22274 to his home and apprchended by lhc. local

police of PS Shahpur on the charges of aerial firing -

In this regard the appellant was suspended and he was issued Chargc Sheet &
Summary of Allegations on 20.09.2023 vide office Endst No. 4569/ EC. Similarly,
proper departmental enquity was initiated against the appellant and Mr. Hassan Khan
DSP Minority Wing Peshawar was n_ominated as enquiry officer. During proceedings
Charge Sheet was served upon the appellant and the statements of the appellant and
Armory (Kot incharge) were recorded accordingly. The Kot incharge stated in his
written statement that SMG No. 37022274 along with 04 magazines (120 rounds) was
issued to the appellant for government duties. The same were taken into possession by
the local police of PS Shahpur. It was observed that the SMG had been fired, and onc
round was missing. Furthermore, the additional SHO of PS Shahpur stated in his
statement that he had gone dlongmth bailiff to Wadpaga for compliance of court

order. Meanwhile, he-heard *gunshots and apprchend(,d a person with a rifle and
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5)

6)
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brought him to the PS Shahpur. The individual identified himself as a police constablc

and explained that he had come out of his house after receiving an information that -
his property has been taken into possession illegally by his maternal uncle Mr. Syed
Riaz Ali Shah. In an attempt to scarc his uncle, the appellant opened fire into the air.

DI> report has been attached with enquiry file and the appellant confcssed in his

* writlen statement to the charges leveled against him. After completion of the enquiry,

the EO submitted his finding report wherein he recommended the appellant for major
punishment.

Later on the appellant was issued/served with Final Show Cause Notice vide
office Nljo. 4866/EC, dated 11.10.2023 to which his reply was not found satisfactory.
He was also heard in person in orderly room held on 11.10.2023 and given ample
opportunity to prove himself innocent of the charge leveled against him but he failed
to satisfy the competent authority i.¢, respondent No.03.

Keeping in view all the above facts and recommendations of the 12O as well as
material’ available on record, the above appellant was found guilty of gross
misconduct. On perusal his service record, he was twice awarded major punishment
of dismissal from service, during his 03 years and 10 months’ service which shows
that there is no hope from him to become a good police officer. Therefore, respondent
No.03, being the competent authority, in the exercise of power vested to him under
section 5(4) of Khyber Pakhtunkhwa, police Rules 1975 (amended in 2014) awarded
the appellant .major punishment of “Dismissal from service”. (Copies of charge
sheet and statement of the appellant, statement of Armory (Kot' Incharge),
statement of Additional SHO PS Shahpur, Daily Dairv (DD) report, finding
report, final show cause notice, reply of show cause notice dismissal order and
rejection order are attached as annexures A, B, C, D, E, F, G, H, I, J).

Incorrect, after completion of proper departmental enquiry, the dismissal order was
issued to the appellant accordingly as per law.

Incorrect, the departmental appeal was rejected by the appellate authority as per law
after hearing in person.

Incorrect, the appellant has got no cause of action and the orders of respondents are

© quite legal and in accordance with law/ rules: Hencc, the instant appeal, being barred

by law & devoid of merits, is liable to be dismissed, on the following grounds.

Grounds

Incorrect, both orders have been issued in accordance with law & rules.
Incorrect, after proper departmental enquiry the appellant was found guilty and
thus proceeded as per law.
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Incorrect, the appellant was summoned for personal hearing in orderly room held
on 11.10.2023 and given ample opportunity to prove himself innocent of the
charges leveled against him but the appellant failed to extent any cogent
explahation in hisl defense.

Incorrect, the appellant was twice awarded major punishment of dismissal from
service, during his short service temire of 03 years and 10 months’ which shows
that there is no hope from the appellant to become a good police officer.

Incorrect, during departmental enquiry all proceedings have been made by the

“enquiry officer and the appellant joined such proceedings. Furthermore, before

issuing the dismissal order, the appellant was served with Final Show Causc
Notice and summoned for personal heéaring in orderly room but the appellant
failed to satisfy the respondents. Similarly, the appellant was informed about all
proceedings and codal formalities which have been done during the enquiry.
Incorrect, the appellant had already been given due opportunity when after
dismissal from service on 22.09.2022 for absence, he was rcinstated by the
respondents. So, the department is unable to give opportunity time and again to an
official with irresponsible behavior and unwillingness to mend his ways.

Incorrect, DD report No.13 dated 19.09.2023 has been filed by the responsible
police officer (Additional SHO PS Shahpur) and was forwarded to the officers
(high ups) for departmental proceedings against the appellant accordiﬁgly.
Incorrect, after conducting proper departmental enquiry and upon
recommendations of EQ, the appellant was dismissed from service,

Incorrect, Mr. Hassan Khan DSP Minority wing Peshawar was nominated as
enquiry officer against the appellant. After completion of all codal formalitics, he
was recommended for major puﬂishment. Then respondent No.03 being compctent -
authority in the exercise of power vested to him under section 5(4) of Khyber
Pakhtunkhwa, Police Rules 1975 (amended in 2014) awarded the appellant major
punishment of “Dismissal from service”.

‘Incorrect, the appellant opened fire into the air to scare his maternal uncle namely
Syed Raiz Shah and was apprehended by the local police.

That the respondents may also be allowed to adduce additional grounds at the time

of arguments before this Hon’ble Tribunal.

Pravyers
In view of above, it is humbly prayed that the instant appeal may kindly be

dismissed being barred by law & devoid of merits, pleasc.
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: VI . BEFORE THE HONORABLE KHYBER

| PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR - o

Service appeal No. 633/2024

| Majid Al Shah No: 306----- ._—-—(Appellant) | |
. VERSUS | |

i' - Pfo_vincial Police Officer KPK/ Peshawar and others--m------------ (Respondéﬁté)
' AFFIDAVIT

5 I, Fazal Hanif SP/Admin SSU (CPEC) do hereby solemnly affirm on oath .
L _ that the content of service appeal on behalf of Inspector General of Police,
. Khyber Pakhtunkhwa, Peshawar and others are correct to the best of my
b knowledge and belief. Nothing has been concealed from this Honorable court.It
|+ is further stated on oath that in this appeal the answering respondents have
o - neither been placed ex-parte nor their defense has been struck offifost.

| © FAZAY HANIF

| . . A F{TE %Ti—;m SP/Admin SSU (CPEC)
g R S Khyber Pakhtunkhwa, Peshawar

(Respondent No. 3)M |
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# " CHARGESHEET | | C ..

I. Superintendent of Police. Admin & Minority Wing, Special Securrty Uﬁit

2N

Ali Shah No. 306 of SSU (CPEC] with thé following 1rregular1t1es - y

“As reported by Additiona SHO Police Station Shahpur vide DD report No. 13,
dated 19.09.2023 that you Ccnstable Syed-Majid Ali Shah No. 306 took governmenlt—

issued SMG No 222 74 to your home & apprehended by the local, [Police of PS Shahp1|1r

~in the charge of aerial firi rmg Beihg part of the Dlsmplmed Force this act of yours 15

- against the Police Rules & shows gross misconduct on your part”.

You are, therefore, required to submit your written defence within seven days ef

the recerpt of this charge sheet to the Enqmry Officer commlttee as the case may be E
. a S

Your written deience if an\ir should reach the Enqurry OfﬁcerfCommlttee w1th1n

the snecified perlod fatling Wl’lICh it sha]l be presumed that have no defence to put I!I]

.

and 1n that case ex-parte acuon shall fol Iow against you.

Intimate whether you desire to be heard in person. - a
A statement ofallegatlon is enc]osecl o SRR
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(CPEC), Peshawar. as competent authcnrrty, hereby charge that Constable Sved Mand .



No_ YSET e, dated Peshawar the g Q%o'zfs.

1. Enquiry Officer. : : SR ]
2. Official Concemed. - L - m)ﬁj’ |

Disciplinarv Action’ O

I, Superintendent of, Pohce Admin & Mmorlty, Spemal Seeurlty Umt
(CPEC) Peshawar as a competent authorlty am of the opinion that Constable Sved
Md]ld Ali_Shah No. 306 of SSU (CPEC) has rendered h1m self liable to be proceeded

wdmst under the provision of Pohce Dlsmphnarv Rules-1975.

STATEMENT OF ALLEGATION
- 1

As reported by Addmonal SHO Police. Statlon Shahpur vide DD report
No. 13. dated 19.09.2023 that - iCOI‘lStdblﬁ Syed Mapd Ah Shah No. 306 took
government- issued SMG No. 22274 to his home & apprehended by the local Polloe of
PS Shahpur in the charge of aerial- ﬁrmg Being part of the D1scnp11ned Force, this act

of his is dgamst the Polrce Rules &:shows gross mlsconduct on hlS part”, - _‘ '
B l S :
Forthe purpose of serutlmzmg the conduct of sald accused with reference :

to the above allegdtlons an enqulry is ‘ordered and Mr. Hassan Khan DSP Mmorlty

Peshawar Region is appointed as enquxry officer.

. The Enquiry Off‘ cer| shall, in accordance with the provisions of the

~ Ordinance, provide reasonable opportumtv of hearing to the accused officer, record hls

' imdmo within ‘15 days of the rece:pt to thls order, make recommendattons as to

!
punishment or other appropriate action against the accused. - ’

2. The accused shall }om the proceedmg on the date time and place fixed by
the Enqu1rv Ofﬁcer ' |

(FAZXL HANIF)
SP Admin & Minority SSU (CPEC),
- Khyber Pakhtunkhwa Peshawar.
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FINAL SHOW CAUSE NOTICE ‘

T Superintendent of Police, Admin & Minority, - Spe01al Securltv Umt
(CPEC) Peshawar as competent authority, under the provision of police Disciplinary

Rules 1975 do hereby serve upon you, Constable Syed Majid Ali Shah No. 306 final show

cause notlce
The Enquiry Ofﬁcer Mr. Hassan Khan DSP Minorify Peshawar Region after
-completion of departmental proceedmgs has found you Constable Syed Maud Ali Shah

No. 306 guilty of the charges leveled against you in the charge sheet/statement of

allegations & recommended for you major punishment.

- And whereas, the undersigned is satisfied that you Constable Sved Maud Ali

. Shah No. 306 deserve the punishment in the light of the above said enquiry papers.
I, competent authority, have decided to impose upon you the penalty of
minor/major punishment under police Disciplinary Rules 1975.
1. You are, therefore, required to show cause as to why the minor/major penalty

. should not be imposed upon you and also intimate whether you desire to be heard in person.

2. Ifno reply to this notice is received within 07 days of its receipt in normal

| course of circumstances, it shall, be presumed that you have no defense to put in and in

 that case as ex-parte action shall be taken against you. ﬁf(fl/;'
. | /5’; 0
D.SP/L

: | (FAZ ANIF)
{ . - SP Admin & Minority SSU (CPEC),
' Khyber Pakhtunkhwa Peshaw% .

o . . =

No. ﬂg L4<§ /EC dated Peshawarthe {/ 7 {¢ 1023, _'. le=deory

Copy to official Concerned.

Majid Al ghal,
1 F80} - 4246 5621
0544 93 56 904




af/,/ Dof 38 Eb - £I52
15

| g a/m“
?d')"‘ﬁ/ //
(ﬂ
y7 Mr/"?ﬂﬂf‘/o// oz

/‘-”-f,' /-_. ,/// ,0/ ﬁ?/ c///grf‘,ﬂ ,,7//5
(i A )
“y / , 077_ .0'?”70//7 p) ﬂ//ﬂ?/

aRanEE . Il
Y S f‘

& | .’ / & sy

~

W/bm;ﬁ//ﬂcdf_w’/ﬁ/;
7!’7/7/ | '=,
QuaV oA

. C ;)/%7% £

1




s

OFVICE OF HE COMMANDANT
SPECIAL SECL IR]’I‘Y UNTT (S8t l)
KUYBER PAIJITUNKHWA POLICKE

"“"“"r"'f’“ umnm POLICE OFFICES, A0 ROAD, PESHAWAR CANTV (P11 091-9211046)
No. -;C{,,_? (‘C‘ RCISSY, dated teshawar the _:2:9,..."_&(:)_’ 2023,

ORDER
This order will.disposendd the ‘l.‘p.ulmn.nl il inquiry againgt Corstable Syed Majid Al

Shaly Ne, 306 of Speeial Security Hnit (CP1EC)H, Distriet Peshawar,

Briel facts of the ease are that as reportéd by Additional SHO Police Station Shahpur
vide DIY vepart Na. 13, datcd 19.09,2023 that Constabie Syed Majid Ali Shah No. 306 took
[;m'fcmmcnl-i::sknccl SMO No. 22274 to his home & apprehended by the Incat patice of 'S
Shabipur in the charge ol acrial firing.

I this regard, he was suspended. closed to SSU Lines at Hayatabad., Peshawar and
proper departmental proceeding was isitiated against him. He was issued charge sheet &
sumunry of allepatons vide this office Endst: No. JSGY/EC, dated 20,09.2023 and Mr. Hassan
(Chan DSP Minority Peshawar Region was fiominated as engniry ofTieer to conduct iy into
the mater and sulwait his findings . report. After completion of all cnqcl::l formalities, EC
submitied his findings report, wherein he reported that the charge sheet was served upon the
delinquent coustable, and his written statement was recorded, in which he confessed to the
cliarges leveled against him. The inquity ofticer also recorded the statement ol the In-Charae

ﬂl'?

al'the KO (Armory), who stated that SMG No, 37022274, wong with four magazines and |

Cpeunds, was jssued o the accused constable foe poverninent duties. The same were later

possessed by the foeal palice of PS Shahpur and stbsequendy handed over to hime After
examining the SMG. magazines. and rounds. it was abserved that the SMG had been hred. and
one round was missing. Furthermore, the statement of the Additonal SHO of PS Shihpur was
also recorded. He mentioned that he alongwith bailif! had gone to Wadpaga in complianee with
court order. when he suddenly heard gaashots, Upon investigation, he apprehended a pergon
with a tifle and brought him to the Police stativn Shahpur. The individual identilied himsellas
a police constabla and explained that he hud come ot ol his house because he had received
information that his maternal uncle, Mr. Syed Riuz Ali Shah, was ittegally in posgsession ol his
properly. In an atiempt 10 seare o T his uncle, he discharged his firearn by firing inta the aiv
Thus. the enguiry officer found him guilty of the chivges leveled against him and recommended

him fizr major punishnent.
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Later on e \}';is issuedr'survc-cl ﬁ'i}h final show cause notice vide this office No.
4866fEC, dated 11.10.2023 to which he ru_‘pi_icd same us above. He was also heard in person in
orderly roomy held on 11 1102023 and given ampiie opportunity to prové himself innocent of the
charges leveled against him but he failed 10 sutisly the vitdersigned.

~ Keeping in view all the above facts and recommendation of caguiry officer us well as
matetial available on rcéurd, the above named constable was [ouind guilty of gross misconduct.

Also from perusal of his service record. he was wice awarded major punishinent of dismissal
from service, during his 03 years and 10 mo siks service which shows that there is no hope for
him to become a good police officer, Theresors. . Superintendent of Police, Admin & Minority
Wing SSU (CPEC), beiny the competerti auiherity inthe exercise of powers vested to me tinder
section 5(4) of Khyber l’akluunkh\\'.a: Pelice Rules 1973 (amended in 2014) hereby awvurded

him major punishment ol *Dismissal from Serviee” with immediute effect.

FE T o - (FAZAL HANIF)
. o s sP Admin & Minority SSU (CPEC),
2 s I Khyber Pakhiunkhwa, Pushawar.

Copy of the above is forwurded for information (o the:

Accountant General, Khyber Pakhtunkhwa.
Capital City Palice Officer, Peshawar,

DSP HQrs: SSUYCPEC), Khyber Pukhtunklivwa, )
PA to Commandant $St (CPEC), Khyber Pakhiunkhwa Peshawar.

PA 10 Dy: Commandant SSU (CPLEC), Khyber Pakhtunkhwa Peshawar.

Accountant, SRC, R, OASE, VC HRMS, 1FC KOT und Clothing Godown SSU (CPEC).
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Otficist Concerned.
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